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The Chromium Process Company, a metal
finishing facility located in Shelton Connecticut
which maintains discharges of treated
wastewater to both the Housatonic River and
Shelton sanitary sewer, entered into a Stipulated
Judgment on August 25, 2008 for numerous
alleged violations of its wastewater discharge
permits and hazardous waste regulations.

The Judgment requires Chromium Process to
immediately reduce its discharge to the
Housatonic River by 60%, from 144,000 gallons
a day to 60,000 gallons a day and completely
eliminate the discharge by December 31, 2009.
Chromium Process is also required to eliminate
the use of cyanide at the facility by December
21, 2008.  In addition, Chromium Process is
required to pay a civil penalty of $75,000 and
pay up to $600,000 in potential future penalties
for failure to comply with the injunctive
provisions of the Judgment. An additional civil
penalty of $1,000 is to be paid by the
company’s General Manager.

The Judgment also requires Chromium Process to
pay stipulated penalties of $25,000 for any future
violations.  These stipulated penalties are to be
paid through a $50,000 cash bond posted by the
company with the Superior Court.

The first Hazardous Waste Advisory Committee
(“HWAC”) meeting is scheduled for November 6,
2008.  The Commissioner will kick-off the
meeting at 9:30 a.m. in the Phoenix Auditorium
on the 5th floor at 79 Elm Street, Hartford, CT.

The HWAC is being established as the result of
the Department’s analysis of its RCRA hazardous
waste management program.  In July 2008, the
Department, in cooperation with a workgroup of
external stakeholders, completed the analysis.
The workgroup focused its efforts on
streamlining external processes that impact the
regulated community.  This analysis was part of
the Commissioner’s “Path of Least Resistance”
initiative to identify innovative solutions for
achieving environmental outcomes.

A list of priority recommendations were
developed that include:

•  Enhancing the Department’s webpage with the
long term goal of developing interactive
compliance assistance tools;
•  Eliminating the “incorporation by reference”
format of the regulations and replacing with full
text version;
•  Providing greater incentive for accelerating the
regulated community’s efforts to return to
compliance;
•  Expanding use of electronic submissions; and
•  Enhancing the Department’s existing closure
guidance.

Critical to the successful implementation of
such recommendations is the creation of the
HWAC.  The purpose and responsibilities of
RCRA Program HWAC are to: 
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Should the cash bond be exhausted, Chromium
Process must post a second $50,000 cash bond.  In
the event that Chromium Process fails to replenish
the bond or depletes the bond a second time, it must
immediately surrender its discharge permits.  After
the bond is exhausted, any further violations require
that Chromium Process pay the balance of the
remaining $600,000.

The Department began an investigation into the
Chromium Process Company after observing piping
modifications that allegedly allowed the facility to
bypass its pretreatment system and discharge
untreated wastewater directly to the Shelton
sanitary sewer.  It appeared that the treatment system piping had been altered such that metal
hydroxide sludge, a hazardous waste, could also be sent directly to the sewer.

Further review of the treatment systems disclosed additional
examples of disrepair, including inoperative monitoring equipment
and missing pumps.  The Department also discovered that the
company was not collecting representative samples of its discharges
for its self monitoring program. Analysis of a sample collected by the
Department at the proper location contained over 5,000 times the
concentration of metals contained in a sample collected at the
location used by Chromium Process.

In May 2007, the Connecticut Attorney General’s Office filed a 21 count
complaint on behalf of the Department against the Chromium Process
Company and its General Manager.  The complaint cited the company
for persistent noncompliance with its discharge permits and violations
of hazardous waste regulations.

Alleged violations included failure to properly operate and maintain
the wastewater treatment systems, failure to properly monitor the
discharges, failure to accurately report monitoring results, failure to

comply with the stormwater general permit, and failure to meet effluent limits. Additionally, the
Department collected eight samples of the discharge to the Housatonic River for aquatic toxicity
analysis.  All eight samples failed to meet permitted limits.  During the same time period, the
Chromium Process Company reported that the NPDES discharge met all aquatic toxicity limits.

In August 2008 the Department published a Tentative Determination to deny applications submitted
by the Chromium Process Company for the renewal of its discharge permits.  The company has
requested a hearing to appeal the determination which is presently being considered by the
Department’s Office of Adjudications.
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At the end of 2005,
the program had
371 members in 46
states and Puerto
Rico.  Since the
program’s
inception,
performance track members have collectively
reduced their water use by nearly 1.9 billion gallons.
Members have conserved close to 9,000 acres of land
and have increased the use of recycled materials by
nearly 120,000 tons.

In 2004 (the most recent year for which data is
available), members collectively reduced their water
use by more than half a billion gallons, reduced
generation of hazardous waste by 800 tons, and
reduced their use of non renewable transportation
fuels by more than 43,000 gallons.
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In accordance with Connecticut General Statute Section 22a-241b, every person, household, business, and
municipality is required by law to recycle the following items:

Glass & metal food and beverage containers, corrugated cardboard, newspaper, white office paper
(residences exempt), scrap metal, Ni-Cd rechargeable batteries (from electronics), used oil , lead acid
batteries (from vehicles), leaves (must be composted), and grass is banned from disposal at landfills and

resource recovery facilities. Grass clippings should be left on the lawn or, if
necessary, composted.

Recycling these items is a critical action we can all take to move the State
towards the long-term recycling rate of 58% adopted under the December
2006 amendments to the state Solid Waste Management Plan.   Complying
with the state recycling laws has tremendous environmental benefits such as
conserving natural resources, reducing greenhouse gas emissions, and
eliminating the need for new solid waste disposal facilities.

You should know that the Department is more actively assessing compliance
with the state recycling laws.  This assessment is occurring as an independent
review, and is also being undertaken concurrently with other compliance

inspections such as those within the RCRA program.  In addition, the Department is now including as a
standard remedy for consent orders addressing RCRA violations, a “business recycling plan” to ensure
compliance with the state recycling laws be undertaken.

Please visit the Department’s website at http://www.ct.gov/dep/recycle to learn more about what’s legally
required or you may call the Office of Recycling at (860) 424-3365.

The Municipal Primer – Your Guide to Creating a “Green and Growing” Community  was developed by
the Department to provide basic information and guidance to municipal officials on a wide variety of
topics related to environmental protection so that local decision-makers are informed about key
environmental topics. From land use decisions, to purchasing practices, to the operation of municipal
facilities, and more, The Municipal Primer provides municipal officials with a tool that allows them to
quickly determine which Department programs relate to any given
situation and identifies sources of additional information, including
web pages and staff contacts. The publication is available online at
www.ct.gov/dep/municipalprimer or you may request a hard copy by
sending an e-mail to margaret.welch@ct.gov or by calling 860-424-
3618.

In conjunction with the release of The Municipal Primer,  the
Department will be conducting a  workshop to be held on December
3, 2008, at 9:00 a.m. in the Phoenix Auditorium.  The workshop will
focus on Landscape Stewardship and is intended primarily for chief
elected officials and land use officals.  To register, please provide
your name, title and contact information to Ms. Lori Leniart at
lori@elkinsonsloves.com or by phone at 860-674-5224.
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The Department has
created a  recycling
listserv for
municipalities.  This
listserv provides a forum
to discuss recycling and
solid waste recovery
challenges and
opportunities.  To join
the listserv, please
contact Sherill Baldwin at
sherill.baldwin@ct.gov.  
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Over the last number of months, the Department has focused on developing strategies for educating
the public and increasing overall awareness on excessive idling to both the general public and key
target audiences such as fleet operators (commercial, municipal, school bus and transit) and
construction firms.  Current State Regulations require that the idling of all motor vehicles be limited
to three (3) consecutive minutes, except in particular circumstances.

One strategy includes issuing enforcement actions for excessive idling of motor vehicles.  An
increased field inspection presence in locations where excessive idling is likely to occur has resulted
in the issuance of numerous Notices of Violation over the past year.  Most recently, in August 2008,
a Consent Order was issued to a  transportation company operating in Windsor Locks, which had
repeated documented occurrences of excessive idling.  The Order requires the company to develop
and implement an Anti-Idling Education and Training program for its staff and included a financial
penalty of $6,250.  This is the first formal enforcement
action taken in Connecticut to address excessive idling.

In addition to formal enforcement, the Department will
soon have a few more outreach tools at its disposal to
help clear the air of  exhaust from unnecessary idling.  A
campaign to get the word out that “Idling is Fuelish” will
soon include a new brochure and a You-Tube-like video
for the Department’s website.  The video clip will debunk
some common idling myths, including the pervasive
myth that shutting off and restarting your vehicle uses
more gas than if you leave it running for a few minutes.  
The new brochure appears to be a “ticket” for idling, but
upon inspection is only a “friendly reminder” meant to
underscore the message that unnecessary idling is
prohibited for every type of vehicle in our state.  This
“ticket” brochure will be handed out at events to the
general public and/or used by the Department to help
relay the message that not only is idling illegal in
Connecticut, it also pollutes the air, creates a public
health hazard and wastes fuel and money. 

As part of this effort, the Department continues to offer
“No-Idling Signs” free of charge to Connecticut Public
Schools that agree to post them.  “No-Idling Signs” have been proven effective in reminding school
bus drivers, as well as parents, that the simple act of turning off an engine can protect air quality and
thereby help reduce the threat to our children’s health.  As of September 2008 over 1300 anti-idling
signs have been distributed to nearly 750 public schools.  The public may now also purchase “No-
Idling Signs” through the Department’s  Store in Hartford.
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In 2005, Public Act 05-3, provided the Commissioner of Environmental Protection with the ability to
“Red Tag” certain non-compliant underground storage tanks (“UST”).  The specific language can be
found at CGS 22a-449(g)(1)-(4).  This legislation added a new and extremely valuable enforcement
tool in the Department’s effort to promote compliance with the regulations governing underground
storage tanks.

Essentially, what the legislation provides is that the Department can place a disabling device on a
UST system which renders the system out of service pending a hearing to be held within two business
days.  The specific nature of the non-compliance for which a system can be disabled are specified to
be 1) a release from a non-residential UST system, or a finding that such system is 2) not designed,
constructed, installed, and operated in accordance with the statutory requirement for all systems
installed on or after October 1, 2003 to utilize double-walled tanks or the applicable regulations, 3)
fails to have or operate proper release detection equipment, or 4) fails to have or operate proper
overfill and spill protection.  The “Red Tag”
would require emptying of the UST and
prohibit both the dispensing of product
and the delivery of product to and from
the system.

Over the last year, the Department has
issued more than a dozen “Red Tags” for
non-compliant UST systems.  In all cases
the Department either prevailed at hearing
that the violations prompting the “Red
Tag” did, in fact, occur and were
continuing or the Respondents stipulated
to the basis for the “Red Tag” and waived
their right to hearing.

The types of facilities which have been
disabled are varied including, gas stations, construction companies, marinas, and businesses which
have USTs to service their own company vehicles.  The most common finding prompting “Red Tags”
has been failure to conduct Release Detection.  Release Detection is a critical element of UST
compliance.  It is the first line of defense against the major contamination which can occur from a
leaking UST system.  In general, it includes probes and monitors which can determine and provide an
alarm in the event of a loss of product from the system.  The Department, EPA, and the Legislature
take the need for such preventive measure very seriously.  It is in cases in which facilities have not
complied with the requirements for Release Detection, where the serious step of shutting down a
system or entire facility is most often taken.
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The Department of Environmental
Protection is an equal opportunity/
affirmative action employer, offering
its services without regard to race,
color, religion, national origin, age,
sex, or disability. In conformance with
the Americans with Disabilities Act, the
DEP makes every effort to provide
equally effective services for persons
with disabilities. Individuals with
disabilities needing auxiliary aids or
services, or for more information by
voice or TTY/TDD, call  (860) 424-
3000.
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In September 2008 the Environmental Council of the States
presented the Connecticut Department of Environmental
Protection (“Department”) with an award for innovation in
developing a RCRA Stewardship Permit.  This follows an award
received in May 2008 when the US EPA presented the Department
with a “National Notable Achievement Award” for a state’s
“Outstanding Use of Innovative Approaches” in RCRA permitting
and Corrective Action. 

The Stewardship Permit simplifies and consolidates the multiple
aspects of hazardous waste permitting and remediation into a
single enforceable mechanism.  The permit is transferrable to
future owners, who can review the permit to understand the
specific obligations associated with owning the facility.  This
type of permit brings certainty to the process and financing of
environmental cleanup and thus fosters revitalization of idle
properties.

In summary, a stewardship permit provides a RCRA facility with
an enforceable document that:
•  Defines long-term monitoring and maintenance obligations of
the permit holder;
• Provides public participation in cleanup;
• Documents cleanup as it is completed; and
• Requires financial assurance obligations for institutional and
engineered controls.

Issuance of a stewardship permit to a facility also provides public officials and the public with a
clear sense of the current and future status of a RCRA facility.  In today’s regulatory environment, it
is increasingly important and helpful to convey a clear path forward for cleaning up a RCRA facility.

•  Assist the Department in implementing the priority recommendations and training;
•  Continue the open dialogue and constructive information sharing between the Department and
   regulated community;
• Identify emerging issues and propose solutions; and
•  Act as sounding board for implementation activities.

HWAC membership is open to the public, and meetings will be held in an open stakeholder forum.  It
is anticipated that meetings will be held three times per year beginning in November 2008. See the
new Department website dedicated to the HWAC for upcoming meeting information, including
agendas and presentations at www.ct.gov/dep/HWAC. 
 
To become a member and stay informed of the advisory committee activities, please subscribe to our
DEP-HWAC listserve by following the steps on the website. You will receive e-mail notification of
meetings and related postings. For more information on HWAC, please send an e-mail to
Mark.Latham@ct.gov or call 860-418-5930.
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