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CAA Section 185 Fee Provision

Section 185 applies to severe and extreme ozone 
nonattainment areas (under the 1-hour ozone 
standard) that fail to attain the standard by their 
attainment date
In CT, this applies to the severe area that failed to 
attain by 2007, which includes:

Fairfield County, except Shelton City; and
Bridgewater and New Milford in Litchfield County

185 requires major stationary sources of VOC and 
NOx to pay a fee to the state for failure to attain
Fees are for each year after the attainment date 
until the area is redesignated to attainment
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CAA Section 185 Fee Provision (continued)

The fee for failing to attain is $5,000 per ton, in excess of 
80% of the baseline amount, emitted by a source in a 
calendar year 

The fee shall be adjusted for inflation based on the CPI 
on an annual basis—now about $8k

SIP submittals were due with 1-hour attainment 
demonstrations, in 1994
Connecticut never submitted a 185 SIP
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Baseline 

The Administrator may provide guidance on how the 
baseline is computed as the lower of:

Actual emissions for the source; or
Emissions allowed under the permit or under the SIP in the 
attainment year, if no permit has been issued.

Guidance may authorize baseline amount to be the 
lower of averaged “actuals” or  “allowables” over a 
period of more than one year
Guidance issued March 21, 2008
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Fees

Section 185 includes a provision for fee collection by 
the EPA if fee provisions of an implementation plan 
do not meet these requirements or the state is not 
administering or enforcing the fees
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185 Workgroup

EPA is working with effected states including 
CT on the 185 fee provisions
EPA expects to propose a regulation in the 
federal register this fall
EPA expects a final rule by the fall of 2009


