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Mr. David Conroy, Chief
Air Programs Branch
Office of Ecosystem Protection
U.S. EPA, EPA New England
One Congress Street, Suite 1100
Mail Code CAB
Boston MA 02114-2023

Re:Revision of Connecticut’s State Implementation Plan for Air Quality
for Consent Order Modifications

Dear Mr. Conroy:

By this correspondence, pursuant to 40 CFR 51.102, Connecticut formally requests United States
Environmental Protection Agency ("EPA") revise Connecticut’s State Implementation Plan ("SIP") for
Air Quality as explained in this letter and enclosed supporting materials. This revision will incorporate
two Consent Order Modifications into Connecticut’s SIP and make such revision federally enforceable.

The proposed revision to the SIP was subject to public hearing procedures to satisfy the requirements of
40 CFR 51.102. Evidence of the public hearing is enclosed as follows:

Exhibit I, public notice of hearing that was posted with the other public notices on the
Department of Energy and Environmental Protection web site at
http://www.et.gov/dep/cwp/view.asp?A=2586&Q=509520;
Exhibit 2, letters to directors of air quality in affected states, EPA, and regulated sources;
Exhibit 3, delegation of hearing officer, hearing certification and hearing report; and
Exhibit 4, Consent Order Modifications and SIP narrative.

Please do not hesitate to contact Elizabeth McAuliffe, Environmental Analyst, at (860) 424-3702 should
you or your staff have any questions or comments regarding this matter.

Sincerelyyours,

Date Anne Gobin
Chief
Bureau of Air Management

Enclosures
cc:    Ms. Anne Arnold, U.S. EPA, EPA New England
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Public Notice of Hearing





Connecticut Department of

"ENERGY &
ENVIRONMENTAL
PROTECTION

79 Elm Street ~ Hartford, CT 06106~5:[27 www.ct.gov/deep Affirmative Action/Equal Opportunity Employer

Notice of Intent to
Revise the State Implementation Plan for Air Quality

The Commissioner of Environmental Protection hereby gives notice of a public hearing as part
of a State Implementation Plan revision proceeding. These revisions will be ~ubmitted to the
U.S. Enviromnental Protection Agency~ (~PA) for their review and approval a~ a~revisidn to the
State Implementation Plan (SIP) for air q0.ality as required by the CIean Air Act Amendments of
1990 (CAA). The p}~b.lic h~egrir~g ~,i!it address Trading Agreement and Order 8187 Modification
1 and Trading Agreement and Order,8242 Modification 1 for PSEG Power Connecticut LLC.

The purpose of this revision ’is to allow modifications to the use restrictions for continuous
emissions reductions credits of oxides of nitrogen emissions. The continuous emissions
reductions credits of oxides of nitrogen emissions were approved under the requirements of
Section 22a- 174-22 of the Regulations of Connecticut State Agencies.

All interested persons are invited to submit comments on the proposed amendments to the
Department of Energy and Environmental Protection (DEEP), Bureau of Air Management,
Engineering & Enforcement Division, 79 Elm Street, Hartford, Connecticut 06106-5127. All
comments should be directed to the attention of Elizabeth McAuliffe and must be received by
4:30 PM on October 19, 2012. Comments may be submitted by post, or by electronic mail to
elizabeth.mcauliffe ct~)~912:o=xv, ov.

In addition to accepting written comments, DEEP will also hold the public hearing described
below. The Commissioner requests that any person giving oral comment at the hearing also
submit a written copy of such comments.

PUBLIC HEARING
October 19, 2012 at 10:30AM

Department of Energy and Environmental Protection, 5th Floor, Holcombe Room
79 Elm Street, Hartford, CT

Copies of the proposed revision are available for public inspection during normal business hours
and may be obtained from Elizabeth McAuliffe at the Bureau of Air Management, Engineering
& Enforcement Division, 5th Floor, 79 Elm Street, Hartford, Connecticnt. The same documents
are posted on DEEP’s website at the following location: ~www.ct.~ov/dep/publicnotices.
For additional information, contact Elizabeth McAuliffe of the Bureau of Air Management at
(860) 424-4152 or elizabeth.mcauliffefa),~.

DEEP is an affirmative action/equa! opportunity employer and service provider. In conformance
with the Americans with Disabilities Act, DEEP makes every effort to provide equally effective



services for persons with disabilities. Individuals with disabilities who need this information in
an alternative format, to allow them to benefit from and/or participate in DEEP’s programs and
services, should call 860-424-3035 or e-mail the ADA Coordinator, at DEP.aaoffice(ibct.oov.
Persons wl~o are hearing impaired should call the State of Connecticut relay number 711.
Requests for accommodations must be made at least two weeks prior to the program date.

"[’his notice is required pursuant to 40 Code of Federal Regulations 51.102.

Daniel C. Esty
Commissioner
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............................... Implementation Plan revision proceeding, These revisions wilt be submitted to the U.S, Environmental

for air quality as required by the Ctean Air Act Amendments of 1990 (CAA). The public hearing will address
Trading Agreement and Order 8187 Modification 1 and Trading Agreement and Order 8242 Modification 1
for PSEG Power Connecticut LLC.

In addition to accepting written comments, DEEP will also hold the public hearing described below, The
Commissioner requests that any person giving oral comment at the hearing also submtt a written copy of
such comments.

PUBLIC HEARING
October 19, 2012 at 10:30AM

Department of Energy and Environmental Protection~ Sth Floor~ Holcombe Room
79 Elm Street~ Hartford, CT

Copies of the proposed revision are available for public inspection during normal business hours and may be
obtained from Elizabeth McAutiffe at the Bureau of Air Management, Engineering & Enforcement Division,
5th Floor, 79 Elm Street, Hartford, Connecticut. The same documents are posted on DEEP’s website at the
following location; b~t~;//~yY~Y~gg~v~pJcwg/~Lew~a~P_?A=~2~q~.~;z~rJ~P.N~v-G~D.-~9¯ For
additional }nformat~on, contact Elizabeth McAullffe of the Bureau of Air Management at (860) 424-4152 or

mail the ADA Coordinator, at _DE~a~a_oJfzLc~. Persons who are hearing impaired should call the State

This notice is required pursuant to 40 Code of Federal Regulations 51,102

79 Elm Street, Hartford, CT 06106-5127 / Phone: 860-424-3000

http://www.ct.gov/dep/cwp/view.asp?A=2586&Q=509520 8/17/2012
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Mcauliffe, Elizabeth

From:
Sent:
To:

Subject:

Mcauliffe, Elizabeth
Friday, August 17, 2012 1:34 PM
’conroy.dave@epa.gov’; ’nancy.seidman@state.ma.us’; ’djshaw@gw.dec.state.ny.us’;
’doug.mcvay@dem. ri.gov’; ’Bill O’Sullivan@dep.state. nj.us’
RE: Trading Order Modifications - Notice of a Connecticut Department of Energy and
Environmental Protection Revision to the State Implementation Plan for Air Quality

Notice of a Connecticut Department of Energy and Environmental Protection
Revision to the State Implementation Plan For Air Quality

In accordance with the provisions of Title 40 Code of Federal Regulations Section 51.102, I am sending you a
link to information concerning Connecticut’s proposed revision to the State Implementation Plan for Air Quality.

The revision will address Trading Agreement and Order 8187 Modification I and Trading Agreement and
Order 8242 Modification 1 for PSEG Power Connecticut LLC. The purpose of this revision is to allow
modifications to the use restrictions for continuous emissions reductions credits of oxides of nitrogen
emissions. The continuous emissions reductions credits of oxides of nitrogen emissions were approved under
the requirements of Section 22a-174-22 of the Regulations of Connecticut State Agencies.

The notice and proposal are available on the Department’s website at the following link:
http://www.~t.qov/dep/cwp/view.asp?A=2586&Q=509520

Please feel free to comment on this information as provided in the notice.

Elizabeth I. McAuliffe
Engineering & Enforcement Division
Bureau of Air Management
Connecticut Department of Energy and Environmental Protection
79 Elm Street, Hartford, CT 06106-5127
P: 860-424-3458 I E: elizabeth.mcauliffe(’~ct.~o_y.v

Connecticut Department of

’,tERGY &
ENVIRONMENTAL
PROTECTION

www. ct.q ov/~

Conserving, improving and protecting our natural resources and environment;
Ensuring a clean, affordable, reliable, and sustainable energy supply.





iVlcauliffe, Elizabeth

From:
Sent:
To;
Subject:

Attachments:

Mcauliffe, Elizabeth
Friday, August 17, 2012 !:21 PM
’Silvestri, Robert’
Notice of a Connecticut Department of Energy and Environmental Protection Revision to the
State Implementation Plan for Air Quality
Electronic notice to Region 1 and states.doc

Bob:
Notice of a Connecticut Department of Energy and Environmental Protection
Revision to the State Implementation Plan for Air Quality

In accordance with the provisions of Title 40 Code of Federal Regulations Section 51.102, I am sending you a
li1~ to information concerning Connecticut’s proposed revision to the State Implemel~tation Plan for Air Quality,

The revision will address Trading Agreement and Order 8187 Modification 1 and Trading Agreement and
Order 8242 Modification 1 for PSEG Power Com~ecticut LLC. The purpose of this revision is to allow
modifications to the use restrictions for continuous emissions reductions credits of oxides of nitrogen
emissions. The continuous emissions reductions credits of oxides of nitrogen emissions were approved under
the requirements of Section 22a-174-22 of the Regulations of Com~ecticut State Agencies.

The notice and proposal are available on the Department’s website at the following link:
ht~//www.ct.gov/dep/cwp/view.asp?A=2586&Q=509520

Please feel free to comment on this information as provided in the notice.

Elizabeth I. McAuliffe
Engineering & Enforcement Division
Bureau of Air Management
Connecticut Department of Energy and Environmental Protection
79 Elm Street, Hartford, CT 06106-5127
P: 860-424-3458 I E: elizabeth.mcauliffe ct@~Lg#z, ov

Connecticut Department of

ENVIRONMENTAL
PROTECTION

www. ct.91ov/d eep

Conserving, improving and protecting our natural resources and environment;
Ensuring a clean, affordable, reliable, and sustainable energy supply.
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Delegation of Hearing Officer

In accordance with the provisions of section 22a-2 of the Connecticut General Statutes,
Elizabeth McAuliffe of the Bureau of Air Management is hereby appointed as Hearing Officer.
The purpose of this delegation is to allow said Officer to conduct a hearing on October 19, 2012,
and to render a proposed decision regarding a proposed revision of the State Implementation
Plan (SIP) for air quality required by the Clean Air Act Amendments of 1990 (CAA). This SIP
revision will be submitted to the U.S. Environmental Protection Agency (EPA) for review and
approval pursuant to CAA

Daniel C. Esty
Commissioner





~[EARtNG CERTIFICATION

This is to ce~cify that in accordance with the provisions of Title 40 Code of Federal Regulations Part
5 I. 102, the following actions occurred:

I. On August 16, 2012, the Depa~-tment of Energy and Environmental Protection (Department)
caused to be published a notice of intent to revise the State Impleme~atation Plau for Air Quality
(siP).

In accordance with such notice, materials related to the public hearing were available for
inspection on the web site at l~~e_~?A=2586&Q=509520,
~/www.ct.~ov/dep/cw.p/view.asp?a=2684&q=331234&d~pNav GrD=!619 and
available at the offices of the Department at 79 Elm Street, Hartford, CT.

In accordance with such notice, the Depa~-tment held a public hearing on October 19, 2012, at the
offices of the Department at 79 Elm Street, Hm’tford, CT.

4. Notification of the notice of the SIP revisiou were electronically mailed and received, on August
17, 2012, by the Directors of the air pollution control agencies in New York, New Jersey,
Massachusetts and Rhode Island.

5. Notification of the notice of the SIP revision were electronically mailed and received, on August
I7, 2012, by the Office of Ecosystem Protection, EPA New England.

6. The public notice was published on the web site at
http://www.ct.~~:_a~?A=2586&Q=509520 and available at the offices of the
Department at 79 Elm Street, Hartford, CT.

Hearing Officer





Hearing Report

Hearing Date: October 19, 2012
Hearing Officer: Elizabeth McAuliffe

Revision to:
The Connecticut State Implementation Plan for Air Quality concerning the
following Consent Orders.

1) PSEG Power Cotmecticut LLC - Trading Agreement and Order 8187 Modification !
2) PSEG Power Connecticut LLC - Trading Agreement and Order 8242 Modification 1

I. Summa~

On August 16, 2012, the Comrecticut Department of Energy and Environmental
Protection (Department) published a notice of intent on the Department’s website
~://www.ct.g~p/view.asg?A=2586&Q=509520     to revise the State
hnplementation Plan (SIP) for air quality through Orders and Modifications as required
pursuant to 40 Code of Federal Regulations 51.102. The purpose of this revision is to
allow modifications to the use restrictions for continuous emissions reductions credits of
oxides of nitrogen emissions. The continuous emissions reductions credits of oxides of
nitrogen emissions were approved in accordance witlr Section 22a-174-22 of the
Regulations of Cormecticut State Agencies.

The proposed SIP revision was the subject of a public hearing held on Friday, October 19,
2012, in the Holcombe Room at 79 Elm Street, Hartford, Cormecticut. The Department
delegated hearing officer was Elizabeth McAuliffe. In attendance at the heming were
Jaimeson Sinclair and Elizabeth McAuliffe of the Department, and Robert Silvestri from
PSEG. Written comments were accepted until 4:30 PM, October 19, 2012.

Typically this hearing report would include a smnma~2¢ of written or oral comments on
the proposed SIP revision, the Department’s response to the comments and any
reconmaended changes to the proposed SIP revision. However, there were no oral or
written comments received by the Department.

IIV. Conclusion

I recommend the proposed SIP revision be submitted by the Commissioner of Energy and
Environmental Protection to the EPA Administrator as a revision to the Connecticut State
Implementation Plan for Air Qualit3~.

Hearing Officer
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Consent Order Modifications and SIP Narrative
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Mr. Richard P. Lopriore
President
PSEO Power Connecticut LLC
1 Atlantic Street
Bridgeport, CT 06604

Dear Mr. Lopriore:

Please find enclosed, the executed modifications of Trading Agreement and Orders #8187 and #8242.
The issuance of these modifications to the trading orders is the first step in the process of removing
certain restrictions on the use of the Nitrogen Oxide Continuous Emissions Reduction Credits (NOx
CERCs) that were created by Boiler #2 at the Bridgeport Harbor Station.

The next step involved in this process is the Department’s submission of a State Implementation Plan
(SIP) Revision to Region 1 of the US Environmental Protection Agency (EPA). The final step in this
process is EPA’s incorporation of these order modifications into Comaecticut’s SIP. Once all those steps
are complete, the modifications take full effect and PSEG Connecticut LLC may hold, trade, or sell the
NOx CERCs in accordance with the originaI orders, as modified by the enclosed docnments.

Over the next 60-90 days the Department will coordinate with Mr. Robert Silvestri to prepare the SIP
Revision package and have it reviewed by PSEG Power Connecticut LLC and submit it to Region 1 of
USEPA. This is a process with which he is very familiar.

Subsequently, EPA will review and approve the documentation eaad amend Connecticut’s SIP according
to EPA’s staffing resources and priorities. Should you have questions regarding this process, please do
not hesitate to contact Mr. Robert Girard, the Assistant Director of Enforcement at 860-424-3702.

Sincerely,

Or

Engineering and Enforcement
Bureau of Air Management
Department of Energy and Environmental Protection

Date

Enclosures

Cc: Robert Silvestri, Environmental Operations Leader, PSEG Power Connecticut LLC

GgR/jas
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In the matter of )
)

Th~ State of Connecticut and )

PSEG Power Com~ecticut LLC
(formerly ~Viswst Co~_n~ticnt LLC) )

Trading Agreement and Order 8187
Modification 1

Whereas, the Commissioner of Environmental Protection and Wisvest-Connecticut LLC
(°°Wisvest") agreed to the terms and conditions set forth in Trading Agreement and Order 8187 and
Wisvest Cotmecticut LLC underwent a nm:ae change becoming PSEG Power Connecticut LLC and
pursuant to Public Act i 1-80, the Depm~ment of Energy and Enviroim~ental Protection becanae the
successor agency to the Department of Envirom’nental Protection; the Colrmqissioner of Energy and
Envirom~aental Protection (°°Commissioner") and PSEG Power LLC do now, by mutual agreement,
modify said Trading Agreement and Order as follows:

1. Delete the text Paragraph C.5 and replace with the following:

Any NOx allowances allocated to the boiler and received by Wisvest pursuant to
Sections 22a-174-22b of the Regulations of Cormecticut State Agencies shall not be
eligible for conversion to offset credits. In addition, any portion of the 816 tdns per
year ofNOx CERCs referenced in Paragraphs A. 6 of Trading Agreement and Order
No. 8187 may be used as offset credits in accordance with Paragraph B of Trading
Agreement and Order No. 8187.

AII other terms and conditions of Trading Agreement and Order No. 8187 shall remain in
effect.



PSESG Power Connecticut LLC 2 Trading Agreement and Order 8 ! 87
Modification No. 1

The Respondent hereby consents to the entry of this modification to the Trading Agreement
and Order without further notice.

PSEG Power Cormecticut LLC (formerly Wisvest-Cormecticut LLC)

Signature: ~4~t.,<&~,~

Name:     Michael Stagliola

Title: Plant Manager

Issued as a modification of a Trading Agreement and Order.

Engineering and Enforcement Division
Bureau of Air Management

Date
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In the matter of

The State of Connecticut and

PSEG Power Connecticut LLC

)
)
)
)
)

Trading Agreement mad Order 8242
Modification I

Whereas, the Commissioner of Environmental Protection and PSEG Power Connecticut LLC
("PSEG") having agreed to the terms and conditions set forth in Trading Agreement and Order
8242 and pursuant to Public Act 11-80, the Department of Energy and Environmental Protection
is the successor agency to the Department of Environmantal Protection; the Corrmaissioner of
Energy and Environmental Protection ("Commissioner") and PSEG do now, by mutual
agreement, further modify said Trading Agreement and Order as follows:

1. Delete the text of Paragraph B.5 and replace with the following:

Aaay NOx allowances allocated to the boiler and received by PSEG pursuant to
Sections 22a-174-22b of the Regulations of Cmmecticut State Agencies shall not
be eligible for conversion to offset credits. In addition, any portion of the 200
tons per year ofNOx CERCs referenced in Paragraphs A. 6 of Trading
Agreement mad Order No. 8242 may be used as offset credits in the State of
Connecticut in accordance with Section 22a-174-3a of the Regulations of
Connecticut State Agencies. Any portion of the 200 tons per year of NOx
CERCs referenced in Paragraph A.6 of Trading Agreement and Order No-. 8242
may be transferred and used as offset credits outside of the State of Connecticut
provided that:

a.     such transfer is performed in a manner that is allowable in accordance
with the document Improving Air Quality with Economic ~ncentive
Programs {EPA-452/R-01-00 ! },and

b. such transfer and use is subject to the approval of the affected state.

2. All other terms and conditions of Trading Agreement and Order 8242 sha11 remain in
effect.



PSEG Power-Conl~ecticut LLC 2 Trading Agreement and Order 8242
Modification No. 1

The Respondent hereby consents to the entry of this modification to the Trading
Agreement and Order without further notice.

PSEG Power Cormeeticut LLC

Signature:

Name: Michael

Title: Plant Manager

Date: ~-

Issued as a modification of a Trading Agreement and Order.

Engineering and Enforcement Division
Bureau of Air Management

Date



SIP Description
For PSEG Power Connecticut LLC (formerly Wisvest-Connecticut LLC) -

Modifications of Trading Agreement and Orders 8187 and 8242
August 2012

Background

In 2000 and 2003, the Department of Environmental Protection issued Trading Agreement m~d Orders
(TAO) 8187 and 8242 respectively, to create and preserve a total of 816 tons of oxides of nitrogen (NOx)
continuous emissions reductions credits (CERCs). Both TAOs restrict the use of the NOx CERCs to the
construction of new emissions units that ~vould be subject to operation under an ozone season NOx
Budget program, as set forth in section 22a-174-22a and section 22a-174-22b of the Regulations of
Connecticut State Agencies (RCSA) or a source subject to the Title 40 of the Code of Federal
Regulations, Part 96 ("40 CFR 96").

The State of Connecticut proposes to modify those trading orders by allowing the NOx CERCs to be
available for use as emission offsets to sources that are not subject to Sections 22a-174-22a and 22a-174-
22b of the RCSA and sources that are not subject to 40 CFR 96. The proposed modifications increase the
utility of the NOx CERCs created and preserved by the TAOs; while also ensuring that such uses are
consistent with the Clean Air Act and it’s implementing federal and state regulations.

Justification for Modifications

The use of the NOx CERCs created and preserved by the two TAOs is limited to sources that are subject
to a NOx budget program or a source that is subject to 40 CFR 96. The language implementing this
restriction resides in Paragraph C.5 of TAO #8187 and Paragraph B.5 of TAO #8242 and was intended to
protect the integrity of the ozone season NOx budget. The TAOs limited the use of the CERCs to
sources that would be subject to NOx budgets once they were constructed.

Subsequently, the Connecticut NOx budget regulations were repealed in 2007 and 2010 and replaced with
section 22a-174-22c of the RCSA. The ozone season NOx budgets established under Section 22a-174-
22c of the RCSA are much lower than the preceding ozone season NOx budgets mad do not include any
portion of the 816 tons ofNOx CERCs referred to in TAO #8187 or any portion of the 200 tons NOx
CERCs referred to in TAO #8242. Since these emissions reductio~ are no longer part of the budget, they
do ~aot impact the budget or weaken the integrity of the budget. Consequently, restricting the use of the
NOx credits referred to in TAOs #8187 and #8242 to sources that are subject to an ozone season NOx
budget program is no longer necessary.

For the reasons indicated above, these restriction in Paragraph C.5 of TAO #8187 and Paragraph B.5 of
TAO #8242 are no longer necessary. Therefore, the Modifications eliminate these restrictions while
maintaining all other conditions of the TAOs.

This SIP action is proposed by the Connecticut Department of Energy and Environmental Protection to
satisfy the requirements of section 22a-174-22 of the Regulations of Connecticut State Agencies.
Specifically, Modifications of Trading Agreement and Orders 8187 and 8242 are being presented to the
Administrator of the US Environmental Protection Agency for approval in accordance with the provisions
of 42 U.S.C. 7401-7671, et seq.




