John D. Josel, Esq
197 Cedarwood Road
Stamford, CT

2/5/13

State of Connecticut _

Department of Energy and Environmental Protection
Mr. Kenneth Collette

79 Elm Street

Hartford, CT 06106-5127

Re: Application # 201207377-KB
Applicant Waterfront-Magee, LLC (a/k/a) “BLT” (Building Land Technology)
Proposed Boatyard Construction

Mr. Colleite,

In anticipation of tomorrow’s site walk and public hearing I am providing you with photographs
(on USB memory stick, enclosed) which I will probably be using in my presentation.

I am also enclosing a copy of the ccase and desist order issued by the Stamford Zoning Board
against BLT for violations of Zoning Regulations, the conditions of General Development Plan,
and the Coastal Management Act, regarding the demolition of the Yacht Haven West
boatyard/Marina, and imposing substantial fines. In the application for the proposed boatyard,
Form: Applicant Compliance Form. P1 E. BLT failed to state that such an order had been issued
as required.

I am also providing a copy BLT’s application to the Stamford Building Department for
construction of a foundation of a 25,000 sq.ft. “Office Building” on the Magee Ave. site; enclosed
also, the permit issued by the Department. BLT has started construction on the site (see, pictures
labeled “Construction Area” on the memory stick provided, which will be evident on the site
walk. In it’s application BLT failed to state that construction had started, as required. Part TIT:
Project Information, par. 11 (a-e).

Finally, in anticipation of inclement weather, 1 would be happy to provide you with long
underwear.

Sinc::rely, R E C E ! V E D

/i
N FEB 15 2299
John D, Josel, Esq..

DEPARTMENT OF ENYVIRONMENTAL PROTECTION
QFFICE UF ADJUDICATIONS
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INRE:  Strand/BRC Group LLC © CITY OF STAMFORD
100 Washington Bivd, Suite 200 . OFFICE OF ZONING ENFORCEMENT
STAMFORD, CT 08902 © July 16, 2012

NOTICE OF ZONING VIOLATION - ORDER TO CEASE AND DESIST

TO: = Strand/BRC Group LLC
100 Washington Blvd, Suite 200
STAMFORD, CT 06902

AS ZONING ENFORCEMENT OFFICER OF THE CITY OF STAMFORD I HEREBY
NOTIFY YOU, AS FOLLOWS:

1. Section 6-40-19 of the City of Stamford Charter (1987) concerns zoning enforcement
and provides that the Zoning Enforcement Officer shall enforce all planning and zoning
ordinances and regulations.

2. Article V, Section 16A of the Zoning Regutations of the Clty of Stamford concerns
“Admimstration and Enforcement”. It provides:

It shall be the duty of the Zoning Enforcement Officer, as authorized in
Section 558 of the City charter (1977) to enforce the provisions of these
Regulations and make such orders and decisions as may be necessary {o
carry out the intent thereof.

3. Article V, Section 16B of the Zoning Regulations concems "Enforcement and
Penalties". It provides:

The Zoning Enforcement Officer, as authorized, may institute any
appropriate action or proceedings to prevent the untawful erection,
construction, reconstruction, alteration, repair or conversion of any building
or structure, or the unlawful use of land, to restrain, correct or abate such
violations, to prevent occupancy of said buiiding, structure or land, or to
prevent any illegal act, conduct, business or use in or about the premises.
Whenever such acts shall be in contradiction to the provisions of these
Regulations, penalties shall be as provided by the General Statuies.

4. Section 8-12 of the Connacticut General Statutes concerns the procedure to be
followed in the event of a zoning violation. It provides: R
l;’"'wu '| t,; 7.; _R_/':-'-" -EET"';
E o fanm i bl
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If any building or structure has been erected, constructed, altered, corverted
or maintained or any building, structure or land has been used, in violation

of any provision of this chapter or of any bylaw, ordinance, rule or regulation
made under the authority conferred hereby, any official having jurisdiction, in
addition to other remedies, may institute an action or proceeding to prevent -
such unlawful erection, construction, alteration, conversion, maintenance or
use or to restrain, correct or abate such violation or to prevent the

occupancy of such building, structure or fand or to prevent any illegal act,
conduct, business or use in or about such premises.

5.Section 8-J-4-d of the Stamford Zoning Regulations states that if a site contains a viable
water dependent use that such use shall be retained. This ordinance mirrors similar
language in the Connecticut Coastal Management Act.

6. Section 22a-108 of the Connecticut General Statutes concerns the procedure to be
followed in the event of a violation of the Coastal Management Act, It provides in part:

Violations. Any activity within the coastal boundary not exempt from coastal
site plan review pursuant to subsection (b) of section 22a-109, which occurs
without having received a lawful approval ... or which violates the terms or
conditions of such approval, shall be deemed a public nuisance.
Municipalities shall have the authority to exercise all enforcement remedies
legally available to them for the abatement of such nuisances including, but
not limited to, those under Section 8-12.

7. Strand/BRC Group LLC is the record owner of the premises located at Dyke Lane and
at the foot of Washington Blvd as described in Ex. A (deed recorded June 25, 2005 in the
Stamford Land Records at Voi 8121 pages 39-47), and also referred to as the 14 acre
boatyard, in Stamford, Connecticut, and hereinafter referred to as the "premises". The
premises are in a flood plain and were occupied by a boatyard known as Brewer's Yacht _
Haven Boatyard and Marina. The boatyard was the last in Stamford and likely the largest -
- and one of only a few remaining -- in the Northeast. It had lifts for hauling boats, full
repair service and winter storage.

8. The aforesaid premises are located within the municipal coastal area boundary, which
requires approval of a Coastal Site Plan review by the Stamford Zoning Board, as well as
the South End Redevelopment District-South (SRD-S). Both require an application for
Coastal Site Pian Review before any alterations to the property, including the disturbance,
removal or deposition of any soils is undertaken.

9. Strand/BRC Group LLC doss business with an address at 400 Washington Blvd,
Suite 200, Stamford, CT 06902.
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10. The Stamford Zoning Board approved an application by a predecessor in title to
Strand/BRC Group LLC for a General Development Plan (GDP) which was recorded on
the Stamford Land Records (Vol. 14118 Page 0001; Map No. 14118). Condition #7 of the
approved GDP states as follows: :

Phase | Final plan submittal shall include conceptual plans to improve and
insure the continued operation of the 14 acre boatyard as a working
boatyard and full service marina. Unless specifically approved b y the Zoning
Board and any required state and federal authorities, there will be no
reduction in any current capacity, facilities, uses or services, insuring the
continued operation of this important water dependent use for so long as the
balance of the SRD-S Zoning Tract derives any benefits of the General
Development Plan approval, as may be amended.

11. The premises are located in the South End Redevelopment South District {SRD-8).
This design district seeks to give highest priority and preference to water-dependent uses
and to the protection and encouragement of existing and new water-dependent uses. It
was enacted to protect the Brewer's Yacht Haven Boatyard and Marina and to promote
new public access opportunities.

12, The General Development Plan for Harbor Point, initially approved on June 25, 2007
{(Appl. 206-57) and amended on June 2, 2008 (App!, 208-05), authorizes & total
development of 3,000 residential units and 512,000 square feet of commercial use on
each of nineteen numbered development blocks (C1 ~ C8, 81 — $4 and P1{ — PB6). The
boatyard property is shown as an unnumbered parcel and labeled “Maintain Existing Boat
Starage Operations”.

13. The 14 acre boatyard property was included within the SRD-S zone to establish
additional development value of 700 +/- residential units coupled with the requirement that
all of this development value be transferred to other non-flood prone sites within the
Harbor Point development, to remove all redevelopment incentive and to preserve the
existing boatyard and marina operations. :

14. Strand/BRC Group LLC purchased the 14 acre boatyard with knowledge of zoning
regulation 9-J-4-d and Condition #7 of the GDP that requires the maintenance of the
boatyard.

- 18, Strand/BRC Group LLC in mid December 2011 secured a demalition permit and
praceeded to remove all ten (10) buildings from the hoatyard property, substantially
completing demolition by January 23, 2012. '

16. Strand/BRC Group LLC has terminated the boatyard use and dismantled the physical
infrastructure necessary to conduct such use, without notice to the Zoning Board .of the
intent to re-establish the boatyard.
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17. The Zoning Board by resolution dated January 23, 2012, ordered Strand/BRC Group
LLC to cease all construction activities on the boatyard property and to perform no
alterations to the property, including removal or deposition of any soils, until the Zoning
Board has received and approved an application pursuant to Section 9-J-4-d of the SRD-
S regulations and an application for Coastal Site Plan Review, and to submit a plan to
‘reestablish a working boatyard/marina”, as required by the Harbor Point zoning approval.

18. On March 5, 2012 Strand/BRC Group LLC stated that it would submit a
comprehensive site plan to re-establish a working boatyard/marina within one hundred

twenty (120) days (July 3, 2012).

19. On March 9, 2012 Strand/BRC Group LLC submitted a Coastal Site Pian Review
application (CSPR-908) to establish an interim boatyard facility for a 2.2 acre portion of
the original boatyard property to be maintained and operated until such time as plans are
approved for a comprehensive full service boatyard/marina on the property. CSPR-909
was subsequently approved by the Zoning Board on April 2, 2012 pursuant to a public
hearing.

20. On May 21, 2012, the Zoning Board by resolution again restated the same preambles
as in January 23, 2012 and stated that the Harbor Point development, absent an
approved comprehensive site plan to reestablish the mandated comprehensive full service
poatyard/marina, continues to be out of compliance with the approved General
Development Plan (Condition #7), and stated that the Zoning Board would request a
Cease and Desist Order be issued to ensure compliance with the approved General
Development Plan (Condition #7), if a comprehensive site plan for a full service
boatyard/marina is not filed with the Zoning Board by June 29, 2012,

21. At its meeting on July 3, 2012, the Zoning Board noted that no comprehensive site
plan for a full service boatyard/marma was filed with the Zoning Board by June 29, 2012,

22. The violations of Section 8-12, Zoning Regulation Section 9-J-4-d of the SRD-S
regulation, the Coastal Management Act, and Condition #7 of the GDP approved on June
25, 2007 and amended on June 2, 2008 (Appl. 208-05, which required that the 14 acre
boatyard would be continued as a working boatyard and full-sized marina) are as follows:

Termination of the lease of the boatyard operator, Yacht Haven West by October
31, 2011

Demolition and removal of all ten (10) bulldmgs from the boatyard property,
removing the boatyard and its facilities by January 23, 2012

Conducting the demolition and removal of these structures without a Coastal Site
Plan Review application or permit.

Failure to submit a comprehensive site plan to re-establish a working
boatyard/marina within the time fimit of .}une 29, 2012,
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23. You, Strand/BRC Group LLC, are therefore ordered and directed by me as Zoning
Enforcement Officer of the City of Stamford, pursuant to the powers vested in my office by
the statutes of the State of Connecticut and the charter, laws and ordinances of the City of
Stamford, TO CEASE AND DESIST WHOLLY IN THESE VIOLATIONS BY SUBMISSION
OF A COMPREHENSIVE SITE PLAN TO RE-ESTABLISH A WORKING
BOATYARD/MARINA WITHIN 10 DAYS OF RECEIPT OF THIS NOTICE, HOWEVER

DELIVERED.

24. Your failure or refusal to comply immediately with the aforesaid order will render you
liable for the fines, penalties and sanctions set forth in Section 8-12 of the Connecticut
General Statutes which include but are not limited to:

a, A court issued injunction prohibiting you from continuing the aforesaid
viclation,

b. A fine of $250 per day for your willful violation hereof.

cC. A civil penalty of $2,500 should your violation continue for more than 10
days from the date of this order.

d. Attorney's fees and costs incurred in bringing an action against you for willful
violation of the law and this order. You may also be liable for other damages available
under Connecticut iaw.

25. Your failure or refusal to comply immediately with the aforesaid order will render you
liable for the fines, penalties and sanctions set forth in Coastal Area Management Act,
and in particular, Section 22a-108 and 22a-108a of the Connecticut General Statutes,
which include but are not {imited to:

a. A court issued injunction prohibiting you from continuing the aforesaid
violation.

b, A fine of $1000 per each offense, and each day's continuance thereof shall
be deemed to be a separate and distinct offense.

c. Attorney's fees and costs incurred in bringing an action against you for
violation of the law and this order. You may also be liable for other damages available
under Connecticut law.

26. You are put on notice that a copy of this Cease and Desist order will be placed on the
Stamford Land Records and sent to applicable federal and state agencies that are
involved in pending applications concerning the premises.

Dated this 16th day of July, 2012,

THE CITY OF STAMFORD
OFFIC ONING ENFORCEMENT

E NNEY
IN E FORCE NT OFFICER
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PR T L L LELEEL T

o DEED

THE CONNECTICUT LIGHT AND POWER COMPANY, a specially chartered
Connecticut  corporation  with offices in  Berlin, Connecticut, WESTERN
MASSACHUSETTS ELECTRIC COMPANY, a Massachusetts corperation with offices
in Springfield, Massachusetts, and HOLYOKE WATER POWER COMPANY, a
Massachuselts corporation with offices in Springfield, Massachusetts {collectively the
“Grantors"), for the consideration of a valuabie sum in Dollars received to their full
satisfaction from THE STRAND/BRC GROUP, LLC, a Connecticut limited liability
company with offices at ¢/o Arthur Collins Sr., 2001 West Main Street, Suite 175,
Stamford, CT 06902 (the “Grantee™), do give, grant, bargain, sell and convey without
covenanis of title to THE STRAND/BRC GRQUP, LLC, its successors and assigns
forever, the two parcels of land and appurtenant rights that arc located in the City of
Stamford, County of Fairfield and State of Connecticut, as described in Schedule A
attached hereto and made a part hereof, subject to those matters as Jisted in Schedule B
attached hereto and made a part hereof,

i
[ 1
m
el
~
it
b3
=
m
[
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TO HAVE AND TO HOLD the same unto the said Grantee and its successors and
assigns forever.

IN WITNESS WHEREOF, THE CONNECTICUT LIGHT AND POWER
COMPANY, WESTERN MASSACHUSETTS ELECIRIC COMPANY, and
HOLYOKE WATER POWER COMPANY, acting hercin by Roger C. Zaklukiewicz,
their Vice President - Transmission Technical Support, hereunto duly authorized, have
caused their names be signed this 20th day of June, 2005,

Signed and delivered in the THE CONNECTICUT LIGHT AND
presence of: POWER COMPANY

E :@m__ By pa?a- G ZA&%_
Ao B o o e Roger C, Zaklukiewicz

Tts Vice President - Transmission
Technical Support

il T2

WESTERN MASSACHUSETTS
ELECTRIC COMPANY

BYW
- e RogeriC, Zaklukiewicz
Its Vice President - Transmission
Technical Support
vt (4ot [

LW IASTYS4:2 |

Book10482/Page354 Page 6 of 10




HOLYOKE WATER POWER COMPANY

Rogc '- Zaklukjewwz

. Its Vice Prcsldem Transmission
—W—‘ Technical Support
i £

STATE OF CONNECTICUT)
) ss; Berlin June 20 2005

COUNTY OF HARTFORD )

Personally appeared Roger C. Zaklukiewicz as Vice President - Transmission
Technical Support of THE CONNECTICUT LIGHT AND POWER COMPANY, signer
of the foregoing instrument, and acknowledged the same to be the free act and deed of
said corporation, and his free act and deed as such Vice President - Transmission
Technical Support, before me,

Commissioner of the Superior Court
HetapePublic
M-Eommissian Fxpices:

STATE OF CONNECTICUT)
) ss: Berlin June 20 2005
COUNTY OF HARTFORD )}

Personally appeared Roger C, Zaklukiewicz as Vice President - Transrission
Technical Suppon of WESTERN MASSACHUSETTS ELECTRIC COMPANY, signer
of the foregoing instrument, and acknowledged the same to be the free act and deed of
said corporation, and his frec act and deed as such Vice President - Transmission
Technical Suppon, before me, '

_M"ZC_/

’I‘imothy R. Carmody
Commissioner of the Supcnor Court
DNotary Publie

My.C. issionExmines:

1W1359354:.2) -2
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STATE OF CONNECTICUT) _
} ss: Berlin June 20 2005
COUNTY OF HARTFORD ) '

Personally appeared Roger C. Zaklukiewicz as Vice President - Transmission
Technical Suppoert of HOLYOKE WATER POWER COMPANY, signer of the foregoing
instrument, and acknowledged the same to be the free act and deed of said corporation,
and his free act and deed as such Vice President - Transmission Technical Support,

before me.
" L T2, 4./
Timothy R Carmody
Commissioner of the Supcnor Court
Notre-Public
My CommrissiomExpires:
{W1350354:2} -3-
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Schedule A

First Parcel
South Parcel (14 Acres)
Stamford, Connecticut

All that certain piece or parcel of land, together with the buildings and
improvements thereon, situated off Dyke Lane in the City of Stamford, County of
Fairfield and State of Connecticut, being more particularly bounded and described as
follows:

Beginning at & point on the southerly line of land now or formerly of Ponus Yacht Club,
Inc. at its intersection with the casterly side of the twenty-five (25) foot Right-of-Way
described in Book 363, Page 281 and depicted on Map 932 of the Stanford Land Records
(SLR) said point being the following seven (7) courses from the intersection of the

" westerly side of Dyke Lane with the northerly side of land now or formerly of the City of
Stamford and commonly known as “Bateman Way,”

running along said City of Stamford § 59° 28’ 56” W a distance of 16,55 feet;
§19° 37° 06" W a distance of 48,00 feet; '
S 59° 28" 56" W a distance of 164.15 feet;

$ 69°49' 00" W a distance of 33.43 feet;

§ 20° 33' 54” B a distance of 82.90 feet to the northerly side of land now or
formerly of Ponus Yacht Club, Inc.,

running thence along said Ponus Yacht Club, Inc. S 69° 26 06" W a distance of 218.00
feet to the aforesaid ¢asterly side of the twemty-five (25) foot Right-of-Way;

running thence along said Right-of-Way S 19° 34’ 54" E a distance of 99,37 feet to the
Point of Beginning; '

running thence along said southerly side of Ponus Yacht Club, Inc. and along waters of
Stamford Harbor-Long Island Sound, each in part, N 69° 10’ 48" E a distance of 118.54
feet and 5 20° 48' 47" E a distance of 2.27 feét and N 69° 28’ 26" E a distance of 58.585
feet to the northeasterly corner of a bulkhead; '

running thence along said bulkhead the following six (6) courses:
$ 14° 11' 03" E a distance of 74.686 feet,
S 04° 57" 51" W a distance of 76.606 feet;

5 01% 29" 36" W a distance of 66.654 feet;

{WL359334:2) Py
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State of Connecticut
S$S: Stamford July 16, 2012

County of Fairfield

Then and-there, by virtue hereof, the Original,
Notice of Zoning Violation — Order to Cease and Desist

| made service oh the with named
Strand / BRC Group, LLC

On July 16, 2012, | made service on Strand / BRC Group, LLC by leaving a
true and attested copy of the Original Notice of Zoning Violation — Order to
Cease and Desist, with my doings thereon endorsed,

tn the hands of,
David Waters, Strand / BRC Group, LLC, 100 Washington Blvd,, Suite 200,

Stamford, CT

One such Copy for each of the within named.
The within and foregoing is the Original Notice of Zoning Violation — Order to

Cease and Desist, with my doings thereon endorsed.

Process 30.00

Travel 4.00

Copies 14.00

Endors .80

Serv. 0.20 Fairfield County
Sec. 0.00

Post 0.00

Total 49.00
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3 CITY OF STAMFORD, CORRECTICUT

Riilding Department ‘ CITY OF STAh{FORB’ (’()NNEC FICUT Hspectin Lisee 03] Y776l 0 EY-1581)

388 Wa’shingloﬂ Bivd. Biliiding f}epartment Umestivns: (2 ;

Siainfond, CT 06501 Tnspections, Permitting & Code Compliance ersie oo
BLT MANAGE[\%ENT" LLC o R £ S e R I R
100 Washington Rivd, d e Permit |
Starford, CT 06902 Ruilding Pern

BP-2012-0288

. P Application id. 76764
0(34-1}_080 ” Dated - 7 - 42602012
:zms ' _ Applicant - *_ BLT MANAGEMENT, LLC
Waterfront-nages 14¢ Job Ca'tz‘igﬂi'};f 437 Ofher

T LOT A Magee Avenue (aka 205 Use Grop s202

' Magcg) Const, Tﬁpc o 1B

' FeeType . Comincreial
Buifding Permit Issued On  04/26/2012 Dwelling Type} foundation '
: lnits Now -
UnitsToBe | . .. .
Est. Cost " $850,000.00

Apiplication for Building Peruit is Approved and the permission is hereby granted to perform the following work:
FOUNDATION ONLY!

At-LOT A MAGEE AVENUE (AKA 205 MAGEE)
By Contractor- BLT MANAGEMENT, LLC License Number- Q902726

Robert D. Demarco
Chief Building Official

F‘AYMENT SUMMARY o o o
Invoice#  Due Date  Fee Description UseGrp Rate  Fsh Cost.  FeeDue TexDue DatePaid  Check# Foo Pald  Tax Paid
72958 04/26/2012 Permit Fee 5202 Cl6 850,00000 13,600:08  221.00 04/26/2012 389 13,600.00 22000 |
. 72959 04/Z6/7012 COA Residentigl 5202 F/5 .00 7500, D00 04/26/2012 392 75.00 Q.00
BALANCE: $0.00 "TOTAL DUE: $13,80600 ~ TOTAL PAID: §13,898.00

NOTE 1. Permitis void if work is not started within six (8) months of issuance and perinit will also became veid i wark Js suspendad for six (6 months
sfter it has commenced. o

2 This permi! m&y he Revoked B‘; the City of stamford upert violatlon of any of its rules and ragulationa




