
,13 Old N. Stamford Road, Stamford, CT 06905

ph (2O3) 6O2-9997

fax (203) 961-9312
ernail ckreeder@mJndspring.com

February 20, 2013

Kenneth M. Collette
Adjudication Officer
Environmental Protection Office of Adjudications
79 Elm Street
Hartford, CT 06106-5127

Comments in Response to February 20, 2013 Testimony
Application!Permit 201207377- KB

Dear Mr. Collette:

I would like to submit comments and new supporting documents related to a number of misleading
statements made by Attorney John Freemm] in sworn testimony on February 20, 2013:

Already approved water-dependent use.
While it is tree, per Attorney Freeman’s testimony, that the City approved construction of a
commercial office building, a non-water-dependent use, at 205 Magee Avenue, he omitted
important material information about that approval.

Stamford Zoning Board issued Coastal Site Plan Approval (initially in 1999, then reapproved in
2002) for a commercial office building with the specific condition that a "waterfront park" be built
for the City to meet the "water-dependent use" requirement.

The attached May 6, 2002 letter to James L. Lunney from Norman Cole (Attachment 1) outlines the
Zoning Board’s conditions and states:

7he determination of consistency with CAMpolieies is dependent upon the
conveyance of the waterfront portion of the site to the City of Stamford for park
purposes, as represented by the applicant.

It further states:
The office building ... n,ill be located on a 3.5 acres ttpland portion qf the site, and
the 3.3 acre balance ... bordering the Stamford Harbot" and Magee Avenue will be
developed with landscaping m~d public access facilities.

Condition 10 of the Zoning approval addresses the desigms and specification of the public access
"Waterfront Park".

Condition 16 indicates that the public park shall be built and conveyed for open space purposes
prior to issuance of a Certificate of Occnpanc¥.

The DEP also approved the park as a water dependent use. (See Attachment 2.)

Construction has begon on the office building.
Apparently Waterfront Magee still feels that a commercial building is, in fact, a highly appropriate
use of the site: In April 2012 it secured a building permit for the foundation of a 75,000 square-foot
office building and has begun work. In securing the permit, it agreed to all of the Zoning Board’s



conditions, including those related to the "parle". To date, it has not asked for the permit to be
cancelled.

See attached April 2012 approval for a building permit (BP-2012-0288) and correspondence from
Jay Sheehan to City engineer Lou Casolo at the time of approval regarding status of the ELURs,
which were not included in the application. (Attachment 4)

The fact that the City property to tbe south is a park is indisputable.
Contraiy to the misleading s~vom testimony provided by Mr. Freeman, the City property (Parcels B
and X) is a park/open space. In addition to doctmaents I previously submitted validating this. I have
attached a Jan. 16, 2008 letter from Sandak Hennessey & Gr-eco confimling that the park had
opened and that the land was conveyed to the City (Attachment 3).

Deed restrictions.
Mr. Freeman also misrepresented deed provisions regarding open space restrictions and the
construction of a marina. In reality, the deed provides for the construction of a marina by the City,
not Waterfont Magee, and states that the only structures that shall be built are piers, slips and
walkways and/or boardwalks. No bulkheads, boat lifts, travel lifts, fueling stations, or pump out
stations, for example. (Attachment 5)

The Open Space Grant application for the "Waterfi-ont Park" (already submitted into the record) and
other documents in the City’s files indicate that fire intent was to allow for possible future expansion
of the adjacent pubha marina, Czecik Municipal Marina, and with maintaining municipal rights and
public access along the waterfront. This also is consistent the City’s Master Plan and that Stamford
Harbor Area Development Plan (Sasaki Associates, 1999) ~vhich calls for creating a pnblic
greenway/boardwalk/paths to the north, past the water pollution control facility.

The property is indicated as "Open Space Park" on the City’s carrent Master Plan.(Attachment 7.)

Power of the mayor of Stamford to sign a letter of intent with Waterfront Magee LLC.
The mayor does in fact have the power to "sign" contracts. It is, however, the Board of
Representatives that has the power to "approve" contracts, per Section C2-10-2 of the City Charter,
which are then signed by the mayor.

The mayor also can "negotiate" contracts, including leases, sales agreements, etc. However, as
outlined in Chapter 9 of the Charter, "City-Owned Prope~i~,", the mayor can only sign documents
related to the sale, lease or purchase of City property once such transactions have been approved by
various City Boards. For park land there are even more stringent requirements, which I included in
my previous public comments.

Mr. Freeman has still failed to produce a document that proves that the Mayor had the authority to
sign the letter of intent. Typically, such power is incorporated into suchlegal agreements.

Mr. Freeman continues to misrepresent the letter of intent. In addition to documents that I have
already snbmitted, I have attached a Jan. 9, 2013 email from Han2¢ Day, Deputy Minority Leader of
the Stamford Board of Representatives. Attorney Day states that the mayor has no such powers and
that the applicant must go before various Boards and comarissions to obtain approvals to perform
the proposed work in City property. (Attachment 6.)

it is indisputable that the letter of intent conveys nothing and offbrs consent to nothing. It also is
indisputable that the DEEP application has been made prematurely.

Further, the applicant has not provided one witness from the City willing to attest to his statements
or the City’s intentions.



I respectively ask you to take into consideration these additional facts regarding land use approvals, the
status of the propei~¢ as park land, and the lack of requisite consents and approvals from the property’s
owner,

Please recommend to the Commissioner that the final permit be denied.

Sincerely,

Cynthia Reeder

With attachments

CC: Nonnatl Cole, City of Stamford
Joseph Capalbo, Corporation Counsel, City of Statnford
Ki:lsten Bellantuono



Attachment 1

Attactnnent 2

Attachment 3

Attachment 4

Attachment 5

Attachmant 6

Attachment 7

INDEX TO ATTACHMENTS

205 Magee Avenue Zo~fing Approval with park requirement

DEP consent that park meets water-depandent use policies

Waterfi’ont Magee LLC attorney’s confn~lation that park has
opened and park conveyed to City

April 2012 building permit to Waterfi’ont Magee to begin
constnmtion of office building at 205 Magee Avenue

Email addressing ELUR’s

Exla’act fi’om deed indicating land to be used solely for
passive recreation and stating conditions for construction of
municipal marhaa

Email from Board of Representatives Leader regarding
required land use and land transfer approvals fi’om municipal
Boards and Coroanissions

C~m’ent Stamford Master Plan Map

1

5

8

9

11

13

14

15



DARNEL P. MALLOY

May 6, 2002

C!T&" OF STA:’~f~ORD

ZONING BOARD

LAND USE BUREAU

James J. !,~_mney, .lr,
Zomno Enforcement OrIicer
City of Stamford, CT

RE: CSPR-510, Collins Magee LLC
205 Magee Avenue

Dear Mr. Lunney:

At its meeting held on Monday, Apri! 29, 2002, the Zoning Board reviewed the above captioned
applicatiort to construct a 75,000 square foot office building and development of a Public Park
along the waterfront to be deeded to the City of Stmnfordo on property located at 205 Magee
Avenue, Stamford, CT.

Coastal resomces identified on mad contiguous to the proposed office site are classified as
"Shorelands", "Coastal Flood Hazard Area" and "General Resource" with applicable CAM
polices including "General Developmen!". Coastal resources identified on and contiguous to the
proposed waterfront park site include "Coastal Flood Hazard Anca", "Intertidal Flats", "Tidal
Wetlands", "Estumine Embayments", "Coastal Waters" and "General Resource" with applicable
CAM policies including "Water Dependent Uses", "Coastal Recreation Areas", "General
Development" and "Open Space".

The Board found the project consistent with all applicable goals and policies set forth in the
CAM Act and issued final Co~stal Site Plma approval. This determination of consisten~i vx5t.~
CAM policies’ is dependent upon tire conveyance of the waterfront portion of the site to the Ci~’
of Stamford for park pu,~oses, as represented by the applicant.

Subject to satisfaction of ~he conditions set fot-th in the follov,ing approva! motion, you may
certi~ that the application has been reviewed and approved in accordance_ ",,Ath ~he               ~"equ.~--~mema-
of the Coastal N1anagement Act and a zoNng permi~ and building permit may be isstled:

WHEREAS ~he applican~ COLLI~S Y,’[AGEE LLC requesr.s Coastal Site Plan approval *o
de,¢elo~ three stets.. 75.000 square " " .....’ ....._ 1. a .. roo~ o_rnce omlam~_ with associated ~arkm~, aram_a~e.~
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landscaping, m’~d a !,000 square foot accessog," buildin~ and public access facilities, for propelS.,
!ocated within the M-G Zoning District and Park Distr~e~: located as 205 Ma~ee Avenue
Stamford, CT.                                                 ~

WHEREAS the applicant represents that the office building a~d accessmw bulldog will be
located on a 315 acre upland portion of the site, and that the 3.J acre balance of the site bordering
the Stamford Harbor and Magee Avenue will be developed with landscaph~g and public access
facilities and wil! be conveyed to the City of Stmnford.

WHEREAS the application contents inclt~de:
- site plan and architectural plans, prepared by Do Chung and Partners, on six
sheets, dated Feb. 12, 1999 revised to April 24, 1999;

- prope~V and topographic survey, prepared by Redniss & Mead. dated March 27,
!998;                                "

- landscape plan, prepared by Stearns & Wheeler, LLC, dated April 22, 1999;
- grading and utility layout plan entitled "Site Plan Exl~ibit", prepared by Redniss
& Mead, dated May 24, 1999.

WHEREAS the Zoning Board finds that the proposed 3.5 acre office site is classified as
"Shorelands", "Coastal Flood Hazard Area" and "General Resource" with app!icable CAM
polices including "General Development", and that the proposed waterfi’ont park site is classified
as "Coastal Flood Hazard Area", "Intertidal Flats", "Tidal WetIands", "Estuarine Embayments",
"Coastal Waters" and "General Resource" with applicable CAM policies including "Water
Dependent Uses", "Coastal Recreation Areas", "General Development" and "Open Space". This
determination of consistency with CAM palicies is dependent upon the conveyance of the
waterfront portion of the site to the City of Stamford for park purposes, as represented by the
applicant.

N6W THEREFORE BE IT RESOLVED that the Zoning Board issue Coastal Site Plan Approval
subject to the following conditians:

1. Comqrmation by the ZEO that all applicable zoning standards have b      ’ "een sates flea, including
building height, parking, loading, and permitted Floor Area Ratio;

2. Storm drainage and utility, comqection plans are subject to final approva~ by the Engineering
Bureau prior to issuance of a building permit. The storm drainage system sh£]l incorporate
"passive skimmers" as recormnended by Calm. D.E.P. and stfall be constructed under tM
supervision of the project engineer with as-built cm’tifications provided to. EPB staff prior to the
issuance of a Certificate of Occupancy;

3. Submission of final lmndscaping, lighting, grading, si~a~e and public access p!ans i~zcludino
streetscapes, buffer plantings along Haroor Drive and habitat e~i~_ancements, subject to Zoning
Board staff approva! prior to issuance of a building permit.
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4. Landscaping shall be installed under the super~’ision oft qualified professional with
certifications provided to EPB staff prior to the issuance of a Certificate of Occupancy.

5. Erosion control measures as depicted on the approved development plan sinai! be installed
under the supervision of the project engineer;

6. Filing of a standard Drainage Facilities Maintenance Ageement and Landscape Maintenance
A~eement on the Stamford Land Records prior to issuance of a building permit, subject to
rex,iew and approval by EPB staff;

7. Submission of a performance bond or other surety., acceptable in form and anaount to
Corporation Counsel and Zoning Board staff, based on an estimate of the cost of installing
erosion controls, drainage improvements, landscaping, and providMg supervision, to be filed
with the Zoaing Board staff prior to the stmqt of any work on site;

° Submission of final design drawings and certifications for all stmctura! improvements within
the flood pIain, subject to fin!l approval by EPB staff for consistency with applicable Flood
Prone Area ReguIations prior to a building permit;

9. Submission of standard Flood Proofing and Ele~ation Certificates upon completion of
construction card prior to issuance of a Certificate of Occupancy;

I0. Submission of final designs and specifications of the public access "Waterfront Paxk" area
prgvidhag a ~ edestrian aths and seating areas, wheel chair accessible, com~ecting to
the existi[a~ City marina walkway and extendingzto the northerly property line, w~
signage, subject to Zoning Board staff approval prior to a building permit;

11~. Submission of final design plans for the new signalized driveway access on Magee Avenue
and related traffic operations improvements within the site and within the Magee Avenue -
Shippan Avenue intersection, subject to final approval by *he Operations Depmtment prior to a
building penNt; ’

12. Submission of final architectXlral designs, specifications for exterior building materials and
finishes, and any mechanical penthouse or roof-mounted structures, subject to Zoning Bom’d staff
approval pricer to a building permit;

I3. The location designated on the site plan for a sai!ing schoo! facility shall be provided with
utilith.," comqections and reserved for the establislmaent ofsugh ush for a minimum of five years
from the date of issuance of a Final Cel~iflcate of Occupancy for the office building. Subject to
approval of plans by the Zoning Board, any non-profit sailing school or ozher similar maritime
educationa! organization established at this location shall be permitted to use the site, f,:ee ofren~
for a period of not less ~han 25 ?’ears;

¯ -’{ " . ; ~ ",", ..... ........shall be replaced subjectIf. Am" street_ n’ees removed in the ~,.~en.n_ ot : Ia~..~ -x ......~=    _
approval of speci~ations by the Tree Waxden.
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I5. No temporary signage shall be displayed on the exterior of the buildft~g.

16. Thee public park sh_~all b~ built and the parcel subdivided a~d conveyed for open space
purposes, prior to the issuance of a Certificate of Occupmacv for the office building.

17. Pursuant to the standards of Section 7-T-(8) for phased development projects, ins approval
shall be in effect for an iNtiaI period of five yem’s and the public park shall be constructed in the
first phase, provided that upon timely request and good cause showa3, the Zoning Board may
N’ant not more than five one-year extensio_~s of the expiration date.

ec~ applicant
Building Depa~ment
EPB
CAMoOLISP

Sincerely,

Norman F. Cole
Principal Plamaer



C EC -07-1998

STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

OFFICE OF LONG ISLAND SOUND PROGRAMS

December 3, 1998

Stamford Zoning Board
erie Norman Cole
Principa~ Planner
888 Washington Bled., P.O. Box 10152
Stamford, Corme~dout 06904-2152

Subject: CSPR No. 480, 205 Magee Avenue
Collins Magic, LLC, Applicant

Finding: Consistent with water-dependant use policies

Dear Board Members:

Thlmk you for the opIx~rmnity to cormnent on the aforementioned ~plication for coastal site plan review.
We ha~e reviewed this application for its consistency with the policie~ and statmlards of the Cormecticut
Coastal Management Act (CCMA). Ba*ed upon a review of the site plans and narrative prepared by
Stearns and Wheler, LLC dated October 1998, the Drainage Summmy Report prepared by Redniss
Mead Inc. dated October 5, 1998, and two site inspections by office staff, we offer the following comment~
for your consideration.

The Board should be am that a posen of the propo,ed waterfront park is regulated by the Office of
Long Ishmd Sound Programs (OLISP). Permit application # TWSD-DS-98-|484 is currently under review
by our office. The permit is required to allow for the installation of the boardwalk, riptap, stormwater
control weir and dischm’ge slough, and excavation within tidal wetlands. AccorcEugly, wc cannot
comment on the consistency of the t~gulated components that are subject to ongoing review by this office.
Our consistency determination o~ thos~ project components will be rendered in conjunction with permit
application review.

The.~site tz~,ntain~ SUite Itegnlaterl tidal wetlands and int*rtidal flats which limit the pote.ntial use of the site

access imrk~boardw~lk, and sailing school appear to~..~__vi.’~le a level of water.depend~nt uses proportionate
to the size and suitability 6"f the sffe an~dd the length of its waterfront and appem adequate to offset the n~on.
water.dependent natu~ of the upland development. We ¢omm~nd the applicant for revising the plan to
include a sailing school, reducing the irnpack~ on tidal wetlands, and reworldng the continuous walkway
along the channel.

The proIx~ed boardwalk tdcmg ti~ channel is consistent with the intent of Har~or Area Development
Study which is toeing conducted by Sasaki Associates. The charge to S~aki, in [tort, ha been to develop a
i.ong Uirm I~£[_/~IL~th Stamford and inv~tigate opportunitms-~.s-’~ich wil! incma.se public~c£,.~.~x_f~.me
i~The proposed boardwalk, which woutd be connected to the City manna prol~rty to the south,
would incmas~ and enhance public ~ccsss in accordance with the objectives of the harbor area stud)’.

(Printed oa Recycled Yeper)
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As mentioned in our letter dated June 5, 1998, the proposed activity will be subject to a General Permit for
the Di~arge of Stormwater and Dew~,-ring W~tewater~ A~socia~d with ConsWuction Activities, In
accordance Wi~h this general pei’mJt, projects on ~ites that cou~n stormwater discharges located within
500 feet of tidal wetlands must be designed to rein the first ! inch of stormwator and 80% of the total
suspended solids onsite. B~sed upon the submitted material, it appem-s that th~ cur~nt design may not
n~ the 1 inch retention pennk condition. Accordingly. the de~ls of the stormwater m~gem©nr pl~
should be coordin~ed with the 8tormwater Management Section of the DEP to ensure compliance with all
relevant permit condilions. While some modifications to the stormwater m~agernant system are
probable, ~he overall appearance ~nd layout of the devdnpment would ILkely remain relatively unchanged.

The applicant should also be commended for proposing to restore tidal wetlan~ ou the ptopen’7. Since the
revised plan dce~ not directly impa~t existing tidal wetlands (except for the public access boardwalk), the
appli~.nt is no~ required to restore, miliEU, or ¢rea~ any tidal wetlands. However, the applicant is
proposing to improve ~dal flow to ~e exi~ing tidel wetland sys~m between the proposed office building
¯nd the channel. T~ restoration of flow will be achieved through a combin~on of grading and creating
channels ;rod pool area~ to convey and contain tidal water, ~nally. native tidal wetland veget,~on will be
planted in appropriate ~eas.

The revised plans as modified to include a public access boardwalk and a sailing school in~rease water-
delmndent use~, both in quantity and quality. T~ boardwalk is consistent with the cRy’a long ~rm
phumtng effo~ to trireme publi� ac.�~ss to th~ harbor" ~ea. The interpretive signs and tidal wetland
r~tonfion ~ e~ance the waterfront park. In ~dditien, the inclusion of a s~iling school, which is an
active water-dependent use, will enllance the public access experience when it is in use. Therefore, the
application appears to be cen$ismut with the water-dependent use policies of the CCMA (a~tached).

We af~ available to answer any qtmstions regarding these �ommenls or review any revised plans [hat may
be submi~zed by the applicant. Please f~l f~e to contact me at 860-424-~034.

John
Environmental Analyst

JO\g

Atta~hme.nt

Dwight Collins, Collins Enterprises
On’is Stone, DEP Bureau of Water Management, without attaclunent
Deborah Simon, DEP OLISP, without ~achrnent



CCMA policies and definitions:
CSPR 480, Collins Magee, LLC

Wat#r.dep¢ndent use policy
to manage uses in the coastal bouad~y through *xisting municipal planning, zoning and othe~ regulatory
authorities...g~An$ highest priority and prefe~nce ~o water.~epend~nt uses aad facilities [C.G.S. S~. 22a-
92

DeJtnitlan of water.�ependent uses
those uses and facilities which require direct access to, or location in, marine or tidal wate:rs and which
therefore canno~ be located inla~l, including but not limited to: marinas, r~cr~ational and commercial
fishing and Ix~ing faci.litle:s...and uses which provide general public access to madr~ or tidal wa~ers
[C.G.S. S¢¢. 22a-93(16)]

D¢flnttioa of adverse [m~tct~ on future water-dependent development opporfunltlcs a~l adverse
impa¢~ on )enture waler,d~pemlent m:tivi~s
include but ar~ not limited to (A) locating a non-water-dependent use at a sit� that (i) is physically suited
for a water..d�pendent use: for which timr~ is a rcasonabl~ demand or (ii) has been identifi�d for a water-
dependent use: in the plan of d~velopment of the municipality or th~ zoning ~gulations; (B) replacement of
a water.dependent use with a non-water-dependent use, and (C) siting of a non-wat~r-depcudent use: whi�h
would substantially reduce or inhibit existing public access to marine or tidal waters [C.G.S. Sec,22a-
93(t7)]

Adverse impact pulley
In approving any activity proposed in a coastal site plan, the municipal board or commission shall make a
writ~n finding that tl~ proposed ac~vity with any conditions or modifications imposed by the beard:(1) Is
�onsistent with all appiicabl~ goals and policies in section 22a-92; (2) incorporates as conditions or
modifications all reasonable measures which would mitigate the adverse impacts of the proposed activity
on both coastal resources and future water-dependent development activities [C.G.S. Sec,22a-105(e)].



SANDAK HENNESSEY & GRECO
COUNSELORS    AT    LAW

707 Summer Street Stamford, CT 06901-1026
Telephone (203) 425-4200 Facsimile (203) 325-8608

JAN 1 7 2008

ZONING BOARD

Jamtary 16, 2008

Norman Cole
Principal Planner
City of Stamford
888 Washington Blvd.
Stamford, CT 06901

RE: CSPR 510 Waterfront-Magee, LLC 205 Magee Avenue

Stephen J Conover
Kevin hi. Greco

William J. Hennessey, Jr.
Gary S. Klein

Marc J. Kurzman:l
Peter M. Nolin
Ja!’ H. Sandak

Dear Mr. Cole,

On April 29, 2008 the above Coastal Site Plan will expire. Condition 17 of CSPR-510
allows for 1 year extension upon timely request and good cause shown.

Within the last year, the environmental remediation has been completed, ~e~
has bee~ the portion of the land dedicated to use as a public park has been conveyed to
il~e ~ Stamford, and my ~lient (an affiliate of Antares) I/as purchased the portmn of the
~,000 sq. ft. office building has been approved.

As the new owner of the property, my client has determined that the community’s interest
would be served by a reexamination of the potential uses of the property in order to assure that a
75,000 foot office building is in fact the most appropriate use. My client anticipates that the
analysis may take some time and therefore hereby requests permission to extend the permit for
an additional year until April 29, 2009. At that time, we are hopeful that an appropriate
development will be determined.

Thank yon for your consideration for this request and I would be pleased to answer any
questions that you or Board members may have.

Sincerely,

William J. Hennessey, Jr.

WJH/am

CC Rick Redniss
William Durkin, Esq.
John Freeman, Esq.



CITY OF STAMFORD, CONNECTICUT
Building Department

Inspections~ Permitting & Code Compliance

Page1

8LT MANAGEMENT, LLC
tOO Washington Bivd,
Stamford, CT 06902

: O~\~lcr Walerfi-out-magee LIc

: :.
LoCatkm t,OT A Magee Avenue (aka 205

Magce)

Building Permit Issued On 04/26/2012

Application id

Dated

Applicant

Job Category

Use Gro~p

Coi~st. T:)~e
Fee Type
Dwelling ;Type

Units Now

........... Est. Cost

76764

4/26/2012

BLT MANAGEMENT, LLC

437 Other

s202
IB

Commercial

tbundation

$850,000.00

ApPLHicatton for Braiding Permtt ts Approved and the permissioD is he "eby granted to perfonn

wi~g~-w.o.~.,~

"~/~ "~U~ATION ON~ = ~ the foli~

’ I[" At -~O’1" A MAGEE A~NUE (A~ 205 MAGEE)

~ By (..ootractor- BLT MANAGEMENT, LLC     License Number - 0902726

PAYMENT SUMMARY
Invoice# Due Date Fee Description UseGrp Rate

72958 04/26/2012 Permit Fee $202 C16
72959 04/26/2012 COAResidential$202 F75

BALANCE: $0.00

Robert D, Demarco

Chief Building Official

Est Cost Fee Due Tax Due Date Paid Check# Fee Paid T~xPa~-]850,000.00 13,600.00 221.00 04/26/2012 389 J3,600.00 221.00O.O0     75.00    O.OO 04/26/20!2 392            75.00 210[~
TOTAL DUE: $~3,890.00                   TOTAL PAl~:: $~7~,~6.b~ .~J

NOTE t. Permitis void if work is notstarted wilhin six (6)months of issuance and permR will also become void ifWork Is st/spended for six (5) months
afte~ it has commenced.

2. This permit may be Revoked by the Oily of 8tamfor0 upo~ violation of any of its rules and regulations.



CITY OF STAMFORD

BUILDING BUREAU r
S\VO #: 20

2) No Building Permit will be issued until Ihe following signatures are obtained wilh reference to above
mentioned project

Required N/A
(,2") ( )

( )

( )

( )

(
(,~)

)

¢)

�)

)

Construction Waste Recycling:.

Zoni ng:~~~~,~

Hcahh Dcpl:

! fouslng Code:

Tra t’tic Oept: .
.- . .. ~ .. _ ~ ~ ~_~_d,~,-,

Building Official:
signalur’e~, relurn lhls d~cumen/to Ihe I)N ision uf BoildinM In’~pe,,:tion. City ,~f Slam ford.

Robert B. DeSlarco

Chief Building Official



Casolo, Louis

Sen~:
To:
Co:
Subject:

Jay Sheehan <jsheehan@woodardcurran.conq>
Monday, April 23, 20] 2 2:04 PM
Casolo, Louis
Don Weeks; Nick Hastings
205 Magee Avenue...

LouI

In accordance with our discussion, we can provide additional information on the work at 205 Magee Avenue for your

1) The November 10, 2006 "Record Drawings" are the most recent final plans for site. We submitted to you these
stamped drawings on April 17, 2007 with a request for Building Permit {BP~205-1151) inspection.

2/ Groundwater monitoring is complete as of 20:]0. CTDEP gave final authorization to discontinue all groundwater
monitoring and all wells have been decommissioned Ifully removed) at the~site.

3) To understand the contamination at the site, your best resource is the Temporary Environmental Land Use
Restrictions (ELURs). This was prepared by Wyeth (now Pfizer) and recorded with the City. We do not have the
final recorded ELURs (since we helped the attorneys in developing it but they made final edits) so you should
check with the City Land Use Department to ensure you have the correct copy. Please note, final ELURs are
being prepared now that will supersede the temporary version, possibly in the next few months.

I hope this provides the information you need. If you have any questions, please call my cell phone at 203-605-3127.

Jay

Jay G. Sheehan, P.E.
Woodard & Curran
1520 Highland Avenue I Cheshire, CTO6410
Tel. 1203) 27~-0379 ! Cell 1203) 605-3127
www.woodardcurran.com

COMMITMENT & INTEGRITY DRIVE RESULTS



V!~I~TH HOLDINGS~g~NOW ALL 2ffEN BY 2TIESE PRESENTS, that Comp~�

~O~O~ATlON (forreerly ~o~ as ~�Hcan Cy~id
~o~aration, which h~ an ad~esg Five Giraid~ F~, Madi~r~ New /ersey 079~
("~"), for th¢ conside~ion of O~ DOLL~ ($1.00) paid ~o ~Wr, and o~¢r
good and valuable co~id~r~’on, the receipt and s~aiency of w~ch ~o hereby
ae~owledged, subject 1o ~e ex~ptions, res~ctive covemnts ~d reservations hem~fler
set fo~h, h~eby G~ES, G~S, BAKGA~S, SELLS ~ CO~EYS u~
~I~ O~ STA~ORD, a Co~eetieut m~ieipal eo~orafio~ ~ag o~ees at
Stamford Gov~eat C~t~’, 8RR ~on ~oule~d, Stanford, ~o~etic~t
(’~ante~"), and its ~eeesso~ zM ~fi~s, all right, title, interea, claim ~d domed
~katsoever ~h[eh ~e ~aid G~tor h~ or ought t~ have in otto:

All those certain pieces, parcels or tracts of land, with the
improvereents thereon, situated in the City of Stamford,
County of Fairfield and State of Connecticut, mere
particularly described in Schedule A attached hereto and
reade a part hereof (collectively, the "Premisas").

TOGETHER with all fight, title, interest, claim and demand whatsoever which the
said Grantor has, or ought to have, in or to the Existing Boardwalk (the "Boardwalk’)
located within the area showlx and described on the Map (as defined on Schedule A
attaohed hereto) as the as ~e "~ For Parcel B", said Access Easereent
For Parcel B being located within the parcel of land referred to as "Pared A" on the
Map,

TOGETHER vAtl-~ a perpetug easement over and across the A_ ccass Easement For
" .-:-:-~ usln~ and overatin~ the Boardwalk on

Pare~ for the purposes or owreng, nmmt~am.~, - ,~     ~     -
the terms and conditions ~t forth below, eaad together with a perpetual, non-exolusive
easement, for the benefit of Grantee, its successors and assigns, and their respective
employees, agents, contractors, guests and invitees, for pedestrian passageway over and
across the Access Easement For Parcel B, to and from the lmad shown and described on
the Map as Pa~e! B. Grantee, its snscessors and assigns, shalt be solely responsible tbr
atl costs associated with the Boardwalk, and with the use of the easements g~anted to
Grantee herein, and Grantee, as the owner of l~arcel B,_shall promptly repair any damage
to Parcel A caused by the use, operation, reaintenance, repair and replaeeraant of the
Boardwalk, or by the us0 of the Access Easement For parcel B, by Grantee, or its
employees, agents, contractors, guests and invitees. In order that Grantee may, from time
lo time, mahntain, repair ~d fop!ace the Boardwalk, sub.leer to th’� terms and conditions
of this easereem, the owner of Parcel A shall permit Grantee, the right, from time to
time, and upon reasonable prior notice to the then eurr~nt owner of Pare.~.~.q.~k~ to enter
upon such portions of par’eel A, and to cross ever and on such locatlo~s "v,qthln Parcel A,
as are reasonably necessary to access the Access Easement For parcel B so as to fheilitate
maintenance, repairs and replacements to tho Board’walk. Grmntee sb.~ll not store
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(iii) hadenmification.    Grantor, is successors and assigns shall
indenmify, defend and hold harmless Grantee, its successors and assigns from and against
any and all claims, suits, causes of actions, damages and liabilities arising out of or in
connection with any damage to property, or injury to persons, caused by Grunter’s
activities on Par’d B.

The Premises is eanveyed subject to the following obligations, agreemems
easements ~d r~cfivo ¢ovea~t~, w~oh shall run with the l~d ~d b~ binding on
Gmnt~e, its anc~ssor~ and asggns, ~ o~¢rs from time to t~e of ~� Premis~,
which obligations, agreements ~d r~tdetive �owners sh~l inure to ~0 ban�fit
may be ¢~oroed ~ law and oqai~ by Grantor:

(i)    D~ng any period that ~o l~d of Grater sho~ m~d described on the
Map as "Parcel A" is used for of~c¢ or ether ¢ommercisl use, the Pre~sas shall
~ed solely for .the permiRed passive recreational rues describe in th~ subpam~ph.
O~te¢ a~s ~ ~r, its successors ~d ~si~s, as ~e o~ers, of Parcel ~ may
sp¢oifieMly ¢~orco ~e foregoing repletion. The pe~ passive rec~afioml
the Ptemises shall inoludo, but not b~ limited to, tho usc by ~e public for pie~cMng, site
see~g, bird warring ~d o~r si~l~ r~re~tional activities. No~i~st~d~g th~
genorali~ of the foregoing, xhe Presses shall not be utili~d ~ s ¢o~¢~ venu¢ or for
bM1 fields nor shall ~ ~ erected upon the Premises ~y #aygro~d equipmem,
Gr~tc~ a~ees, for J~¢If, its successors ~d assi~s, ~at there s~ll be no f~hor
development of or improvements m~e m ~o Premises, ~r changes ma~ to the
Premis~ l~d~p~g ~ant the prior WriRan co.eat of Grater, or i~ successors ~d
as~, as the o~¢r of Parcel A; provided, however, G~ntee mav develop a ma~na
the ~mises, provided, in the event ~tee develops a mari~ on the ~emises, Gr~toe
a~~mprovements or structures sh~l~ilt or erected on the P~misas
o~er th~ oi~S~i~S~e~al~n~or bo~ tho~d
(ii~ Gmtee sMll, at its so~~ develo~ ~inmin, ~sure ~d o~me (or
~use to be operged) ~o

(ii) The Premises are al.qo conveyed subject to the temporary environmental
restrictive covenants set forfl~ on Schedule "C" attached hereto and made a part hereof
(the "’Temporar-,/Environmental gestrietlve Covenants"). The Temporary Environmental
Restrictive Covenants shall run with the land and be blndiug on Grantee, and its
successors and assigns, as owners, from time to time, of the Premises, or any part thereof,
until such time as additional environmental land use restrictions are recorded in the City
of Stamford land records, which Grantor, or a Licensed Environmenlal Professional
responsible tbr overseeing the l~.emediation Plan (as defined below), determines are
consistent with the activities contemplated in the Remediation Plan, as the same may
hereafter be amended, and 0i) necessary, in Grunter’s reasonable opinion, in order to
permit Grantor to implement or complete the P.emediation Plan in the manner
contemplated in flue Remediatiun Plan, as the same may hereafter be amanded. The term
"Remediafion Plan" shall mean, collectively, (1) the final Uplands Area Remedial
Action Plan, prepared by Woodard & Curran, entitled "Remedial At~tlon Plan, Former

Book8788/Page6 Page 6 of 26 ~



C~/nthia Reeder

From:
Sent:
To;
Subject:

HDayRep13thD@aol.com
Wednesday, January 09, 2013 1:30 PM
kmryan@RyanDelucaLaw.com; westcott@snet.net; ckreeder@mindspring.com
Re: Letter of Intent re 205 Magee

Dear Kieran, Mary and Cynthia,

I am taking the liberty of writing all of you at the same time, inasmuch as you have all inquired about the same issue.

I have reviewed the Letter of Intent, with particular attention to the language which Elizabeth Kim focused on in the article.

I believe Elizabeth has completely misconstrued the language. The intent of the language is NOT to allow !he Mayor to
us~s_ar~d~?a3m~n~, but rather the ~)l~p6site--to allow the Mad’or in
th~ applicant to~qo before such Boards so as to avoid any a~ In this language, the Mayor is a "requirer" in addition
t~of--the Charter ors~.

Admittedly, the language can be misread by a lay person. However, there is no way the Mayor can override the Charter
and state law. So the only plausible reading is that the Mayor has further protected--not diminished-the rights of our
Boards and Commissions by reserving the right to REQUIRE the applicant to go before a board or commission even if
there is doubt under the charter or state law.

Corporation Counsel confirms that my reading of this is correct. He also informed me that ,B~T vigorously fought inclusion
of this provision, so BLT appare~ as to the intent.

I believe the Letter of Intent is actually well written and serves its intended purpose--to allow the plan to get before the
Zoning Board, while explicitly protecting any rights the City’s Boards and Commissions may have.

Please let me know if you have any further questions.

Best,

Harry

Harry Day
Deputy Minority Leader
City of Stamford Board of Representatives

In a message dated 1/9/2013 12:28:40 P.M. Eastern Standard Time, kmrya l@RyanDe ucaLaw.com writes:

Thanks Harry

From: Harry Day [mailto:hdayrep13thd@aol.com]
Sent: Wednesday, January 09, 2013 11:37 AM
To: Kieran M. Ryan
Co." Harry Day; Mary Uva
Subject’ Re: Letter of Intent re 205 Magee




