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DEEP HEARING
205 MAGEE AVENUE

I. Applicant does not meet the most fundamental
requirement: Land ownership

2. Applicant provided false information about
current and future rights to the property

3. Applicant misrepresented City’s consent to
perform proposed activities

RECEIVE )
FEB 0 I~ 2013

DEPARTMENT OF ENVIRONMENTAL PROTECTION
OFFICE OF ADJUDICATIONS



2/6/20~3

"Real" Subject Site

Map 14414, Filed in Stamford Land Records 2/12/2012 Owne~l by City

Application, Part I!
¯ I (b) If the applicant is not the owner, submit written

permission from the owner as attachment B.

NOI Checklist:
"...permission to use the City’s property for this purpose is
required before DEEP can continue processing application."

NOI Letter:
o The information requested above must be submiffed to the

Department within 30 days of the date of this letter or the
application will be rejected.
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John Freeman Dec, 13, 2012 email correspondence fo
Krisfen Bellantuono:
o Please find attached the agreement with City consenting to out

(sic) application to DEEP and agreeing to grant property rights."
o AHached undated "Letter ef Intent" signed by M~yor Michael

Pavia and Carl Kuehner, undated; resubmits with Dec. 13, 2012
date

Modified page of application reporl on Dec. 14fh to say:
o "The applicant worked with the City to obtain rights to allow the

proposed activities on and adjacent to their properties,"
In response to Dec. 20 ernail from Brian Thompson Mr.
Freeman writes:
o Brian - per the LOI ! submitted to Kristen the City has consented

to the application and agreed to negotiate an easement. I
assume that is enough ,..

MAYOR DOES
NOT HAVE
A lr]l lC)l-]lr[’¥
’10 TR ANSFE
LAND
],~ [c! !’I5

Stamford City Charter Sec. C6-120-3

No properly consisting of more than
20,000 square feet owned by the City
and used for park purposes may be
sold or otherwise transferred except
after approval for such sale or transfer
by public referendum.
Property consisting of 20,000 square
feet or less, owned by the City and
used for pa~k purposes may be sold or
othen, vise transferred after wrilfen
approval of the Mayor, the Planning
Board, the Board of Finance and by a
two-lhirds vote of the entire
membership of the Board of
Representa|ives.
...the City shall provide comparable
replacement land at least equal in
value and per unil area size to the
value and per unit area size of the land
taken



2/6/20~3

Approval and permitling of proposed activities has not
even begun fol City’s property or applicant’s
Approvals needed:

Masler Plan Change
Planning Board

3 Zoning Applications: CAM, Special Exception, Sile Plan
Review

Af a minimum: EPB, Engineering, Planning Board, Zoning Board,
Halbor Commission
Public hearing

Transfer oF park land
Public hearing
Planning Board, Board of Finance, Board of Representative, public
referendum for more than 20,000 square feel

"1 have personally examined and am familiar with lhe
information submitted in this document and all
attachments ... I certify fhaf ...submitted information is
lrue, accurate and complete 1o the best o my
knowledge and belief.
"1 understand fhaf a false statement in the submitted
information may be punishable as a criminal offense, in
accordance with section 22a 6 of the General Statutes,
pursuant to section 53a 157b of the General Statues,
and in accordance with any of her applicable statute."

Signed by:
Mr. Carl Kuehner, CEO
Mr. John Freeman, General Counsel
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DEEP permitting process:
1. Receipt of application
2. Sufficiency determination

Nolice of sufficiency or
Notice of insufficiency

Applicant responds to NOI
2’ld Sufficiency determination

Notice of sufficiency or
Rejection for insufficiency

5. If sufficient, technical review
6, Tentative determination
7. Public hearing, as required
8. Decision to grant or deny permit

I. Applicant provided no proof of rights to City
property

2. Application has no consent from City to perform
work

3. Applicant did not meet conditions of application
or NOI
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Stamford’s
~a~

STAMFORD -- Mayor
Dannel Mallow, yesterday
opened the city’s newest
park, an unnamed 4,78-acre ’
waterfront parcel at 205 Ma-
gee Ave., most of it protected
tidal wetlands.        .

The park has walXihg
paths, benches that pverk~ok.
boats mobred at Czescik
Marina, a ~antral gazebo, a
boardwalk raised over the
shore and a tree-dolled, land-
scaped strip facing Harbor.

The. property cost
$500,Q00, and the park was
built t~ver nine years, after
ownership ehaoged and the
site was remediated to meet
state Department ;of Eaavi-

"ronmental Pro.tecfion stan-
dards.

’q’Ms has been a long time

newest opens, with no name

~ ~o..~,~’S~n’f ~-,oto
St.a~lfo~ lY’~’ectot of Ope rations Ben Barnes. left:, CIty Engineer L,ou~ Casok), center, and
John R’~nan, ~ ,st’tomey for A~ares, t~k yesterday alter a rll:~x)nicuttlng ceremony
for a new 4,78-acre park at 205 Magee A’,’e. In Stamford,

that amount,’. $32~,000 came

coming," Malloy said before
cutdn~ a ribbon to open ~
park. ’For those of us who
grew ul? in Stamford, thisnow aplbreciate what we’ve by Collins Enterprises.
was an,industrial site.Afterdone." ~’ ’ " The city in 1999 agreedfrom a state 6pen-space
it~industrialuse, itwasldmd The ~uad was owned by to buy a 4.78-acre portiongrant, and $125,00Q was
oflMdtqwaste, andyoucanCytec Industries. followed~ fo[ a park at $500,~00. OfP~eas~.see p~, Pa~eA4

P̄ark:.’.
[] C~)ntinued from ~age gl. ¯

from cit~:’~apitat funds, said
Ben Barne~, city director of
operations.     . :’ : .

In 21301, the city agreed
to buy the land from Colli~s
when it received the state
gran ks.

Collins~ planned ’to build
a 150,000-square,fo~t of-
fice complex, but Shippan
residehts fodght it aml won,
said state Rep. Gerald Fox
LII, D-Stamfo’rd, who .was
on the Bo,~rd of Representa-

proje&, has authorization to
build a 75.000-square-foot
office building at the same
address as the park. Antares
owns the upland Dortion of
the original-site but h~0t’
announced    construction
plans, said 1ohn Freeman,
the dove ope,"s gefieml

tive~ when the plan was itS- counsel.
troduced." :     , ¯ i_i "We’re focusing all our

"Them ~as a lot of ’~ plans on . Harbor l~oint,"
position: tO the initial plan, Freeman said. refemng, to-
but then We tried to :work a the South End project.
compromise where yo~ ~ve. " Construct.ion of the park
a signitic.a~,,t’~portion of the was completed last year, but
waterfronU~. Fox sald. :.i-.) : the grass, trees and other

Cytec paid for 1~ plimts were given a year to
ing, envir6nmental rem~dia-, grow, Barnes said.
tion and sliiictures.saidTom K Bob Utxgold. a Iongfime
Cassone, Stamford si~or ~mber of tl~ Shippan Point
of legal affairs, v,’~ negod- ’ Association, said he opposed
ated the a~reeiffehL(~. - the iniiial office park mainly

¯ ’ ’q’he remediationI is." es- . beb.ause he thought it wou.ld¯
sendallywhat tooksol0ng,"increase tra.ffie; Onnold and
C~ss6ne said. "It took a ~e-other association members
ally, "really¯ long time.~. : said they are pleased part of

Antares Investment Part-the landis behag used for ~
" hers of Gr~, nwich, which ispark and that the proposed
developing 82.~tcres.on theonce building is much
South End in a 53.5 billi6nsmaller. "

The Ad’~te, ]’ue.~lay. May 20, 2008 "
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ORIGINALLY SLATED TO BE PUBLIC PARK      ~�~%~t~-~/’-~t ~,~

Boatyard site’s murky h story
By Elizabeth

STAMFORD -- Overgrown
with weeds, the roughly 4,2oo-
square-foot strip of waterfrant
land that the city owns in front
of the East Branch of Stamfard
Harbor at 2oS Magee Ave. would
seem to be an oddly located, incen-
sequential property that has been
neglected and overlooked.

But aecordi .ng to city docu-
ments, the parcel that has now
become a critical chess piece in the
battle to develop the South End

waterfront was purchased to ful-
fill a very specific urban planning
goal - to create a public park and
waterfront walkway.

As developer Building and Land
Technology sets its sights on secur-
ing rights to a munieipally-owned
property for a proposed boatyaxd,
the story behind how the dry came
to purchase a small but critically
located parcd in Shippan is raising
new questions about negotiations
with the developer as well as how
far back city officials knew of the
proposed development.

The call for the city to buy the
land at 205 Magee Ave. came from
none other than former Mayor
Dannel E Malloy.

Back in 1999, Malloy found
himself once again caught be-
tween a high-profile developer
and a community vigorously op-
posed to the project. Developer
Collins Enterprises wanted to
build an office on the elght-acre
site that was owned by American
Home Products, formerly known
as American Cyanamid.

See Boat~ard on A~O

Boatyard site was slated to be park
Coatlnued~rom ~41

Residents in Shippan,
who carried considarabIe
political clout, said the proj-
ect was out of scale with the
neighbarhood and would
generate too much trafftc.

Ultimately, Malloy
stepped in and brokered a
deal: Collins would scale
backits office building and
the city would use a state
grant to help purchase five of
the eight acres at 2o5 Magee
Ave. The land would then
be transformed into a public

~!~ thatwould fi~ desi~hed
and built by Collins.

Moreover, in kecping
with a planning effort to in-
crease public access along its
waterways, the city would
use parts of the property
along the waterfront to build
a public walkway comlect-
ing neighboring Czeecik
Marina with other city
properties to the north.

In 1999, the Board of Rep-
rehentatives approved Mal-
loy’s request to purchase the
property for $5oo,ooo. Of

¯ ~le proper ty was mrgely
that sum, $325,ooo would forgotten untillast summer,
come from a state grant when after an escalating
intended for the creation of battle with the city over the
open space, dismantling ofa boatyard

The park offlcially in the South End, BLT pro-
opened in 2oo8, with city posed building a replace-
officials trumpeting the out- merit boatyard at 2o5 Magee
come. A once contaminated Ave. If approved, the project
industrial site now featured would set the table for a plan
a restored salt marsh, ga- backed by Gov. Malloy to
zebo and benches as well redevelop the South End wa-
as a raised boardwalk over terfront into an office head-
the water. Yet one touted quarters for hedge fund giant
component -- the proposed Bridgewater Associates. In
waterfront walkway to be December, BLT obtained a
constructed in front of the letter of intent from the city
property owned by Collina for rights to negotiate for the
- never materialized. The property fronting the harbor
area was fenced off, but as well as to include it in
never made into a public ! development plans.
path. According to Norman That the city can deal
Cole, the city left the area ’ away a piece ofland once
untouched because there designated as part ofa parkis
had been talk about Sound- predicated on one important
Waters, a nonprofit that fact~ Stamford has to date
runs environmental edura- never tapped into the 2ool
tion programs, using the sitestate grant that was supposed
to establish a sailing school,to be used to buy the land.

In the end, Collins aban- According to David Stygar,
doned the office project. An- h ’ ’w o adnumsters Cormeet-
tares, a Greenwich developeri ’cut s open spaeegrant
that had laid out the blueprint t program on behalf of the
for Harbor Point, acquired its Department of Energy and
portion of2os Magee Ave., a Environmental Protection,
landlocked 3.S,acre parcel. ~ the city made one attempt to
In 2008, BLT inherited the , access the mone,, ’

take~er of.Antares P" / the park was completed, nut
merit intercsts. ~ state offielais noticed sevecal
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NOTICE OF INSUFFICIENCY

December 13, 2012

Watet~ont Magee, LLC
c/o John Freeman
1 O0 Washington Blvd., Suite 200
Stam[brd, CT 06902

Re: Permit Application #201207377-KB, Stamford Boat Works
205 Magee Avenue, Stamford, CT

Dear ivr~. Freeman:

Your application for a permit to install a travel lift, floating docks and conduct dredging for installation o£ a
boatyard and rack storage facili~ was received by the Department of Energy and Environmental Protection
("Department~’) on November 30, 2012. Your applicafion has been preliminarily reviewed and has been deemed
insufficient for processing. Yotir application is insufficient because it does not contain the information indicated
on the attached addendum.

The Department will not process your application until the requested information hhs been received and
determined to be complete. The information requested above must be submitted to the D~partment within 30
days of the date of this letter or the application will be rejected in aceurdance with 22a-3a-2(e) of the
Regulations of Connecticut State Agencies. Please be aware if your application is rejected for insttfficieney,
and you wish to pursue, authorization to conduct regulated work at this site, it will be necessary for you to
submit a new application to the Department. Additionally, the permit application fee submitted with the
above-re£erenced application cannot be applied to any subsequent application.

If you satisfactorily complete the file, we will conduct a review of your application for consistency, with
applicable statutory standards and policies. If the proposal is determined to be consistent, we will publish a
Notice of Tentative Determination- to Approve in the newspaper. If the proposal is determined to be
inconsistent, we will provide you with an opporttmity to withdraw before we publish a Notice of Tentative
Determination to Deny in the newspaper. Please be aware that there will b~ no opportunity to submit revisions
to address the inconsistency of your proposal. If your application is determined to be inconsistent, you can
withdraw the application to avoid the cost of publication of the Notice of Tentative Determination to Deny. If
your application is not processed, whether due to withdrawal or denial, and you wish to pursue authorization to
conduct regulated work, I strongly suggest that you contact me at 860-424-3917 or at
kristen.bellantuono@ct.gov to arrange a pre-application meeting. Pre-application coordination with theOffice
of Long Island Sound Programs ("Office") is integral to your submission of a complete application that is
consistent with all applicable standards and policies. Applications that are complete and consistent may be
processed rapidly.



Notice of Insufficiency Checklist
Application #201207377-KB

December 13, 2012

Additionally, in accordance with Connecticut General Statutes ("CGS") section 22a-361(a), the Department is
required to charge, ha advance, an initial non-refundable permit application fee with the submission of an
application. The permit application fee is calculated by this Office based on the perimeter of the water surface
area used or occupied by the project as depicted on the appIication plans. The initial $660.00 payment is then
credited to the calculated fee and any balance is due and payable in accordance with the attached invuiee.
Please be aware that once the application leo is deposited, it cannot be refunded even in the event of
modification or reduction of the scope of the project or withdrawal of the application.

Based on the plans provided, the balance of the fee is $5,688.83. Payments are preferred in the form of a
certified check, cashier’s check or money order, although personal cheeks are acceptable. All payments must
be made payable to the "Department of Energy and Environmental Protection," should include your
application identification number on the check, and should be forwarded to the Department in accordance with
the instructions on the attached invoice. In order to consider the application and maintain it as an active file,
the application fee must be received at the Department by the date identified on the invoice otherwise the file
will be rejected for insufficiency.

Please be advised that undertaking any work water-ward of the high tide line or in tidal wetlands without the
required state authorization is a violation of the law and is subject to enforcement proceedings, inaluding penalties,
outlined under Chapter 439 and sections 22a-361a, 22a-363 and 22a-35 of the CGS.

Sincerely,

Enclosure - Checklist, Fee invoice
ec: Bill Heiple, Triton Environmental Inc.

Craig Lapinski, Fuss and O’Neil, Inc.
Nelson Tereso, DECD
File #201207377-KB
US ACOE (PGP), Diane Ray

Bellantuono, Environmental Analyst lI
Office of Long Island Sound Programs
Bureau of Water Protection and Land Reuse



Notice of Insufficiency Checklist
Application #201207377-KB

Notice of Insufficiency Checklist
The items in this outline correspond to the numbering system of the permit application form (DEEP-OLIS-APP-
100). Please refer to the corresponding section of the application inatroctJons for guidance regarding the required
information. Please .submit the following materials, on revised application pages, to this office at the following
address:

DEEP-Office of Long Island So~md Programs
ATTN: Kxisten Bellantuono
79 Elm Street
Hartford, CT 06106-5127

~e of P~it
Pe~t F~

1. App~cant name
a. Applic~t
b. App~c~t’s ~tarest in prope~

2. Billing Contact ~formatinn
3. Pr~y Con~ct ~formafion
4. Site O~er

5. Facility Owner
6. Atromay information
7. Engineer/Conanltam it[formation
8. OLISPstaffpre-app .

1. Description o f Proposed Work
2.a. Construction Methodology/Sequencing

2.b. Erosion and sediment controls
2.e. Construction Time
3. Puq~ase/Use of Proposed Project
4. Coastal/Aquatic Resourcas on Sitn

5. Potential Resource Impacts

Please note that DEEP is aware that the waterfi’ont portion of the
project site is owned by the City of Stamford. In your application
materials, you indicate that the applicant is working with the City
to obtain rights to allowfl~e proposed activities on and adjacent to
theirpropeities. An easement or oth~r documentatinn of
~ermission to use the City’s property for this purpose is required
before DEEP can continue processing this application.

Please provide more detailed information with regard to the
construction methodology proposed with each aspect of the
proposed project. Section 3.6 of the application material is rather
vague and does not provide the level of detail required for this
complax project. More specifically, c~m yon provide a more in-
depth discussion of the construction methodology for the
installati6n of the bulkhead, travel lift and the dredoin~

PIeaso submit a copy of.any tidal wetland delineation/report
prepared for the project site or describe how the wetlands were
delineated and by whom..
A more appropriate proposed mitigation for the approximately
500 sf of tidal wetlands impacts is needed. Appropriate mltigatior
should include enhancement activities within the marsh that
provide long-term benefit, for example, cleaning the main
ditch/channel, installin~z a new channel, and Iowerinz the

Page 1 of 2



Notice of Insufficiency Checklist
Application #201207377-KB

6.a. Potential BanefitsiImpacts to Navigation
6.b. Potential Benefits/Impacts to Public Access
7. Water-dependent Use Narrative
8. Potential Impacts to Water-dependent Use
9. Alternatives Discussion

10. Acceptabilit~ of Project
1 I.a. Completed Work
ll.b. Detail of eompinted work
11.c. Date of work
ll.d. ProperO/purchase date
ll.e. Ownership whan wink completed
11.£ Awareness of work
II.g. Pending Enfomoment Actiun
12. Federal funding

1. Facility Namo/Loeatinn
2. Indlart Lands
3. Coastal Area
4. Endanl~ered Species Area
5. Aqulfer Pinteutinn Area
6. Shellfish Commlssinn
7. HarborMunagement Commission
8. D~artment of Agri¢olture/Aquaenlture
9. Conservation/Presorvatinn Rasixiction
10. Previous Authorizations
11. Changes in Conditions on Site
12.a, Muaiuipal Zoning Classificatiun
12.b. Existing Land Uses on Site
13. Name of Waterbody
14.a. Tidal Elevations/Datum
14.b. TidalElevatian DetermJnat~un
15. Os..,prf.~ Plat forms

Attachment A- Executive Summary
Attachment B - Permission from Owner
Attachment C- CT NDDB Form
Attachment D - Shellfish Consultation Form
A~aehmunt E - Harbor Management Form
Ateachment F - Dept of Ag/Aquaculture Form

Attachment G - Cons./Pres. Information
Attachment H - Compliance Information

surrounding grades adjacent to the channel to lessen ~he amount
phragmites in the argo.

On page of 18 of 20 of your application materials, you indinate
that Waterfront Magee plans to dispose of ttte dredged material
upland (in N J), but if the project schedule allows and cap material
is available, the material may be disposed at CLISDS). Please
uote that due to the contamifant levels found in the composite
samples taken, toxicity testing will be required and this material
will not be able to be disposed of at CLIS without wriReo
approval from the Commissioner. Has this testing been
conducted?. If so, please provide a copy of the results of this
testing.

Please refer to part 2 number 4 above.

Based on the comments and letter attached to the DA]BA
consultation form, have you had any discussions with David
Cazey?

page 2 of 2



Attacllmant 1 - Project Plans

Notice of Insufficiency Checklist
Application #201207377-KB

Attachment J - Existing, Conditions Photographs
Altachmant K - Adjacent Property Contacts
Attachment L - Applicant Backgcound Info
Attachment M- Other

Atiacl~nent N - Corps Consoltation Form

X

X

Please provide an original A2 survey of the project site which
includes a raised sea!.

Please provide an 11" x 17" or 24" x 36" size of Figure 4 to more
clearly show the extent and type of wetlands found off-site.

Please provide this office with the provisions of and maintenance
procedures for the proposed pump-out facility and provisions for
disposal of waste.
No formal ACOE consultation form was included in the
application submittal.

Page 3 of 2



C}~nthia Reeder

From:
Sent:
To:
Subject:
Attachments:

Bellantuono, Kristen [Kristen.Bellantuono@ct.gov]
Tuesday, January 15, 2013 9:14 AM
’Cynthia Reeder’
FW: 205 Magee - City agreement re property rights
20121213i 53222005.pdf

..... Original Message .....
From: 3ohn Freeman [mailto:JFreeman@harborpt.com]
Sent: Thursday, December 13, 2012 3:42 PM
To: Bellantuono, Kristen
Cc: WiiIiam BuckIey; ’WiiIiam Heipie’
Subject: 205 Magee - City agreement re property rights

Kristen - in response to your comment. Please find attached the agreement with City
consenting to out application to DEEP and agreeing to grant, property rights.
Let me know if you have any questions
John

John D. Freeman
Harbor Point Development
188 Washington BLVD - Suite 288
Stamford, CT 86982
(2@3) 644-ESBS - phone
(283) 644-1599 m fax

..... Original Message .....
From: Copier2@bltoffice.com [mailto:Copier2@bltoffice.com]
Sent: Thursday, December 13, 2812 3:32 PM
To: John Freeman
Subject:

This E-mail was sent from "Copier2" (Aficio MP C4500).

Scan Date: 12.13.2012 15:32:21 (-8508)
Queries to: Copier2@bltoffice.com



C~/nthia Reeder

From:
Sent:
To:
Subject:
Attachments:

Bellantuono, Kristen [Kristen.Bellantuono@ct.gov]
Tuesday, January 15, 2013 9:34 AM
’Cynthia Reeder’
FW: Letter of Intent between City and Waterfront Magee LLC
20121213160058916. pdf

..... Original Message .....
From: 3ohn Freeman [mailto:3Freeman@harborpt.com]
Sent: Thursday, December 13, 2012 4:87 PM
To: Bellantuono, Krlsten; William Buckley; ’William Heiple’
Subject: Letter of Intent between City and Waterfront Magee LLC

Note this is a dated copy

3ohn D. Freeman
Harbor Point Development
1@0 Washington BLVD - Suite 2e0
Stamfordj CT 06902
(2B3) 644-1585 - phone
(203) 644-1599 - fax







Bellantuono, Kristen

From:
Sent:
To:
Cc:
Subject:

John Freeman [JFreeman@harborpt.com]
Thursday, December 20, 2012 4:40 PM
Thompson, Brian; ’CLapinski@fando.com’; ’wheiple@tritonenvironmental.com’
William Buckley; Bellantuono, Kristen
RE: Waterfront Magee Respose to CTDEEP Notice of Insuficiency (3 of 3)

Brian - per the LOI I submitted to Kristen the City has consented to the application and agreed to negotiate an easement.
I assume that is enough for #2 at this point.

John D. Freeman
Harbor Point Development
100 Washington BLVD - Suite 200
Stamford, CT 06902
(203) 644-1585 - phone
(203) 644-1599 - fax

From." Thompson, Brian [mailt:o:Brian.Thompson@ct.c~ov]
Sent." Thursday, December 20, 20:!.2 3:38 PI’4
To= ’CLapinski@fando.com’; ’wheiple@tritonenvironmental.com’
Cc-" John Freeman; William Buckley; Bellantuono, Kristen
Subject-" FW: Waterfront t4agee Respose to CTDEEP Notice of [nsuficiency (3 of 3) "

In response to the NOI Response and a conversation that I had with Bill Heiple late last week, there are two issues
regardin8 the proposed wetland mitigation that I bring to your attention:

¯ ~.). While phragmites eradication is suitable as a component of a wetlands mitil~ation project, its benefits will be
temporary unless there is an enhancement of tidal flow into the wetland. Thus, to provide for long-term
benefit, the mitigation proposal must include flow enhancement achieved through cleaninl~ of existint~ ditches,
alteration of grade and possibly extending ditches within the wetland.

2) The wetland area that is subject of the proposed mitigation is City property and will require landowner
permission.

Kristen and I look forward to further discussion with you on this.

Brian P. Thompson
Director
Office of Long Island Sound Programs
Bureau of Water Protection and Land Reuse
Connecticut Department of Energy and Environmental Protection
79 Elm Street, Hartford, CT 06106-5127
P: 860.424.3650 I F: 860.424.4054 I E: brian.thompson~,ct.qov





-~krors on the survey map of
the park and asked the city to
correct them,

However, the changes,
in the form eta correcting
deed, were not submitted
to the state until well after a
year, Stygar said. While the
date on the deed is Dee. 8,
2oo9, it is not dear when the
paperwork was mailed to
the state, he said. In Stare-
for.d, the deed and aecompa-
nylngmap were not fried in
the town clerk’s office tmtil
Feb. % 2pig.

Yet even aRer the map
was finally corrected, the
city did not make an effort to
finalize the grant contract,
Stygar said.

It is not clear why the city
failed topumue the sizeable
grant money. Karen Cam-

marota, the city’s grants
officer, could not be reached
for comment. Ben Barnes,
the city’s former director of
operations who now over-
sees the state Office of Pollcy
and Management, did not
respond to two messages
requesting an interview. An
aide for MaLloy said ques-
tions about the grant should
be referred to the city.

But having never accepted
the grant, the city is freed
from state restrictions that
would prohibit it from selling
the parcel. Slate law man-
dates that land conserved as
open space cannot be used
for commercial purposes.

In October, the state De-
p.artmant of Energy and En-
vwonmental Protection sent a
letter to the city notifying that
the open space grant for 20.5
Magee Ave. was sffi] unre.
solved. Mayor Michael Pavia
issued a written response
requesting an extension un~
Feb. 1, either "to dose out or
move into the contractual
phase" on the grant. Pavia
said he expected hhat by then
the city would have deter-
mined the "highest and best
use" of the property.

Stygar s~id~the ~tate has
advised the city to revise
the map by exempting the
waterfront portion that is
being sought by BLT. Once
that change is made, the city
could still receive the full
grant, he said.

While it may salvage the
grant, the maneuver raises
questions about whether the
administration has the right
to make boundary changes
to a park without the au-
thority of city boards.

Should the parcel in ques-
tion remain part of the park,
Stamford’s Charter states
that property consisting of
2o,ooo square feet or less
that is owned by the city and
used for park purposes may
only be sold or transferred
after written approval by
the Mayor, the Planning
Board, the Board of Finance
and a two-thirds vote of the
entire membership of the
Board of Representatives.

Joseph Capalbo, the city’s
director of legal affairs,
could not be reached for
comment last week. Both he
and Cole have been asked to
appear before the Board of
Representatives’ land use
committee on Tuesday to
discuss the boatyard plan.

How Antares and BLT
arlginaily viewed the
Magee Ave. site has also been
a source of speculation. Last
fall, John Freeman, BLT’S
attorney and Harbor Point
spokesman who initially rep-
resented Antares, asserted
that Antares purchased 20.5
Magee at the encouragement
of "city officials" who said it
couM be used as a possible
replacement for the South
End boatyard.

Cole, who was me Caty ~
principal planner at the time,
said he himself never dis-
cussed orheard of such a pro-
posal. The zoning approval
for Harbor Point, which calls
for offices and residential
complexes as well as a hotel,
specificaJly requires the de-
veloper to preserve and main-
rain the boatyard.

elizabeth.Mm@scnL aom;
964-~66; http://t~oittet:eom/
lizkiml’weets
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City reps challenge administration’s
agreement with Shippan developer
By EHzabeth

STAMFORD -- As developer
Building and Land Technology
awaits a key decision on a contro-
versial plan to place,a boatyard in
Shippan, several elected officials
are accusing the Pavia adminis-
tration of improperly negotiating
away potential rights to a city-
owned parcel on which the project
rests.

On Monday, the Zoning Board
is expected to vote on whether to
accept BLT’s application to develop
a boatyard at a 3.5-acre site it owns
at 205 Magee Ave. The board had
initially rejected the application
because BLT’s access to the water
is blocked by an adjoining 4,2oo
square-foot strip of waterfront
property owned by the city.

The parcel is part of an integral
plan to move an existing boatyard
on a i4-acre peninsula on Bateman
Way that BLT demolished in the

South End to Shippan to accom-
too.date a state-backed $75o million
project to build headquarters cam-
pus for hedge fund giant Bridge-
water Associates.

In hopes of moving the zoning
process forward, Mayor Michael
Pavia in December signed a letter
of intent that grants BLT nego-

tiation rights to the city-owned
parcel

Critics have attacked the agree-
ment, arguing that the administra-
tion acted outside its authority.
The city charter states that in ad-
dition to the mayor, the Planning
Board, the Board of Finance and
the Board of Representatives must
approve any sale or lease of city-
owned property¯

"It’s premature fbr the Zoning
Board to review the application
because the mayor’s letter of intent
should go through the mandatory
Charter process," said Mary Uva,
the Republican representative
from Shippan, during a telephone
interview on Thursday.

Uva was among the city rep-    j
resentatives who pressed Joseph
Capalbo, the city’s director of
legal affairs, on the validity and
meaning of the letter of intent
during a meeting of the Board of ~

Continued from
Representatives’ land use
committee on Tuesday
night¯

One section in particular
of the letter of intent has
raised eyebrows. Section
states: "The Applicant shall
obtain final approval of suet
grant by City of Stamford
Boards and Commissions

¯ as may be required by City
charter, s~ate law or as the
Mayor of the City of Stam-
ford, in his sole discretion

¯ deems necessary or appro-
priate."

Many have interpreted
the final clause as allowing
the m. ayor to be the sole ap-
proving authority of a po-
tential land deal.

Capalbo, however,
fended the wording, saying

. that the clause referring to
the m. ayor’s sole discretion
was. inserted to address sce-

,narlos, such as easements
.and license agreements,
in which the Charter does
not require approval of city
boards.

"I wanted to make sure
that the mayor can bring
~his before any board,"
,he said, adding that any
transfer of property rights
involving the parcel would
go before the Board of Rep-
i’esentatives.

Since the release of the
Jetter to the Zoning Board
m January, Capalbo has
maintained that the letter
of intent does not grant any
rights other than a commit,
ment on the part of the city
to negotiate with BLT in the
future.

But Annie Taylor, a Re-
publican representative for
.North Stamford, cited a Dee.
~3 e-mail from John Free-
man, the attorney for BLT~ to
the Department of Energy
and Environmental Protec-
tion that read~ "Please find
attached the agreement with
City consenting to out (sic)
application to DEEP and
agreeing to grant property
rights."

, . "We re not the only ones
¯ who misunderstood the con-

.:’tent of the letter," she said.At times, Capalbo seemed
".to struggle with providing
convincing and detailed an-

!’ ’ swers to the representatives’
¯ questions. Harry Day, the

Republic~in chairman of t~le
land use committee, often
interjected on his behalf and
repeatedly maintained that
the letter of intent was "not
ambiguous."

Day, however, later ac-
knowledged, "It’s a legal
document and I don’t fault
non-lawyers for not under-
standing it."

The former attorney then
adde& "I understood it right
away,"

Further complicating the
letter oflntent has been the
revelation that the parcel
sought by BLT was inehlded
as part of a plan by former
Mayor Dannel p. Malloy to
create a park and waterfront
walkway¯

In 1999, the ~3oard of~
Representatives approved a
request by Malloy to buy the
land for $5Oo, ooo, of which
$3~8,ooo would be provided
by a state open space grant.

Yet to date, the grant
money has never been
tapped, leaving the property
vulnerable to d~velopment
ir)tere~t~. Land conserved as
open.space cannot be used
for eommerclal purposes

Why didn t the cry pur-
sue the grant?" demanded
patrick Day, the Democratic
representative for Shippan.
"I think that’s a huge issue
here,"

Reached by phone last
week, ,Ben Barnes, direc-
tor of the state Office of
Policy and Managment and
MalIoy’s former dh’ector of
operations, suggested that
the failure to follow up on
the grant may have simply
been an oversight during
what was a bnsy era in the
city’s history.

The ope~ {pace grant



City reps challenge administration’s
pact with developer

wasawarded in 2ool. Ac-
cording to the state, the city
firsf attempted to access the
money sometime in ~oo7,
whlch matches up with the
timeframe during which the
park was completed. But
state officials noticed several
errors, on the survey map
of the park and asked the
city to fix them. The process
took more than a year; the
corrected deed, which in-
eludes the revised map, was
signed on Dec. 8, ~oo9.

Asked why the city took
so long, Barnes speculated
that it may have been very
diffibult for the department
to hire a surveyor at the
tinle because "Stamford
was growing by leaps and

"I can’t imagine it was a
high priority," he said, add-
ing that the amount was
not significant within the
context of the city’s $4oo
million plus budget.

as Gov. Malloy’s budget
director, confessed that he
was "not proud" of the time
it took to complete the map,
but added, "I don’t remem-
ber anything about it other
than the normal to and fro
of making it happen."

The city has not yet ad-
dressed the legal ramifica-
tions of transferring prop-
erty rights tbr land that was
approved for purchase as
part of a park.

According to the city
Charter, property consisting
of:zo,ooo square feet or less
that is owned by the city and.
used for parle purposes may
only be sold or transferred
after written approval by
the Mayo~; the Planning
Board, the Boai’d of Finance
and a two-thirds vote of the
entire membership 0fthe
Board of Representatives.

Asked about [he issue on
Tuesday, Capa!bo said he
did not know that the city’s

land at ~o5 Magee Ave. was
a park until that very after-
noon. However, in October
~o1~, the state Department
of Energy and Environmen-
tal Protection sent a letter
to Pavia alerting hi.m to
the fact that the open space
grant for ~zo5 Magee Ave.
was still unresoived.

After initially requesting
that the deadline be pushed
to Feb. 1, Pavia recently
asked to further extend the
date to June 1, according to
Karen Cammarota, the city’s
grants officer. The state
has recommended the city
revise the map of the park
to exempt the parcel sought
by BLT.

In a sign of a possible
challenge to come, Day said
he thought it was "debat-
able" as to whether the wa-
terfront parcel was part of
the pgrk. He also questioned
whether the property was
officially recognized as a
park.

But city documents sng-
gest otherwise. Malloy’s
1999 letter to the city boards
clearly reference the cre-
ation of"park" ad well as "an
elaborate public waikway
system" that wot~ld "provide

a vital link between Czescik
Marina and other City
properties to the north." The
purchase agreement con-
tains seven~l references to a
"Shoreland Park." Finally,
the deed to the property
states that all three separate
parcels, including the water-
front area, were conveyed to
the city for "municipal and/
or conservation purposes."

On May 19, 2oo8, Mal-
loy held an official ribbon-
cutting tbr the park. The
event was covered hy The
Advocate, which ran the
story under the headline
"Stamford’s newest park
opens with no name." An
accompanying photo shows
Barnes and Freeulan, who
was at the time an attorney
for Antares, the initial de-
veloper of Harbor Point.

tlolding up the article
before her fellow’ hoard
members, Taylor remarked,
"To md, if it looks like a
dnck, sounds like a duck
and quaqks like a ducl~, then
it’s a duck."
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Standard Permit Process Information

The Connecticut Department of Energy and Environmental
Protection (DEEP) is committed to continunusly improve
environmental permitting processes to make them more efficient,
consistent and responsive. This application package describes
DEEP’s permit application process. Please read the following
information before you apply for a permit, certificate, approval
or other license.

How Do I Apply For A DEEP Permit?

In order to apply for a DEEP permit(s), you must complete and
submit all of the following:
¯ A Permit Application Transmitral Form (DEP-APP-001), if

applicable;

¯ An application form or registration lbrm for each permit
sought and the required number of photocopies of each
application (as indicated on the Permit Application
Transmittal Form); and

¯ The applicable initial fee paid by check or money order
made payable to "Department of Energy and Environmental
Protection".

You mast submit the above materials tegether to:

CENTRAL PERMIT PROCESSING UNIT
DEPARTMENT OF ENERGY AND ENVIRONMENTAL
PROTECTION
79 ELM STREET
HARTFORD, CT 06106-5127

If you choose, you may bring your application package directly
to DEEP, which is located at 79 Elm Street in Hartford. The
Central Permit Processing Unit, located on the first floor, is
open for deliveries Monday through Friday from 8:30 AM to
4:00 PM.

Penuit Application Transmittal Form and Instructions
Instructions for this form are printed inside this folder. It allows
DEEP to track all applications associated with a particular
project. If your project requires multiple DEEP permits, you are
encouraged to submit all permit applications for that project
together with one Permit Application Transmittal Form.

You should retain a completed copy &the application package
for your records. Keep a copy of these instructions for future
reference.

Permit Application Forms and lnstructions
Detailed instructions are provided with each application form.
These instructions explain the questions asked on the form and
provide additional information on fees and other requirements.
You should read and refer to these instructions as you complete
an application. The instructions are not a substitute for the
statutes and regulations applicable to the particular permit you
are applying for. You should review all applicable law before
completing the permit application.

All permit application forms and ins~actions are available on
DEEP’s web site: w~.~v c~.~ov/deep. Useful phone numbers are
provided on page 4 of these instructions.

What Is The Notice Of Permit Application?
In order to encourage timely public participation in the
permitting process, Connecticut law requires most permit
applicants to publish notice of their permit application. (Note:
registrants for any of the general permits are not required to
publish notice of their registrations.) Refer to the applicable
purmit application instructions to determine whether this law
applies to your application. The notice must be published in a
newspaper having general circulation in the area affected by the
proposed activity. Be sure to use the notice format included in
tile applicable application instructions. Notice of your
application mast also be provided to file chief elected official of
the municipality in which the regulated activity is proposed.
Confirmation that this notice has been published and that the
required municipal officials have been notified is required
before DEEP can process your application. To confirm that you
have complied with tiffs requirement you must submit to DEEP a
copy of the published notice attached to a completed
Certification of Notice Form - Notice of Application (DEP-APP-
905A). Refer to the applicable permit application instructions
for more details on your notice of application. In some cases
DEEP may also require you to post a sign on the site or to
provide any other reasonable form of notice. DEEP will notify
you after reviewing your application package if this additional
notice is required for your project.

How Does The Application Review Process Work?
DEEP ases both individual and general permits to regulate
activities. Individual permits are issued directly to an applicant,
whereas general permits ase permits issued to anthoriz~ similar
minor activities by one or more applicants. Authorization of an
activity under a general permit is governed by that general
permit. Since the general permit process nmy be quicker and less
costly than that of an individual permit, be sure to check the List
of General Permits (DEP-FS-004) in order to determine whether
any of your activities may be eligible for authorization under a
general permit before applying for an individual permit. For
further information on individual permits and the applicability of
general permits and other short processes please refer to the
User’s Cmide to Environmental Permits, available on the
Intemat at v,~vw.ct.~ov/deep, or contact the specific permit
program responsible for processing your application.

j~Sufficiency Determination - For most permits, once your
application package (Permit Application Transmittal Form,
application form(s), appropriate application copies, and
applicable fees) and the copy of the published notice attached to
a completed Certification of Notice Form - Notice of
Application



(DEP-APP-005A) are received by DEEP, a sufllciency
determination is conducted to determine whether you have
provided all required elements of the application. Upon
completion of the sufficiency determination, D~EP will ~and

A Notice of Sufficiency - stating that the application is
sufficient for technical review; or

¯ A Notice of Insufficiency - outlining missing information
reqnired for ~. sufficient application.

U~_p~n receipt of your response to a noticg, o~’_mgr. ~:fic, iency,

completion of this reviuw, DEEP will send you ~=~th~r:
¯ A Notice of Su.ff~ciency. stating that the application is now

sufficient for technical review;, or

A RejecaonforInsufficiency - rejecting your application
because it is still insufficient. A rejection for insufficiency
does not preclude you from submitting a revised application
(with another fee).

Technical
s~_Ul~fi~,~j~,~E..~.E~EP init ates a technical review of your application.

You should be aware that during this teclmical review, DEEP
may request additional information necessary to make a decision
on the application.

Tentative Determination - Upon completion of the technical
re~’~,i~ew~b~-P ~i~ ~a~e a tentative determination to grant or
deny the application, and, where applicable, publish notice of
and solicit public comments on that tentative determination. In
some cases, DEEP may hold a hearing on your application.
Afte~ the close of any hearing and cormidaration of any public
comments, DEEP will issue a decision to grant or deny a permit.

Who Do I Contact If I Have Questions?
The Permit Assistance Office can answer general questions
regarding permitting. This office can also help refer you to
professional staff who can answer questions of a project-specific
or technical nature. A pre-applicatiun conference may help you
fully understand the permit application requirements for your
proposed project, If you have any questions regarding the
application requirements, the permitting process, or the merit of
a pre-applicafion meeting, please contact the Permit Assistance
Office, or the specific permit program. (See phone listings on
page 4 of these i nstmctiuns.)

Instructions for Completing the Permit Application Transmittal Form

Part I: Applicant Information
Provide the full, legal name, mailing address, and phone and fax
numbers of the individual or business seeking the permit. If the
applicant is a corporation, limited partnership, limited liability
partnership, limited liability company or a statutory trust
registered with the Connecticut Secretary of the State, provide
the name exactly as it is shown on the registration. Provide the
name and daytime phone number of the person that DEEP
should contact for commumestiuns regarding the permit
application. Check the appropriate box identifying the type of
applicant. If the applicant is a business entity, be sure to also
identify the type. The applicant will become the permittee upon
issuance of any permit and will be legally responsible for
ensuring compliance with environmental laws and regulations
once the pemfit is granted. If more than one person or business
is applying for a permit as co-applicants, attach an additional
sheet to supply the same information as indicated above.

Also, provide the applicant’s billing name, address and billing
contact, if different from the applicant’s.

Part II-. Project In form ation

Provide a brief description of the proposed project which is the
subject of the permit application(s). For example, "Development
era 50 slip marina on Long Island Sound"; "Construction of a
steam-generated powerplant "; or "Renewal of permits to
continne to operate a manufacturing plant". Include the name(s)
of the town or city where the project will take place.

List all other federal, state or local environmental permits,
licenses, approvals, registrations, or certificates (including
DEEP individual or general permits) required for the proposed
project but not included with the Permit Application Transmittal
Form. Provide the actual or anticipated submittal date for those
applications. If any such approval has been granted, provide the
date of such granting and the number associated with any permit,
etc. issued.

Part 1~: Individual Permit Application and Fee
Information
lndividnal Permit Applications: In the far left colunm on page
2, indicate by entering the appropriate letter whether the
application is for a new permit ("N"), a modification of an
existing permit ("M"), or a renewal of an existing permit ("R").

Initial Fees:

¯ The initial fee, where required, is non-refundable.

In most permit programs, the initial fee is credited towards
the permit application fee. ff the permit application fee is
greater than the initial fee, the balance will be billed at a
later date,

The star (’k) indicates that varying fees are associated with
specific activities within that permit program. In such cases,
you must consult the fee schedule on the ralevant
application form to identify the correct fee to enter on the
Permit Application Transmittal Form

As required by Section 22a-6(b) of the Connecticut General
Statutes (CGS), any fee charged to a municipality shall be
fifty percent of the fee that would be charged to



other applicants (except for pesticide permit applications
sobmitted under CGS Sections 22a-54 and 22a-66). State
agencies should consult the specific permit program to
determine if any lee waiver is available.

If you are applying for a modification or revision of an
existing permit, your fees may differ from what is listed on
the form. Contact the specific permit program for the
correct fees.

Number ofperndts applied for: Indicate the number of permits
you are applying for within each permit program. Remember to
enter the total number in the appropriate box.

TotalloitialFees: Enter the total amount of the initial fees for
each permit program. If you are applying for a modification of
an existing permit and your fees vary from the listed amount,
please write in the amount of your fee. Add these amounts and
enter the subtotal. Be sure to also enter the subtotal of the initial
fees for general penmts and authorizations from Part IV, pages
3, 4 mad 5 of the Perm.it Application Transmittal Form.

Municipalities andstate agencies should add the total initial
fees as indicated, then enter the dollar amount of any applicable
discount in the Less Applicable Discount box. Please remember
to indicate by a check mark whether a municipal discount or
state waiver applies. Then indicate the Amount Remitted.

AmonntRemitted: The check or money order for this amount
should be made payable ~o "Department of Energy and
Environmental Protection". Enter the nmnber of the check or
money order enclosed as payment.

Original + Reqaired Copies: Please submit the original
application plus the number of required copies indicated on the
Pernfit Application Transmittal Form.

Part IV: General Permit Registrations and Requests
for Other Authorizations - Application and Fee
In form ation
Follow the same instructions as detailed in Part l~I, with the
exception that you need to place a check mark (instead of a
le~er) in the appropriate box in the first column indicating the
type of authorizatiun you are seeking. The double star ( ~ )
indicates that you must contact the speaifie permit program to
determine the fee or number of required copies for any such
authorization.

If you are applying for a recently issued general permit or other
authorization not listed on the Permit Application Transmittal
Form, please enter the name of the general permit and the
appropriate fee amount in the blank spaces provided. Be sure to
carry over the subtotals of any gemoral permits and
authorizations to the corresponding line in Part lIl, page 2 of the
Permit Application Transmittal Form.

Quick Reference to Permit Assistance Resources

Application forms, guidance and the User’s Guide to Environmental Permitting are now available on the Intemet. ~
~w~tw.ct.qovldee.p,

For general information about permits, contact:
DEEP Office of the Ombudsman/Pen~it Assistance Office
For specific DEEP permit program information, contact:
Air Emissions -          Air Permits

Title V Helpline
Water Management - Aquifer Protection Program

Water Discharges
Inland Water Resources - Diversion; Inland Wetlands and Watercourses; Water Quality

Certifications; and Stream Channel Encroachment Lines
Flood Management and Dams

Office of Lon~l Island Sound Programs - Coastal Pro~]rams
Waste Management -     Solid Waste; and Asbestos Removal

Hazardous Waste; Special Waste; and Waste Transportation
Hazardous Waste Compliance Assistance Program (COMPASS)
Marine Terminals
Pesticides

For available resource% such as USGS topographical maps, etc,, contact:
DEEP Maps and Publications
Other Useful Numbers:
CT Small Business Assistance Program
DEEP Environmental Equity/Office
DEEP Office of Pollution Prevention
EPA Region I Call Center
EPA RCRA, Superfund and EPCRA Hotline - w~y~:_e_p~:.g_ov/epaosw_e_r/ho_tline
U.S. Army Corps of Engineers, New En~lland Division - Re~]ulatory/Permits
Natural Resources Conservation Service, USDA

860-424-3003

860-424-4152
800-760-7036
860-424-3020
860-424-3018

860.424-3019
860-424-3706
860-424-3034
86O-424-3366
860-424-3372
860-424-4193
860-424-3298
860-424-3369

860-424-3555

860-424-3003
860-424-3044
860-424-3297
888-372-7341
800-424-9346
800-343-4789
860-871-4011




