From: Clark, Colin

To: "Cynthia Reeder"

Cc: Caiola, Jeff

Subject: 201300017-FM - DECD Bridgewater Coastal Consistency

Date: Wednesday, May 15, 2013 10:26:00 AM

Attachments: 2013-03-26 Email from OLISP - Coastal Consistency Review Requested.pdf

Bridaewater Flood Exemption CMA.pdf

Hello Cynthia,

Further to our phone conversation this morning, please find attached OLISP’s coastal
consistency review memo for the subject application provided to our Division for the
application file. Please let me know if you have any questions.

Thanks,

Colin.

Colin Clark, P.E.

Engineering Analysis

Inland Water Resources Division

Bureau of Water Protection & Land Reuse

Connecticut Department of Energy and Environmental Protection
79 Elm Street, Hartford, CT 06106-5127

P: 860.424.3214 | E: colin.clark@ct.gov

www.ct.gov/deep
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From: Thompson, Brian

To: Chase. Cheryl
Cc: Clark, Colin; Caiola, Jeff; Blatt, David; Kallenberg, Kristal; Bellantuono, Kristen; Golembiewski, Brian
Subject: RE: Review Requested
Date: Tuesday, March 26, 2013 9:36:01 AM
Attachments: Bridaewater Flood Exemption CMA.doc
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Cheryl,

Attached is the coastal consistency review that you requested. Please let me know if you have any
guestions on this matter.

Brian P. Thompson

Director

Office of Long Island Sound Programs

Bureau of Water Protection and Land Reuse

Connecticut Department of Energy and Environmental Protection
79 Elm Street, Hartford, CT 06106-5127

P: 860.424.3650 | F: 860.424.4054 | E: brian.thompson@ct.gov

Connecticut Department of
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ENVIRONMENTAL
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www.ct.gov/deep

Conserving, improving and protecting our natural resources and environment;
Ensuring a clean, affordable, reliable, and sustainable energy supply.

From: Chase, Cheryl

Sent: Monday, March 11, 2013 11:34 AM
To: Thompson, Brian

Cc: Clark, Colin; Caiola, Jeff

Subject: Review Requested

Brian,

As you are aware, the Inland Water Resources Division is processing a Flood Management
Certification and Exemption from the Department of Economic and Community
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Memo


To:
Cheryl Chase


From:
Brian Thompson


Date:
3/26/2013


Re:
Coastal Consistency of Bridgewater Proposal, Harbor Point, Stamford, (Flood Management Certification and Exemption Application #201300017) 


Cheryl- 



At your request, we have reviewed Flood Management Certification Application No. 201300017-FM, for consistency with Coastal Management Act (CMA) policies pursuant to CGS §22a-98.  Section 22a-98 states in relevant part: 



The commissioner shall assure consistency with such goals and policies in granting, denying or modifying permits under such programs. Any person seeking a license, permit or other approval of an activity under the requirements of such regulatory programs shall demonstrate that such activity is consistent with all applicable goals and policies in section 22a-92 and that such activity incorporates all reasonable measures mitigating any adverse impacts of such actions on coastal resources and future water-dependent development activities.


The application, submitted by the Department of Economic and Community Development (DECD), concerns state funding for the construction of a corporate headquarters for Bridgewater Associates on a low-lying peninsula in Stamford which was formerly the historic location of boatyards, most recently Brewer’s Yacht Haven West.  Given the nature of the site and the proposed activity, the applicable goals and policies of CGS §22a-92 involves issues of coastal hazards and water-dependent uses.



 Coastal hazards



 Applicable coastal hazards policies include:



(t)o consider in the planning process the potential impact of a rise in sea level, coastal flooding and erosion patterns on coastal development so as to minimize damage to and destruction of life and property and reduce the necessity of public expenditure and shoreline armoring to protect future development from such hazards; 22a-92(a)(5)



(t)o manage coastal hazard areas so as to insure that development proceeds in such a manner that hazards to life and property are minimized and to promote nonstructural solutions to flood and erosion problems except in those instances where structural alternatives prove unavoidable and necessary to protect inhabited structures constructed as of January 1, 1995, infrastructural facilities or water dependent uses; 22a-92(b)(2)(F) 



There is significant potential exposure of life and property to coastal hazards, particularly flooding, at this site.  The location is waterward of Stamford’s hurricane barrier with only one point of land access.  However, an analysis of flood hazard issues from a coastal management perspective will not significantly differ from the analysis your staff is already conducting under CGS §25-68, so we will not address flood management separately.  



Water-dependent uses



We note that the applicant indicated that the CMA water-dependent use policies did not apply to Application No. 201300017-FM.  Based on the location and history of water-dependent use of this site, we disagree with this conclusion.



Applicable water-dependent use policies include:



To give high priority and preference to uses and facilities which are dependent upon proximity to the water or the shorelands immediately adjacent to marine and tidal waters; 22a-92(a)(3)



To manage uses in the coastal boundary through existing municipal planning, zoning and other local regulatory authorities and through existing state structures, dredging, wetlands, and other state siting and regulatory authorities, giving highest priority and preference to water-dependent uses and facilities in shorefront areas; 22a-92(b)(1)(A)



(T)o encourage increased recreational boating use of coastal waters, where feasible, by (i) providing additional berthing space in existing harbors, (ii) limiting non-water-dependent land uses that preclude boating support facilities, (iii) increasing state-owned launching facilities, and (iv) providing for new boating facilities in natural harbors, new protected water areas and in areas dredged from dry land; (I) to protect and where feasible, upgrade facilities serving the commercial fishing and recreational boating industries; to maintain existing authorized commercial fishing and recreational boating harbor space unless the demand for these facilities no longer exists or adequate space has been provided; to design and locate, where feasible, proposed recreational boating facilities in a manner which does not interfere with the needs of the commercial fishing industry; 22a-92(b)(1)(G)



 "Water-dependent uses" means those uses and facilities which require direct access to, or location in, marine or tidal waters and which therefore cannot be located inland, including but not limited to: Marinas, recreational and commercial fishing and boating facilities, finfish and shellfish processing plants, waterfront dock and port facilities, shipyards and boat building facilities, water-based recreational uses, navigation aids, basins and channels, industrial uses dependent upon water-borne transportation or requiring large volumes of cooling or process water which cannot reasonably be located or operated at an inland site and uses which provide general public access to marine or tidal waters; 22a-93(16)

"Adverse impacts on future water-dependent development opportunities" and "adverse impacts on future water-dependent development activities" include but are not limited to (A) locating a non-water-dependent use at a site that (i) is physically suited for a water-dependent use for which there is a reasonable demand or (ii) has been identified for a water-dependent use in the plan of development of the municipality or the zoning regulations; (B) replacement of a water-dependent use with a non-water-dependent use, and (C) siting of a non-water-dependent use which would substantially reduce or inhibit existing public access to marine or tidal waters; 22a-93(17)



The primary use of the proposed project, a large headquarters building for Bridgewater Associates, is non-water dependent.    As such, the project does not give highest priority and preference to water-dependent uses.  Previously, this site had been the location of a succession of archetypical water-dependent uses, including marine manufacturers and more recently a major full-service boatyard that could accommodate large sailboats.  While the site is now vacant, its location on an open waterfront peninsula adjacent to Stamford harbor makes it physically well-suited to maritime and recreational boating use.   Also, the City of Stamford’s zoning and plan of conservation continue to designate this site for marine commercial use.  Further, based on our experience with the marina industry, as well as comments from the Connecticut Boating Advisory Council and the general public, we believe that there is still a reasonable demand for full-scale marina services in the Stamford Harbor area.  



Nonetheless, the Bridgewater proposal does contain a number of secondary components that are water-dependent and appear to mitigate and compensate for the loss of the primary water-dependent use.  These include a public access walkway around the perimeter of the site and a number of in-water docks, although few details about the construction and operation of these features have been provided.  In order for the walkway and dock components to provide maximum water-dependent benefits, the public access must be meaningful and as accessible as possible, while the docks and slips must be in large part available to the general public.  As we have established in many prior applications for waterfront commercial and residential property, any docks or slips reserved for the exclusive use of Bridgewater Associates would be considered appurtenant to the upland use, and not water-dependent. 



Please note that our comments on the public access walkway and boat slips must be somewhat preliminary, as these aspects of the proposal will also be dealt with in greater detail through local zone change requests and coastal site plan reviews, in which OLISP will have the opportunity to comment.  Other in-water construction, such as the docks, bulkheads and shoreline treatments, performance barge, helipad, other over-water components, and creation of the “estuary” will be regulated directly by OLISP under CGS §22a-361 and possibly CGS §22a-32.  Since no application for the docks, barge, helipad and “estuary” has yet been submitted, we cannot discuss those components in detail at this point.  However, it is only fair to the applicant to note that certain proposed over-water structures, such as the helipad and recreational barge, are non-water-dependent features that could readily be located on the upland or deleted altogether.  As such, these structures appear to be inconsistent with the CMA’s water-dependent use policies as well as the Department’s public trust obligation to minimize non-riparian, non-water-dependent encroachments. 



Of course, we are aware that the owner of the site, BLT, LLP is proposing additional off-site mitigation for adverse impacts to water-dependent uses by constructing a new marina facility with upland service and rack storage at 205 McGee Avenue on the East Branch of Stamford harbor.  This proposal is currently under review by OLISP. 



In sum, on one side of the equation the Bridgewater proposal would permanently displace the opportunity for a substantial marine commercial facility with a non-water-dependent use, at a location physically and historically suited for marine commercial activity.  On the other side of the balance, the applicant proposes to provide considerable mitigation, in the form of off-site compensation with a new marina facility, combined with on-site public access components.  Ultimately, the issue of CMA consistency comes down to a qualitative balancing of all the relevant factors.  Once the applicant has minimized and mitigated the adverse impacts to the maximum extent, the permitting authority must decide whether or not the remaining adverse impacts are acceptable.  While the complete extent of mitigating activities is not yet known and will be determined through the municipal coastal site plan review process, if the proposal ultimately provides reasonable mitigation the Department considers the prospects of significant employment and economic benefits from Bridgewater to outweigh any unmitigated adverse impacts. Thus, the application would be deemed consistent with the water-dependent use policies of the Coastal Management Act pursuant to CGS §22a-98.  
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Development for the funding of a project at Harbor Point in Stamford (Application
#201300017). Because this project is on the waterfront and includes extensive
redevelopment in the coastal zone, and because Section 22a-98 of the Connecticut General
Statutes requires that the commissioner coordinate the activities of all programs under his
jurisdiction with permitting authority in the coastal area to assure that the administration
of such programs is consistent with the goals and policies of the Coastal Management Act, |
am requesting a review of this application by the Office of Long Island Sound Programs
pursuant to the requirements of this Act.

Thank you very much for your assistance,

Cheryl"A. Chase, Director

Inland Water. Resources Division

Water Protection and Land Reuse

Connecticut- Department of Energy and Environmental Protection
79 Elm Street, Hartford, CT 06106-5127

P: 860.424.3860 | F: 860.424.4054 ‘| E: cheryl.chase@ct.gov

Connecticut Department of

ENERGY &
ENVIRONMENTAL
PROTECTION

www.ct.gov/deep

Conserving, improving and protecting our natural resources and environment;
Ensuring a clean, affordable, reliable, and sustainable energy supply.
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Memo

To: Cheryl Chase
From: Brian Thompson
Date: 3/26/2013

Re: Coastal Consistency of Bridgewater Proposal, Harbor Point, Stamford, (Flood
Management Certification and Exemption Application #201300017)

Cheryl-

At your request, we have reviewed Flood Management Certification Application No. 201300017-FM,
for consistency with Coastal Management Act (CMA) policies pursuant to CGS §22a-98. Section 22a-
98 states in relevant part:

The commissioner shall assure consistency with such goals and policies in granting, denying or
modifying permits under such programs. Any person seeking a license, permit or other
approval of an activity under the requirements of such regulatory programs shall demonstrate
that such activity is consistent with all applicable goals and policies in section 22a-92 and that
such activity incorporates all reasonable measures mitigating any adverse impacts of such
actions on coastal resources and future water-dependent development activities.

The application, submitted by the Department of Economic and Community Development (DECD),
concerns state funding for the construction of a corporate headquarters for Bridgewater Associates
on a low-lying peninsula in Stamford which was formerly the historic location of boatyards, most
recently Brewer’s Yacht Haven West. Given the nature of the site and the proposed activity, the
applicable goals and policies of CGS §22a-92 involves issues of coastal hazards and water-dependent
uses.

Coastal hazards
Applicable coastal hazards policies include:

(t)o consider in the planning process the potential impact of a rise in sea level, coastal flooding
and erosion patterns on coastal development so as to minimize damage to and destruction of
life and property and reduce the necessity of public expenditure and shoreline armoring to
protect future development from such hazards; 22a-92(a)(5)

(t)o manage coastal hazard areas so as to insure that development proceeds in such a manner
that hazards to life and property are minimized and to promote nonstructural solutions to
flood and erosion problems except in those instances where structural alternatives prove
unavoidable and necessary to protect inhabited structures constructed as of January 1, 1995,
infrastructural facilities or water dependent uses; 22a-92(b)(2)(F)





There is significant potential exposure of life and property to coastal hazards, particularly flooding, at
this site. The location is waterward of Stamford’s hurricane barrier with only one point of land access.
However, an analysis of flood hazard issues from a coastal management perspective will not
significantly differ from the analysis your staff is already conducting under CGS §25-68, so we will not
address flood management separately.

Water-dependent uses

We note that the applicant indicated that the CMA water-dependent use policies did not apply to
Application No. 201300017-FM. Based on the location and history of water-dependent use of this
site, we disagree with this conclusion.

Applicable water-dependent use policies include:

To give high priority and preference to uses and facilities which are dependent upon proximity
to the water or the shorelands immediately adjacent to marine and tidal waters; 22a-92(a)(3)

To manage uses in the coastal boundary through existing municipal planning, zoning and other
local regulatory authorities and through existing state structures, dredging, wetlands, and
other state siting and regulatory authorities, giving highest priority and preference to water-
dependent uses and facilities in shorefront areas; 22a-92(b)(1)(A)

(T)o encourage increased recreational boating use of coastal waters, where feasible, by (i)
providing additional berthing space in existing harbors, (ii) limiting non-water-dependent land
uses that preclude boating support facilities, (iii) increasing state-owned launching facilities,
and (iv) providing for new boating facilities in natural harbors, new protected water areas and
in areas dredged from dry land; (1) to protect and where feasible, upgrade facilities serving the
commercial fishing and recreational boating industries; to maintain existing authorized
commercial fishing and recreational boating harbor space unless the demand for these
facilities no longer exists or adequate space has been provided; to design and locate, where
feasible, proposed recreational boating facilities in a manner which does not interfere with the
needs of the commerecial fishing industry; 22a-92(b)(1)(G)

"Water-dependent uses" means those uses and facilities which require direct access to, or
location in, marine or tidal waters and which therefore cannot be located inland, including but
not limited to: Marinas, recreational and commercial fishing and boating facilities, finfish and
shellfish processing plants, waterfront dock and port facilities, shipyards and boat building
facilities, water-based recreational uses, navigation aids, basins and channels, industrial uses
dependent upon water-borne transportation or requiring large volumes of cooling or process
water which cannot reasonably be located or operated at an inland site and uses which
provide general public access to marine or tidal waters; 22a-93(16)

"Adverse impacts on future water-dependent development opportunities" and "adverse
impacts on future water-dependent development activities" include but are not limited to (A)
locating a non-water-dependent use at a site that (i) is physically suited for a water-dependent
use for which there is a reasonable demand or (ii) has been identified for a water-dependent
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use in the plan of development of the municipality or the zoning regulations; (B) replacement
of a water-dependent use with a non-water-dependent use, and (C) siting of a non-water-
dependent use which would substantially reduce or inhibit existing public access to marine or
tidal waters; 22a-93(17)

The primary use of the proposed project, a large headquarters building for Bridgewater Associates, is
non-water dependent. As such, the project does not give highest priority and preference to water-
dependent uses. Previously, this site had been the location of a succession of archetypical water-
dependent uses, including marine manufacturers and more recently a major full-service boatyard that
could accommodate large sailboats. While the site is now vacant, its location on an open waterfront
peninsula adjacent to Stamford harbor makes it physically well-suited to maritime and recreational
boating use. Also, the City of Stamford’s zoning and plan of conservation continue to designate this
site for marine commercial use. Further, based on our experience with the marina industry, as well as
comments from the Connecticut Boating Advisory Council and the general public, we believe that
there is still a reasonable demand for full-scale marina services in the Stamford Harbor area.

Nonetheless, the Bridgewater proposal does contain a number of secondary components that are
water-dependent and appear to mitigate and compensate for the loss of the primary water-
dependent use. These include a public access walkway around the perimeter of the site and a
number of in-water docks, although few details about the construction and operation of these
features have been provided. In order for the walkway and dock components to provide maximum
water-dependent benefits, the public access must be meaningful and as accessible as possible, while
the docks and slips must be in large part available to the general public. As we have established in
many prior applications for waterfront commercial and residential property, any docks or slips
reserved for the exclusive use of Bridgewater Associates would be considered appurtenant to the
upland use, and not water-dependent.

Please note that our comments on the public access walkway and boat slips must be somewhat
preliminary, as these aspects of the proposal will also be dealt with in greater detail through local
zone change requests and coastal site plan reviews, in which OLISP will have the opportunity to
comment. Other in-water construction, such as the docks, bulkheads and shoreline treatments,
performance barge, helipad, other over-water components, and creation of the “estuary” will be
regulated directly by OLISP under CGS §22a-361 and possibly CGS §22a-32. Since no application for
the docks, barge, helipad and “estuary” has yet been submitted, we cannot discuss those components
in detail at this point. However, it is only fair to the applicant to note that certain proposed over-
water structures, such as the helipad and recreational barge, are non-water-dependent features that
could readily be located on the upland or deleted altogether. As such, these structures appear to be
inconsistent with the CMA’s water-dependent use policies as well as the Department’s public trust
obligation to minimize non-riparian, non-water-dependent encroachments.

Of course, we are aware that the owner of the site, BLT, LLP is proposing additional off-site mitigation
for adverse impacts to water-dependent uses by constructing a new marina facility with upland
service and rack storage at 205 McGee Avenue on the East Branch of Stamford harbor. This proposal
is currently under review by OLISP.
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In sum, on one side of the equation the Bridgewater proposal would permanently displace the
opportunity for a substantial marine commercial facility with a non-water-dependent use, at a
location physically and historically suited for marine commercial activity. On the other side of the
balance, the applicant proposes to provide considerable mitigation, in the form of off-site
compensation with a new marina facility, combined with on-site public access components.
Ultimately, the issue of CMA consistency comes down to a qualitative balancing of all the relevant
factors. Once the applicant has minimized and mitigated the adverse impacts to the maximum
extent, the permitting authority must decide whether or not the remaining adverse impacts are
acceptable. While the complete extent of mitigating activities is not yet known and will be
determined through the municipal coastal site plan review process, if the proposal ultimately provides
reasonable mitigation the Department considers the prospects of significant employment and
economic benefits from Bridgewater to outweigh any unmitigated adverse impacts. Thus, the
application would be deemed consistent with the water-dependent use policies of the Coastal
Management Act pursuant to CGS §22a-98.
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