STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

ENGINEER'S CONTRACT FOR ON-CALL SERVICES
Mechanical, Electrical, and Plumbing Engineering Support Services

CONTRACT NUMBER: OC-DPW-MEP-0016

This contract is entered into this D‘bﬁ{‘dﬁy of , 2008, by and between
Lindgren & Sharples, P.C.
435 Cottage Street, Ste. 1
Springfield, MA 01104

hereinafter called the "Engineer" or "contractor," and the State of Connecticut, hereinafter called the "State," acting
herein by its Commissioner of the Department of Public Works (DPW), duly authorized under the provisions of
Sections 4-8 and 4b-1 of the Connecticut General Statutes, as revised.

WITNESSETH

Whereas the State is desirous of having the Engineer provide services to temporarily augment State forces in the
preparation of design plans, specifications, estimates, and related data and studies for various infrastructure projects
throughout the State, and

Whereas the Engineer is experienced as to work on all types of infrastructure projects, and

Whereas the Engineer is desirous of performing such work;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the parties hereto do hereby
agree as follows:

A. For each specific project assigned under this contract, the Engineer shall furnish a project manager, architects,
engineers, and other personnel to do work when directed as hereinafter provided. For all such projects, the
Engineer agrees to follow the applicable provisions set forth in the manual entitled "Consultants Procedure
Manual" dated March 24, 2005, and prepared by the State of Connecticut, Department of Public Works, given to
the Engineer prior to this contract being entered into, and which may be modified from time to time.

B. For each specific project assigned under this contract, the Engineer shall perform the following services when
directed in writing: '

1. DESIGN SERVICES. The Engineer shall perform services during the schematic design phase, the design
development phase, the contract documents phase, and the bidding period as hereinafter specified.

a. Schematic Design Phase

Pursuant to conferences with the State, designs shall be prepared by the Engineer to encompass the general
program of the project. These designs shall consist of small scale drawings, elevations, sections, and
outline specifications. All specifications shall be prepared in accordance with the CSI (Construction
Specifications Institute) format. At this time the Engineer shall make sufficiently accurate estimates to
determine the feasibility of constructing the project within the funds available. At the beginning of the
schematic design phase, the Engineer shall engage her/his/its consultants as set forth in Section I. The
Engineer shall submit for review and approval the number of sets of drawings, specifications, and detailed
cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section C.

While preparing such drawings, specifications, and detailed cost estimates, the Engineer shall investigate
any factors that may conflict with the use of the site as proposed, such as neighboring building lines, zoning
regulations, sanitary codes, health and fire laws, local ordinances, etc., and shall report her/his/its findings
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thereon to the State when submitting schematic design phase drawings, outline specifications, and detailed
cost estimates,

If the estimate agreed to by the State and Engineer exceeds the funds authorized for construction, or if the
State and Engineer cannot agree upon an estimate of the probable construction cost and the probable cost of
construction as determined by the State exceeds both the Engincer's estimate and the funds authorized for
construction, then the State shall have the right to require the Engineer to make such revisions as the State
deems necessary at the time to bring the cost within the funds authorized for construction.

b. Design Development Phase

The Engineer must receive written notice from the State to proceed with the design development phase
before commencing the phase. The design development phase drawings shall show the extent of the site,
location of the project on the site, and the general disposition of the principal features and equipment
embodied in the project, and shall be sufficiently developed so as to fix and illustrate the size and character
of the project in all of its essential basic particulars as to kinds of materials, types of structure, and
mechanical and electrical systems. All specifications shall be prepared in accordance with the CSI format.
The Engineer shall submit for review and approval the number of sets of drawings, specifications, and
detailed cost estimates specified in the task letter prepared for the project, as hereinafier provided in Section
C.

Submitted with the design development phase drawings and specifications shall be an estimate of the cost of
construction predicated on the same, and broken down into the major sub-trades for the construction of the
building, with separate figures for special items such as equipment, site work, and utility lines. Basic
engineering and other drawings and specifications shall also be provided at this time by the engineers and
other consuitants working under the direction of the Engineer.

As the drawings submitted during this phase are to form the basis of the whole concept of the project, they
shall be reviewed by the State for conformance to functional and technical requirements of the project and
approved by the State before the Engineer proceeds to the next phase. It is understood, however, that such
review and approval does not relieve the Engineer from any responsibility arising out of the State's reliance
on the Engineer's professional skill and ability to discharge her/his/its services as required by this contract.

c. Contract Documents Phase

The Engineer must receive written notice from the State to proceed with the contract documents phase
before commencing the phase. The documents to be provided in this phase are a part of the construction
contract and as such must explain in substantial detail the full scope of the work to be included in, and
performed under, the construction contract.

A final detailed estimate of the cost of construction, including unit prices, quantities, labor and materials,
predicated on the contract documents phase drawings and detailed specifications, shall be included as a part
of this phase. All specifications shall be prepared in accordance with the CSI format and in accordance
with Part II of Chapter 60 of the Connecticut General Statutes, as revised, when applicable. The Engineer
shall submit for review and approval the number of sets of drawings, specifications, and detailed cost
estimates specified in the task letter prepared for the project, as hereinafier provided in Section C. Such
review and approval by the State does not relieve the Engineer of responsibility arising out of the State's
reliance on the Engineer’s professional skill and ability to discharge her/his/its services as required by this
contract.

All original final tracings shall, together with the specifications typed in letter quality print on one side of 8
/2™ x 11" white bond paper, be submitted by the Engineer prior to the State's going to bid.

When the Engineer has incorporated all comments and the documents are ready for bidding, the Engincer
will submit the tracings, master specifications, and a CD ROM disk of both to DPW. This submission will
conclude the contract documents phase of the contract.

d. Drawings

Should the Engineer develop drawings for the tasks under this contract, then the Engineer shall use
computer aided drafting software fully compatible with an AutoCAD version as approved in writing by the
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Department of Public Works. Afler the documents to be provided are approved by the Department of
Public Works, and at a time specified by the Department of Public Works, the Engineer shall submit an
electronic copy of all drawings in a format approved by DPW. Upon completion of construction of the
project, the Engineer shall submit a revised electronic copy utilizing the most recently recognized format of
the National CAD Standard basic format to reflect as-built conditions. All AutoCAD documentation related
to a project shall be of a single media type. All the work called for in this paragraph shali be provided by
the Engineer at no additional cost to the State.

Bidding Process

In the event DPW bids the contract drawings and specifications, the Engineer shall, as part of the design
services to be rendered for his/her/its established fee, include as much of his/her/its professional services as
the State deems necessary for the well-being of the project and the efficient prosecution of the bidding
process. '

2. CONSTRUCTION ADMINISTRATION SERVICES

The Engineer shall perform construction administration services during construction as necessary. Such
services shall, as part of the services to be rendered for the Engineer's established fee, include as much of the
Engineer's professional services and the services of the Engineer's consultants as the State deems necessary for
the well-being of the project and efficient prosecution of the construction work, but shall not include the
Engineer’s undertaking continuous on-site observation of the work. If the Engineer fails to perform such duties
in a conscientious and reasonable manner, the State may exercise its right to terminate this contract as
hereinafter provided in Section S.

Additionally, it is understood and agreed to by the Engineer and the State that the duties of the Engineer shall
include, but not be limited to, the following services:

a.

217

observe the progress of construction in-order to determine whether there appear to be any defects or
deficiencies in the construction work or deviations from the drawings and specifications, including
variations from the materials specified and the methods of construction authorized. The Engineer shall not
be required to guarantee the performance of the general contractor or her/his/its subcontractors;

attend job meetings, as required, at which the Engineer shall, on the basis of the Engineer's visitations to the
site and observations thereon, report on the progress of the work and make recommendations concerning the
same;

submit to DPW on the fifteenth and last days of each month, in such form as directed by the State,
observation-based reports regarding the progress of the work;

review submittals and furnish recommendations to the State concerning material and equipment, and review
and report on the general contractor's proposals in connection with changes in the construction contract.
These services are to be performed within five (5) calendar days of receipt of such proposals so as not to
delay the work;

. review partial payment requisitions submitted by the general contractor within three (3) working days of the

receipt of such submittals;

review and comment on shop drawings submitted to her/him/it for review. This service is to be performed
within five (5) working days of the receipt of such submittals unless DPW assents to written notification of
why this cannot be accomplished;

within thirty (30) calendar days after receipt, record on the original final tracings and CAD disks returned to
her/him/its after the construction contract award all changes made during the period of construction as
furnished and recorded by the general contractor, and, at her/his/its expense, provide reproducible mylars
and updated CAD disks to the State that reflect such changes. The mylars and CAD disks shall become the
property of the State;

fully cooperate with DPW during the progress of the work. In the event that the time period of the
construction contract is exceeded by more than 10% due to no fault of the Engineer, the Engineer shall be
paid for any additional services required beyond the 10% construction contract time overrun a reasonable
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fee to be determined by the Commissioner of DPW, hereinafter called the "Commissioner." The question
of fault or no fault on the part of the Engineer shall be determined by the Commissioner.

. In accordance with State requirements, the Engineer shall perform construction administration on construction

projects designed by DPW or other consultants employed by the State.

- The Engineer shall review drawings and specifications prepared by other consultants employed by the State.

Such reviews shall be conducted in accordance with State requirements.

. The Engineer shall provide the engineering services that might become necessary to supplement the work of

DPW personnel.

. The Engineer shall notify DPW in writing of any materials encountered on any assignments that appear to be

asbestos or appear to contain asbestos. It is understood that the Engineer is not an asbestos specialist and that
the Engineer's responsibility shall not extend beyond attempting to identify those materials present that may be
asbestos or may contain asbestos, and informing DPW when such materials are noted. In those cascs where
asbestos or asbestos-containing materials are present but are not detected by the Engineer, the Engineer will not
be held liable. All work involving the location, encapsulation, removal, disposal, etc., of asbestos or asbestos-
containing material will be performed by asbestos abatement and air and/or bulk sampling specialists hired by
the State,

The above notwithstanding, should the project assigned involve roofing systems and should the location,
encapsulation, removal, disposal, etc., of asbestos or asbestos-containing materials in such roofing systems be
part of the scope of work agreed to by the State and the Engineer, then the Engineer shall provide such
services. The conditions of provision of such services shall be as set forth in the task letter prepared for the
project, as hereinafter provided in Section C, and the Engineer shall proceed with the asbestos-related work
according to guidelines provided by DPW before commencement of the work.

A THRESHOLD ENGINEERING SERVICES

Forg proposed structure or addition thereto which exceeds the threshold limit as provided in Section9-276b
of the~Connecticut General Statutes, as revised, the Engineer shall perform the following ser¥ices when
directed imwyriting;

a. DESIGN PDAN PHASE

1. Review the phags, specifications, and structural computations of the strficture or addition to be
constructed to deteqine their compliance with the requirements of the Stafe Building Code to the extent
necessary to assure thengtability and integrity of the primary structurgkSupport systems of such structure
or addition;

2. Contact the engineer of record towesolve any disagreements jf design;

3. Submit a written summary to the Department of PublicWorks. This summary shall document the items
reviewed and state a conclusion as to whther the st bility and integrity of the primary structural support
systems are in conformance with the requirertept of the State Building Code. The summary report shall
be affixed with the seal of a professional engfhicelNstructural) licensed in the State of Connecticut.

b. CONSTRUCTION PHASE

Review modifications of approved stfuctural plans and design $pgcifications and applicable shop drawings
necessary to determine compliane€ with the requirements of the State Building Code to the extent necessary

to assure the stability and integrity of the primary structural support systeqs.
c¢. SUBMISSIONS p}/

Submit the followirfg: Rip

1. First Subsfittal

TheAirst submittal shall consist of a written report noting initial structural review comments\Qn al] plans,
specifications, and structural computations.

2. Second Submittal
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~sgcond submittal shall consist of a written report documenting the items reviewed and stati ]
concluston_as to whether the stability and integrity of the primary structural support systeras are in
ith the requirements of the State Building Code. The report shall be affiyedwith the seal
of the professionalengincer (structural) licensed in the State of Connecticut.

? State Building Inspector, including a
summary statement indicating which structural aspects were reviewed-and stating that the subject project
is in compliance with the State Build /

3. Third Submittal

The third submittal shall consist of a writie report tacumenting approved structural modifications to
the plans and specifications during the-Construction phas™ef the project and stating a conclusion as to
whether the stability and integrity of the primary structural SUppOR{ systems are in conformance with the
requirements of the State Building Code.

THE ENGINEER FOR THRESHOLD LIMIT REVIEWSAND STRUCTURAL

ASSIGNMENTS

rgineer acknowledges that it is a structural engineer, is currently registered in the State of Co
aPprofessional engineer, and has design experience of similar structures or additions to those being reviewes

. The services specified in Section B shall be performed in accordance with the provisions noted in each task letter

prepared by DPW for each project. Each task letter shall detail the scope of the project and shall specify the total
"fixed fee" compensation, when applicable, for the aforesaid services. The compensation shall be a reasonable
amount determined by the Commissioner. Such letters shall be issued during the time period of this contract set
forth in Section D and shall specify a time frame for completion of each project. Each task letter shall reference
both a DPW project number and a task number specific to the project. No work shall be performed until the
Engineer receives the approved task letter.

- This contract shall commence with the date this contract was entered into and shall expire on April 7, 2010. No

new projects may be assigned on or after the expiration date, but all projects assigned prior to the expiration date
will be allowed to continue to completion with all the terms and conditions of this contract herein set forth
remaining in full force and effect. The term of this contract may be extended in writing by the Commissioner.

- The maximum total cumulative fee allowed the Engineer under this contract shall not exceed Five Hundred

Thousand Dollars (8500,000.00). The Engineer shall be entitled to a payment of Ten Dollars ($10.00) at the
termination of this contract if at such time the Engineer has not received any fee under this contract.

- When approximately 75% of the fee set forth in Section E has been expended, the Engineer shall notify the DPW

A/E Contracts Administrator in writing of the amount of work completed to that date under this contract, Said
notification shall include an itemization of all fees that have been paid to the Engineer pursuant to the work.

. If for reasons of incomplete scope, complexity, etc., a fixed fee cannot be determined by the Commissioner, the

State shall compensate the Engineer for services rendered under this contract on the basis of pre-approved hourly
rates for the personnel assigned to perform the services. The hourly rates shall be determined in accordance with
the provisions set forth in the Office of Policy and Management General Letter No. 97-1 dated November 21,
1996, which letter is incorporated herein by reference and made a part hereof as though fully set forth herein.

both accurate and commensurate with the work performed for the State under this contract. The State reserves the
right to periodically audit the Engineer's financial records. It is specifically understood that these pre-approved
hourly rate payments shall only apply for the period of time that the person is actually employed on projects
assigned under this contract.
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The Engineer shall not be reimbursed for per diem expenses or travel expenses.

Should the Engineer require the services of registered consultants at any time during the duration of this contract,
their names and qualifications shall be submitted to the State for approval. Such consultants shall provide
evidence of their competence by affixing their seals on any drawings or specifications prepared by them or under
their supervision. The Engineer shall not receive any additional payment from the State in regard to such
consultants unless their services relate to hourly-rate assigned work of the Engineer. In such event, the State shall
reimburse the Engineer for the cost of such services and in addition shall also pay the Engineer ten percent (10%)
of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead and profit.

Should it be necessary for the Engineer to engage the services of a test boring firm for the purposes of this
contract, the State shall reimburse the Engineer for the cost of such services and in addition shall also pay the
Engineer ten percent (10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for
overhead and profit.

. If, in the opinion of the State, any special technical service is required which is not usually furnished in

engineering practice and which is not included in this contract, either expressed or implied by the nature of the
work, then the State shall, in writing, authorize the service and the related cost. The Engineer's selection of the
consultant retained in connection therewith is to be submitted for approval.

The State shall reimburse the Engineer for the cost of any such services and in addition shall also pay the Engineer
ten percent (10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead
and profit.

. Should the Engineer personally wish to perform special services as described in Sections J and K, the Engineer

shall submit to the State a written quotation of the cost of so performing such services. The quotation shall not
include, nor shall the Engineer be paid for, an additional percentage of the cost for overhead and profit. In
addition, the Engineer shall arrange to have at least three (3) independent outside sources submit written
quotations for the work directly to the State in sealed envelopes. The State shall decide whether to allow the
Engineer to perform the work with the Engineer's own forces based on the Engineer's quotation, and shall notify
the Engineer accordingly,

-If at any time during the term of any project assigned under this contract the State should require the Engineer to

make any substantial change in the size or scope of the work or require any substantial change in plan, design, or
specification which shall necessitate the preparation by the Engineer of additional sketches, drawings, or other
documents, or the making of substantial changes in any other document already approved, or upon which
substantial work had been done pursuant to instruction to proceed, then, and in such event, the Engineer shall
prepare the additional documents and make changes as required and shall be entitled to reasonable compensation
therefor. The Commissioner shall determine the amount of such compensation and the manner of payment thereof,
if the State should require any such substantial changes and if these should result in a change in the amount of the
total construction budget for the project, said amount shall be considered changed to an amount determined by the
Commissioner.

The above notwithstanding, should it be necessary for the Engineer to prepare any such additional documents or
make changes in the same for purposes of meeting the budget requirements of the project, and where an increase in
the cost of labor and/or materials is not the governing factor, the Engineer shall perform such duties without
receiving additional compensation.

In addition, if at any time during the term of this contract the State should request the Engineer to reduce the scope
of services originally agreed upon for any project assigned under this contract, the Engineer shall then reduce said
scope of services, as requested, and the Engineer's fee for such project shall be reduced by a fair and equitable
amount determined by the Commissioner.

- It is mutually agreed and understood that all finished and unfinished documentation prepared pursuant to this

contract shall become the exclusive property of the State, and that the State shall have the right to immediate
possession and use thereof. The State agrees that all such documentation is not to be altered by others and is to be
used only in conjunction with the project for which it was prepared unless written consent is obtained from the
Engineer. Such consent will not be withheld provided the State agrees that upon any alterations of the Engineer's
documents by others, or upon reuse of the documents for any other project, the Engineer will be relieved by the
State of any and all responsibility arising out of such alterations or reuse or in connection therewith. The
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provisions of this section shall survive the termination of this contract and shall thereafter remain in full force and
effect.

O. The Engineer covenants and agrees to perform the services called for under this contract in accordance with the
standards and practices of the Engineer's profession.

P. The Engineer, at its expense, shall indemnify and hold harmless the State of Connecticut, its officers, agents, and
employees from and against all claims, causes of action, legal proceedings, suits, losses, damages, and expenses
initiated, suffered, or claimed to have been suffered by third parties not involved by contract in the project, but
oty to the extent that they arise out of, or result from, noncompliance with applicable statutes, codes and
regulations, or the negligence, errors, or omissions of the Engineer in the performance of this contract; provided,
however, that the Engineer shall not be liable by reason of indemnification for any loss caused by the fault or
negligence of the DPW or others who are not the responsibility of the Engineer.

Q. INSURANCE

The Engineer for the duration of this contract, including any extension of the original contract term, must carry
insurance to protect the interests of the State. The Engineer must obtain statutory workers' compensation and
employers' liability insurance, comprehensive automobile liability insurance, commercial general liability
insurance, and professional services liability insurance to not less than the minimum limits as required in this
section, all at no cost to the State.

1. Statutory Workers' Compensation and Employers’ Liability:

a. Workers' Compensation: Statutory limits

b. Employers’ Liability:
Bodily injury by accident: $100,000 each accident
Bodily injury by illness: $100,000 each employee

$500,000 policy limit

2. Commercial General Liability:
Combined single limit: $1,000,000 each occurrence
$2,000,000 annual aggregate

3. Comprehensive Automobile Liability
(to include owned, non-owned, and hired vehicles):
Combined single Himit $1,000,000 each occurrence
$1,000,000 annual aggregate

4. Professional Services Liability Insurance: The Engineer shall furnish evidence by way of a certificate of
insurance that it has obtained a professional services liability insurance policy with $1,000,000.00 minimum
coverage for negligence and errors and omissions. If any claims are paid against its professional services
liability insurance policy, the Engineer agrees to purchase additional insurance in order to maintain the
minimum coverage of $1,000,000.00. The insurance shall remain in effect during the entire duration of this
contract and for five years after substantial completion of the project. For policies written on a “Claims Made”
basts, the Engineer agrees to maintain a retroactive date prior to or equal to the effective date of the contract.
The Engineer shall contractually require any structural engineering firm it hires to maintain professional
liability insurance in the same amount and with the same provisions indicated above. The Engineer’s policy
shall provide that it shall indemnify and save harmless the State and its officers, agents and employees from
claims, suits, actions, damages and costs of every name and description resulting from negligence and errors
and omissions in the work performed by the Engineer under the terms of this contract.

Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance company or
companies satisfactory to the DPW and shall contain a provision that coverages will not be changed, cancelled, or
non-renewed until at least sixty (60) calendar days' prior written notice has been given to the DPW. FEach
insurance policy shall state that the insurance company agrees to investigate and defend the insured against all
claims for damages to the extent that all alleged damages might be covered by insurance. Such insurance policies
shall name the State as an additional insured, except that the State shall not be named as an additional insured with
respect to the coverage for the statutory workers' compensation, automobile liability, and employers’ liability
insurance and to the coverage for professional liability insurance. Certificates of insurance showing such
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coverages as required in this section shall be filed with the DPW prior to the time this contract is executed on
behalf of the State,

R. SUSPENSION OF THE WORK

1.

The State, at any time, may suspend all or any part of the services of the Engineer. In such event, the Engineer
shall be given three (3) days' notice of such suspension in writing by registered or certified mail to the
Engineer's address as given for correspondence purposes. The mailing of such notice shall preclude any claim
on the part of the Engineer as to failure to receive notice of such suspension.

In the event of suspension by the State as noted above, the Engineer shall be entitled to such compensation as
the Commissioner shall deem reasonable.

- Should the State reactivate any assigned work covered by this contract, in whole or in part, within one year

from the time the work was suspended, any fees paid to the Engineer pursuant to this contract shali be applied
as payment on the fees for the work as set forth in this contract at the time of reactivation. Should reactivation
occur after a period of suspension exceeding one (1) year, the Engineer and the State may rencgotiate the fees
for the work based on current conditions or either may unilaterally elect to terminate the remaining work.

In the event the State decides to suspend any work under this contract, the State shall become entitled, after
payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract.

If the Engineer should be unwilling or unable to perform the services required by this contract at the time the
State desires to reactivate the work after a period of suspension, then all finished or unfinished documents
prepared pursuant to this contract shall become the property of the State and the State shall have the right to
immediate possession and use thereof,

S. TERMINATION OF CONTRACT

1.

Notwithstanding any provisions or language in this contract to the contrary, the Commissioner may terminate
the contract whenever he determines in his sole discretion that such termination is in the best interest of the
State. Any such termination shall be effected by delivery to the Engineer of a written notice of termination.
The notice of termination shall be sent by registered or certified mail to the Engineer’s address as furnished to
the State for purposes of correspondence, or by hand delivery. Upon receipt of such notice, the Engineer shall
both immediately discontinue all services affected (unless the notice directs otherwise) and deliver to the State
all data, drawings, specifications, reports, estimates, summaries, and such other information and materials as
may have been accumulated by the Engineer in performing her/his/its duties under this contract, whether
completed or in progress. All such documents, information, and materials shall become the property of the
State.

. If the termination is for the convenience of the State, the Engineer shall be entitled to receive reasonable

compensation for services already satisfactorily performed and accepted, but no amount shall be allowed for
anticipated profit on unperformed services. The Commissioner shall determine the amount of such
compensation,

I the termination is for reason of failure of the Engineer to fulfill her/his/its contract obligations, the State may
take over the work and prosecute the same to completion by contract or otherwise. In such event, the Engineer
shall be liable to the State for any additional costs occasioned to the State thereby.

. If after notice of termination for failure of the Engineer to fulfill her/his/its contract obligations it is determined

that the Engineer had not so failed, the termination shall be deemed to have been effected for the convenience
of the State. In such event, the Engineer shall be entitled to reasonable compensation as provided in Paragraph
2 of this section.

. The rights and remedies of the parties provided in this section are in addition to any other rights and remedies

provided by law or under this contract.

T. If the Engineer is a sole proprietor and the Engineer should die during the term of this contract, this contract shall
be considered terminated. In the event of such termination, the Engineer's estate shall be entitled to a reasonable
payment for any uncompensated work performed to the date of death, and the State shall have title to, and shall
have the right to immediate use and possession of, all finished and unfinished documents prepared under this
contract. The Commissioner shall determine the amount of such payment.
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CONFIDENTIALITY OF DOCUMENTS

I. The Engineer agrees on behalf of the Engineer and the Engineer's principals, employees, agents, heirs,
successors and assigns that they shall only utilize drawings, specifications, maps, reports, records or other
documents to the extent necessary for the performance of the Engineer's work and duties under this contract.
This limitation on use applies to those items produced by the Engineer, as well as to those items received by
the Engineer from the Department of Public Works or others in connection with the Engineer's work and
duties under this contract.

2. The Engineer further agrees that said drawings, specifications, maps, reports, records and other documents
may not be released to any other entity or person except for the sole purpose of the work described in this
contract. No other disclosure shall be permitted without the prior written consent of the Department of Public
Works.

3. The Engineer further agrees that the following provision will be included in its contracts with sub-consultants:

Any and all drawings, specifications, maps, reports, records or other documents associated
with the contract work shall only be utilized to the extent necessary for the performance of
the work and duties under this contract. Said drawings, specifications, maps, reports,
records and other documents may not be released to any other entity or person except for
the sole purpose of the work described in this contract. No other disclosure shall be
permitted without the prior written consent of the Department of Public Works. When any
such drawings, specifications, maps, reports, records or other documents are no longer
needed, they shall be destroyed.

This section is inserted in connection with subsection (a) of Section 4a-60 of the Connecticut General Statutes, as
revised.

(a) For the purposes of this section, "minority business enterprise” means any small contractor or supplier of
materials fifty-one percent or more of the capital stock, if any, or assets of which is owned by a person or persons:
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the management and
policies of the enterprise, and (3) who are members of a minority, as such term is defined in subsection (a) of
Conn. Gen. Stat. Section 32-9n; and "good faith" means that degree of diligence which a reasonable person would
exercise in the performance of legal duties and obligations. "Good faith efforts” shall include, but not be limited
to, those reasonable initial efforts necessary to comply with statutory or regulatory requirements and additional or
substituted efforts when it is determined that such initial efforts will not be sufficient to comply with such
requirements.

For the purposes of this section, "Commission" means the Commission on Human Rights and Opportunities.

For the purposes of this section, "public works contract” means any agreement between any individual, firm, or
corporation and the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other changes or
improvements in real property, or which is financed in whole or in part by the State, including, but not limited to,
matching expenditures, grants, loans, insurance, or guarantees.

(b} (1} The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents
performance of the work involved, in any manner prohibited by the laws of the United States or of the State of
Connecticut. The contractor further agrees to take affirmative action to insure that applicants with job related
qualifications are employed and that employees are treated when employed without regard to their race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents
performance of the work involved; (2) the contractor agrees, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, to state that it is an "affirmative action-equal opportunity employer" in
accordance with regulations adopted by the Commission; (3) the contractor agrees to provide each labor union or
representative of workers with which such contractor has a collective bargaining agreement or other contract or
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understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided
by the Commission advising the labor union or workers' representative of the contractor's commitments under this
section, and to post copies of the notice in conspicuous places available to employees and applicants for
employment; {4) the coniractor agrees to comply with each provision of this section and Conn. Gen. Stat. Sections
46a-68e and 46a-68f and with each regulation or relevant order issued by said commission pursuant to Conn. Gen.
Stat. Sections 46a-56, 46a-68e, and 46a-68f; (5} the confractor agrees to provide the Commission on Human
Rights and Opportunities with such information requested by the Commission, and permit access to pertinent
books, records, and accounts concerning the employment practices and procedures of the contractor as they relate
to the provisions of this section and Conn. Gen. Stat. Section 46a-56. If the contract is a public works contract, the
contractor agrees and warrants that he will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on such public works project.

(¢) Determination of the contractor's good faith efforts shall include, but shall not be limited to, the following
factors: The contractor's employment and subcontracting policies, patterns and practices; affirmative advertising,
recruitment and training; technical assistance activities and such other reasonable activities or efforts as the
Commission may prescribe that are designed to ensure the participation of minority business enterprises in public
works projects.

{d) The contractor shall develop and maintain adequate documentation, in a manner prescrlbed by the
Commission, of its good faith efforts.

(e} The contractor shall include the provisions of subsection (b) of this section in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be binding
on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission. The
contractor shall take such action with respect to any such subcontract or purchase order as the Commission may
direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Conn.
Gen. Stat. Section 46a-56; provided, if such contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the contractor may request the State of
Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the State and the
State may so enter.

(f) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this
contract and as they may be adopted or amended from time to time during the term of this contract and any
amendments thereto.

This section is inserted in connection with subsection (a) of Section 4a-60a of the Connecticut General Statutes, as
revised.

(@ (1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual orientation,
in any manner prohibited by the laws of the United States or of the State of Connecticut, and that employees are
treated when employed without regard to their sexual orientation; (2) the contractor agrees to provide each labor
union or representative of workers with which such contractor has a collective bargaining agreement or other
contract or understanding and each vendor with which such contractor has a contract or understanding, a notice to
be provided by the Commission on Human Rights and Opportunities advising the labor union or workers'
representative of the contractor's commitments under this section, and to post copies of the notice in conspicuous
places available to employees and applicants for employment; (3) the contractor agrees to comply with each
provision of this section and with each regulation or relevant order issued by said commission pursuant to Section
46a-56 of the Connecticut General Statutes; (4) the contractor agrees to provide the Commission on Human Rights
and Opportunities with such information requested by the Commission, and permit access to pertinent books,
records, and accounts concerning the employment practices and procedures of the contractor that relate to the
provisions of this section and Section 46a-56 of the Connecticut General Statutes,

(b} The contractor shall include the provisions of subsection (a) of this section in every subcontract or purchase
order entered info in order to fulfill any obligation of a contract with the State and such provisions shall be binding
on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission. The
contractor shall take such action with respect to any such subcontract or. purchase order as the Commission may
direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Section
46a-56 of the Connecticut General Statutes; provided, if such contractor becomes involved in, or is threatened
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with, litigation with a subcontractor or vendor as a result of such direction by the Commission, the contractor may
request the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests
of the State and the State may so enter.

(¢} The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this
contract and as they may be adopted or amended from time to time during the term of this contract and any
amendments thereto.

X. Execative Orders. The Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J.
Meskill, promulgated June 16, 1971, concering labor employment practices, Executive Order No. Seventeen of
Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings and
Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning violence in
the workplace, all of which are incorporated into and are made a part of the Contract as if they had been fully set
forth in it. At the Contractor’s request, the Client Agency shall provide a copy of these orders to the Contractor.
The Contract may also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13,
2006, concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April
17, 2006, concerning procurement of cleaning products and services, in accordance with their respective terms and
conditions.

1. The contractor agrees to abide by such Executive Orders.

2. The State Contracting Standards Board may review this contract and recommend termination of the contract for
a violation of the State Ethics Code (Chapter 10 of the general statutes) or section 4a-100 of the general statutes,
or wanton or reckless disregard of any state contracting and procurement process by any person substantially
involved in such contract or state contracting agency.

3. This contract may be cancelled, terminated or suspended by DPW or the State Labor Commissioner for
violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal law
concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this contract.
The State Labor Commissioner shall have continuing jurisdiction regarding contract performance concerning
nondiscrimination and listing all employment openings with the Connecticut State Employment Service until the
contract is completed or until the contract is terminated prior to completion.

4. The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and Rules
issued by the State Labor Commissioner to implement Executive Order No. Three, and that the contractor will
not discriminate in its employment practices or policies, will file all reports as required, and will fully cooperate
with the State of Connecticut and the State Labor Commissioner.

5. This contract may be cancelled, terminated, or suspended by DPW or the State for violation of or
noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include a copy of Executive
Order Sixteen, and the requirement to comply with said order, in all coniracts with its contractors,
subcontractors, consultants, subconsultants and vendors.

Y. This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy (“Policy™)
and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that the contractor,
its employees, contractors, subcontractors, consultants, subconsultants, or vendors engage in behavior prohibited
by the provisions of the Policy (a copy of the Policy is attached to this contract as Exhibit A). The contractor
agrees to include a copy of the Policy, and the requirement to prevent behavior as defined in such Policy, in all
contracts with its contractors, subcontractors, consultants, subconsultants, and vendors.

Z. The Summary of State Ethics Laws posted on the DPW home page (http://www.ct.gov/dpw/site/default.asp), and
as may be revised from time to time, is incorporated herein by reference as if fully set forth herein, This Summary
may be found by clicking on “Affidavits.”

AA.LARGE STATE GOVERNMENT CONTRACTS

If the Engineer is a large state contractor, the Engineer shall comply with the provisions of Section 4-61dd of the
Comnecticut General Statutes, as may be revised.

1. “Large state contract” and “Large state contractor™ shall have the same meanings as set forth in Section 4-
61dd(g) of the Connecticut General Statutes, as may be revised.
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2. Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an
officer, employee, or appointing authority of a large state contractor takes or threatens to take any personnel
action against any employee of the contractor in retaliation for such employee’s disclosure of information to
the Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of Section 4-
61dd of the Connecticut General Statutes, the contractor shall be liable for a civil penalty of not more than
five thousand dellars for each offense, up to a maximum of twenty per cent of the value of the contract. Fach
violation shall be a separate and distinct offense and in the case of a continuing violation each calendar day’s
continuance of the violation shall be deemed to be a separate and distinct offense. The executive head of the
state or quasi-public agency may request the Attorney General to bring a civil action in the Superior Court
for the judicial district of Hartford to seek imposition and recovery of such civil penalty.

3. [Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
contractors in a conspicuous place that is readily available for viewing by the employees of the contractor.

BB. ANNUAL CERTIFICATION

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission
letters, then the Engineer shall annually submit, on or within two (2) weeks of the anniversary date of the
execution of this contract, a completed annual contract certification to Room 437, 165 Capitol Avenue, Hartford,
CT 06106, to the attention of the Contracts Secretary. For the purposes of this section, the execution date of the
contract shall be the date the Commissioner of DPW signs the contract.

CC, CONNECTICUT LAW

It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws of the
State of Connecticut.

DD.APPROVAL OF THE STATE PROPERTIES REVIEW BOARD

As provided in Connecticut General Statutes Section 4b-23(i), it is essential for the Engineer contracting with the
Department of Public Works to understand that the approval of the State Properties Review Board must be granted
before the Engineer’s task can begin. By providing service without a properly executed task letter under this
contract, the Engineer accepts the risk that payment will not be made by the State of Connecticut.

EE. CAMPAIGN CONTRIBUTION RESTRICTION PROVISION

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or more or a
combination or series of such agreements or contracts having a value of $100,000 or more, the authorized
signatory to this Agreement expressly acknowledges receipt of the State Elections Enforcement Commission’s
notice advising state contractors of state campaign contribution and solicitation prohibitions, and will inform its
principals of the contents of the notice. See Attachment [SEEC Form 11},

FF, APPROVAL OF THE ATTORNEY GENERAL’S QFFICE

This contract shall become effective when it is approved as to form by the Attorney General of the State of
Connecticut, the Deputy Attorney General of the State of Connecticut, an Associate Attorney General of the State
of Connecticut, or an Assistant Attorney General of the State of Connecticut,
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IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the DPW, and the Engineer have

executed this contract.

Attested by:

Witness ? PN e =

Witness ol /g' %

Attested by:

Cose 2}-/&( P QA:.‘-FD}PG

‘Witness

Undond. 7Teasharo

Witness

mJ'\aM
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State of Connecticut

By:_ﬁu&u /M

Raeanne V. Curtis
Its Commissioner
of the Department of Public Works

Date signed: 3 28-05

Lindgren & Sharples, P.C.

O ) I

Oine T DIAN qcle Prveiml
Its , Duly Authorized

Date signed: @l/ 18 / &

Approved as to form:

(LA D -

Attorney General

A DC IPJE‘RI—.“U‘!L

Date signed: ‘/‘/} l / O 8'
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STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

ENGINEER'S CONTRACT FOR ON-CALL SERVICES
Mechanical, Electrical, and Plumbing Engineering Support Services

CONTRACT NUMBER: OC-DPW-MEP-0017

This contract is entered into this S day of /(f{/{;)/‘{di , 2008, by and between

Consulting Engineering Services, Incorporated
811 Middle Street
Middletown, Connecticut 06457

hereinafter called the "Engineer” or "contractor," and the State of Connecticut, hereinafter called the "State,” acting
herein by its Commissioner of the Department of Public Works (DPW), duly authorized under the provisions of
Sections 4-8 and 4b-1 of the Connecticut General Statutes, as revised.

WITNESSETH

Whereas the State is desirous of having the Engineer provide services to temporarily augment State forces in the
preparation of design plans, specifications, estimates, and related data and studies for various infrastructure projects
throughout the State, and

Whereas the Engineer is experienced as to work on all types of infrastructure projects, and

Whereas the Engineer is desirous of performing such work;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the parties hereto do hereby
agree as follows:

A. For each specific project assigned under this contract, the Engineer shall furnish a project manager, architects,
engineers, and other personnel to do work when directed as hercinafter provided. For all such projects, the
Engineer agrees to follow the applicable provisions set forth in the manual entitled "Consultants Procedure
Manual" dated March 24, 2005, and prepared by the State of Connecticut, Department of Public Works, given to
the Engineer prior to this contract being entered into, and which may be modified from time to time.

B. For each specific project assigned under this contract, the Engineer shall perform the following services when
directed in writing:

1. DESIGN SERVICES. The Engineer shall perform services during the schematic design phase, the design
development phase, the contract documents phase, and the bidding period as hereinafter specified.

a. Schematic Design Phase

Pursuant to conferences with the State, designs shall be prepared by the Engineer to encompass the general
program of the project. These designs shall consist of small scale drawings, elevations, sections, and
outline specifications. All specifications shall be prepared in accordance with the CSI (Construction
Specifications Institute) format. At this time the Engineer shall make sufficiently accurate estimates to
determine the feasibility of constructing the project within the funds available, At the beginning of the
schematic design phase, the Engineer shall engage her/his/its consuitants as set forth in Section 1. The
Engineer shall submit for review and approval the number of sets of drawings, specifications, and detailed
cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section C.

While preparing such drawings, specifications, and detailed cost estimates, the Engineer shall investigate
any factors that may conflict with the use of the site as proposed, such as neighboring building lines, zoning
regulations, sanitary codes, health and fire laws, local ordinances, etc., and shall report her/his/its findings
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thereon to the State when submitting schematic design phase drawings, outline specifications, and detailed
cost estimates.

If the estimate agreed to by the State and Engineer exceeds the funds authorized for construction, or if the
State and Engineer cannot agree upon an estimate of the probable construction cost and the probable cost of
construction as determined by the State exceeds both the Engineer's estimate and the funds authorized for
construction, then the State shall have the right to require the Engineer to make such revisions as the State
deems necessary at the time to bring the cost within the funds authorized for construction.

. Design Development Phase

The Engineer must receive written notice from the State to proceed with the design development phase
before commencing the phase. The design development phase drawings shall show the extent of the site,
location of the project on the site, and the general disposition of the principal features and equipment
embodied in the project, and shall be sufficiently developed so as to fix and jllustrate the size and character
of the project in all of its essential basic particulars as to kinds of materials, types of structure, and
mechanical and electrical systems. All specifications shall be prepared in accordance with the CSI format.
The Engineer shall submit for review and approval the number of sets of drawings, specifications, and
detailed cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section
C.

Submitted with the design development phase drawings and specifications shall be an estimate of the cost of
construction predicated on the same, and broken down into the major sub-trades for the construction of the
building, with separate figures for special items such as equipment, site work, and utility lines. Basic
engineering and other drawings and specifications shall also be provided at this time by the engineers and
other consultants working under the direction of the Engineer.

As the drawings submitted during this phase are to form the basis of the whole concept of the project, they
shall be reviewed by the State for conformance to functional and technical requirements of the project and
approved by the State before the Engineer proceeds to the next phase. It is understood, however, that such
review and approval does not relieve the Engineer from any responsibility arising out of the State's reliance
on the Engineer's professional skill and ability to discharge her/his/its services as required by this contract.

Contract Documents Phase

The Engineer must receive written notice from the State to proceed with the contract documents phase
before commencing the phase. The documents to be provided in this phase are a part of the construction
contract and as such must explain in substantial detail the full scope of the work to be included in, and
performed under, the construction contract.

A final detailed estimate of the cost of construction, including unit prices, quantities, Jabor and materials,
predicated on the contract documents phase drawings and detailed specifications, shall be included as a part
of this phase. All specifications shall be prepared in accordance with the CSI format and in accordance
with Part Il of Chapter 60 of the Connecticut General Statutes, as revised, when applicable. The Engineer
shail submit for review and approval the number of sets of drawings, specifications, and detailed cost
estimates specified in the task letter prepared for the project, as hereinafter provided in Section C. Such
review and approval by the State does not relieve the Engineer of responsibility arising out of the State's
reliance on the Engineer's professional skiil and ability to discharge her/hisfits services as required by this
contract.

All original final tracings shall, together with the specifications typed in letter quality print on one side of 8
172" x I1" white bond paper, be submitted by the Engineer prior to the State's going to bid.

When the Engineer has incorporated all comments and the documents are ready for bidding, the Engineer
will submit the tracings, master specifications, and a CD ROM disk of both to DPW. This submission will
conclude the contract documents phase of the contract,

. Drawings

Should the Engineer develop drawings for the tasks under this contract, then the Engineer shall use
computer aided drafting software fully compatible with an AutoCAD version as approved in writing by the
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Department of Public Works. Afier the documents to be provided are approved by the Department of
Public Works, and at a time specified by the Department of Public Works, the Engineer shall submit an
electronic copy of all drawings in a format approved by DPW. Upon completion of construction of the
project, the Engineer shall submit a revised electronic copy utilizing the most recently recognized format of
the National CAD Standard basic format to reflect as-built conditions. All AutoCAD documentation related
to a project shall be of a single media type. All the work called for in this paragraph shall be provided by
the Engineer at no additional cost to the State.

Bidding Process

In the event DPW bids the contract drawings and specifications, the Engineer shall, as part of the design
services to be rendered for histher/its established fee, include as much of his/her/its professional services as
the State deems necessary for the well-being of the project and the efficient prosecution of the bidding
process.

2. CONSTRUCTION ADMINISTRATION SERVICES

The Engineer shall perform construction administration services during construction as necessary. Such
services shall, as part of the services to be rendered for the Engineer's established fee, include as much of the
Engineer's professional services and the services of the Engineer's consultants as the State deems necessary for
the weil-being of the project and efficient prosecution of the construction work, but shall not include the
Engineer's undertaking continuous on-site observation of the work. If the Engineer fails to perform such duties
in a conscientious and reasonable manner, the State may exercise its right to terminate this contract as
hereinafter provided in Section S.

Additionally, it is understood and agreed to by the Engineer and the State that the duties of the Engineer shall
include, but not be limited to, the following services:

a.

ua
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observe the progress of construction in order to determine whether there appear to be any defects or
deficiencies in the construction work or deviations from the drawings and specifications, including
variations from the materials specified and the methods of construction authorized. The Engineer shall not
be required to guarantee the performance of the general contractor or her/hisfits subcontractors,

attend job meetings, as required, at which the Engineer shall, on the basis of the Engineer's visitations to the
site and observations thereon, report on the progress of the work and make recommendations concerning the
same;

submit to DPW on the fifteenth and last days of each month, in such form as directed by the State,
observation-based reports regarding the progress of the work;

- Teview submittals and furnish recommendations to the State concerning material and equipment, and review

and report on the general contractor's proposals in connection with changes in the construction contract.
These services are to be performed within five (5) calendar days of receipt of such proposals so as not to
delay the work;

review partial payment requisitions submitted by the general contractor within three (3) working days of the
receipt of such submittals;

review and comment on shop drawings submitted to her/him/it for review. This service is to be performed
within five (5) working days of the receipt of such submittals unless DPW assents to written notification of
why this cannot be accomplished;

within thirty (30) calendar days after receipt, record on the original final tracings and CAD disks returned to
her/him/its after the construction contract award all changes made during the period of construction as
furnished and recorded by the general contractor, and, at her/hisfits expense, provide reproducible mylars
and updated CAD disks to the State that reflect such changes. The mylars and CAD disks shall become the
property of the State;

fully cooperate with DPW during the progress of the work. In the event that the time period of the
construction contract is exceeded by more than 10% due to no fault of the Engineer, the Engineer shall be
paid for any additional services required beyond the 10% construction contract time overrun a reasonable
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fee to be determined by the Commissioner of DPW, hereinafter called the "Commissioner." The question
of fault or no fault on the part of the Engineer shall be determined by the Commissioner.

. In accordance with State requirements, the Engineer shall perform construction administration on construction

projects designed by DPW or other consultants employed by the State.

. The Engineer shall review drawings and specifications prepared by other consultants employed by the State.

Such reviews shall be conducted in accordance with State requirements.

- The Engineer shall provide the engineering services that might become necessary to supplement the work of

DPW personnel.

. The Engineer shall notify DPW in writing of any materials encountered on any assignments that appear to be

asbestos or appear to contain asbestos. It is understood that the Engineer is not an asbestos specialist and that
the Engineer's responsibility shall not extend beyond attempting to identify those materials present that may be
asbestos or may contain asbestos, and informing DPW when such materials are noted. In those cases where
asbestos or asbestos-containing materials are present but are not detected by the Engineer, the Engineer will not
be held liable. All work involving the location, encapsulation, removal, disposal, etc., of asbestos or asbestos-

containing material will be performed by asbestos abatement and air and/or bulk sampling specialists hired by
the State.

The above notwithstanding, should the project assigned involve roofing systems and should the location,
encapsulation, removal, disposal, etc., of asbestos or asbestos-containing materials in such roofing systems be
part of the scope of work agreed to by the State and the Engineer, then the Engineer shall provide such
services. The conditions of provision of such services shall be as set forth in the task letter prepared for the
project, as hereinafter provided in Section C, and the Engineer shall proceed with the asbestos-related work
according to guidelines provided by DPW before commencement of the work.

“JHRESHOLD ENGINEERING SERVICES

Fora proposed structure or addition thereto which exceeds the threshold limit as provided in Section 29276b

of the Sgnnecticut General Statutes, as revised, the Engineer shall perform the following services when
directed in™wgiting:

a. DESIGN PLAN PHASE

1. Review the plawg, specifications, and structural computations of the strugtfire or addition to be
constructed to detePsyine their compliance with the requirements of the Statg Building Code to the extent

necessary to assure thesgability and integrity of the primary structural sufport systems of such structure
or addition;

2. Contact the engineer of record toxgsolve any disagreements in d€sign;

3. Submit a written summary to the Depaxgment of Public W6rks. This summary shall document the items
reviewed and state a conclusion as to whether the stabi ity and integrity of the primary structural support
systems are in conformance with the requiremusats of the State Building Code. The summary report shall
be affixed with the seal of a professional engineér tructural) licensed in the State of Connecticut.

b. CONSTRUCTION PHASE

Review modifications of approved strpcfural plans and design Specifications and applicable shop drawings
necessary to determine compliancefith the requirements of the StateBuilding Code to the extent necessary
to assure the stability and integpify of the primary structural support systeqs.

¢. SUBMISSIONS
Submit the following? e~
1. First Submj#tal

The frst submittal shall consist of a written report noting initial structural review commentyon all plans,
speCifications, and structural computations.

7 Second Submittal
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The~sgcond submittal shall consist of a written report documenting the items reviewed and stating_ 2
conclusion.as to whether the stability and integrity of the primary structural support systems-dre in
conformance With the requirements of the State Building Code. The report shall be affixed-with the seal
of the professional @ngineer (structural) licensed in the State of Connecticut.

The second submittal shall™alsg consist of a letter addressed to the State Bui ding Inspector, including a
summary statement indicating wliitely structural aspects were reviewed-and stating that the subject project
is in compliance with the State Building-Code.

3. Third Submittal

The third submittal shall consist of a writterrTeport dbeumenting approved structural modifications to
the plans and specifications during the-Construction phase ofthe project and stating a conclusion as to
whether the stability and integrity of the primary structural supportsystems are in conformance with the
requirements of the State Btilding Code.

8. QUALIFICATIONS-OF THE ENGINEER FOR THRESHOLD LIMIT REVIEW AND STRUCTURAL
ENGINEERING ASSIGNMENTS

TheEfigineer acknowledges that it is a structural engineer, is currently registered in the State of Conn®sticut as
a professional engineer, and has design experience of similar structures or additions to those being reviewed:

C. The services specified in Section B shall be performed in accordance with the provisions noted in each task letter fUA/
prepared by DPW for each project. Each task letter shall detail the scope of the project and shall specify the total
"fixed fee" compensation, when applicable, for the aforesaid services. The compensation shall be a reasonable
amount determined by the Commissioner. Such letters shall be issued during the time period of this contract set
forth in Section D and shall specify a time frame for completion of each project. Each task letter shall reference
both a DPW project number and a task number specific to the project. No work shall be performed until the
Engineer receives the approved task letter.

D. This contract shall commence with the date this contract was entered into and shall expire on April 7, 2010. No
new projects may be assigned on or after the expiration date, but all projects assigned prior to the expiration date
will be allowed to continue to completion with all the terms and conditions of this contract herein set forth
remaining in full force and effect. The term of this contract may be extended in writing by the Commissioner.

E. The maximum total cumulative fee allowed the Engineer under this contract shall not exceed Five Hundred
Thousand Dollars ($500,000.00). The Engineer shall be entitled to a payment of Ten Dollars ($10.00) at the
termination of this contract if at such time the Engineer has not received any fee under this contract.

F. When approximately 75% of the fee set forth in Section E has been expended, the Engineer shall notify the DPW
AJE Contracts Administrator in writing of the amount of work completed to that date under this contract. Said
notification shall include an itemization of all fees that have been paid to the Engineer pursuant to the work.

G. If for reasons of incomplete scope, complexity, etc., a fixed fee cannot be determined by the Commissioner, the
State shall compensate the Engineer for services rendered under this contract on the basis of pre-approved hourly
rates for the personnel assigned to perform the services. The hourly rates shall be determined in accordance with
the provisions set forth in the Office of Policy and Management General Letter No. 97-1 dated November 21,
1996, which letter is incorporated herein by reference and made a part hereof as though fully set forth herein.
Notwithstanding the preceding sentence, a pre-approved hourly rate shall not exceed a reasonable rate, as
determined by the Commissioner, taking into consideration the skills and experience of the person providing the
services. When pre-approved hourly rates are applicable, the State shall be responsible for payment for overhead
and profit, as set forth in OPM General Letter 97-1. Hourly rate payments shall be made in accordance with the
terms and conditions of each task letter. Monthly requests for payment shall be submitted on properly prepared
invoice forms with attachments showing actual hours worked, pre-approved hourly rates applied, and any
allowable additional direct costs included in the statement. The Engineer shall certify that each amount invoiced is
both accurate and commensurate with the work performed for the State under this contract. The State reserves the
right to periodically audit the Engineer's financial records. It is specifically understood that these pre-approved
hourly rate payments shall only apply for the period of time that the person is actually employed on projects
assigned under this contract.
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The Engineer shall not be reimbursed for per diem expenses or travel expenses.

Should the Engineer require the services of registered consultants at any time during the duration of this contract,
their names and qualifications shall be submitted o the State for approval. Such consultants shall provide
evidence of their competence by affixing their seals on any drawings or specifications prepared by them or under
their supervision. The Engineer shall not receive any additional payment from the State in regard to such
consultants unless their services relate to hourly-rate assigned work of the Engineer. Tn such event, the State shall
reimburse the Engineer for the cost of such services and in addition shall also pay the Engineer ten percent (10%)
of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead and profit,

Should it be necessary for the Engineer to engage the services of a test boring firm for the purposes of this
contract, the State shall reimburse the Engineer for the cost of such services and in addition shall also pay the
Engineer ten percent (10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for
overhead and profit,

. If, in the opinion of the State, any special technical service is required which is not usually furnished in

engineering practice and which is not included in this contract, either expressed or implied by the nature of the
work, then the State shall, in writing, authorize the service and the related cost. The Engineer's selection of the
consultant retained in connection therewith is to be submitted for approval.

The State shall reimburse the Engineer for the cost of any such services and in addition shalt also pay the Engineer
ten percent {10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead
and profit.

. Should the Engineer personally wish to perform special services as described in Sections J and K, the Engineer

shall submit to the State a written quotation of the cost of so performing such services. The quotation shalfl not
include, nor shall the Engineer be paid for, an additional percentage of the cost for overhead and profit. In
addition, the Engineer shall arrange to have at least three (3) independent outside sources submit written
quotations for the work directly to the State in sealed envelopes. The State shall decide whether to allow the
Engineer to perform the work with the Engineer's own forces based on the Engineer's quotation, and shall notify
the Engineer accordingly.

- If at any time during the term of any project assigned under this contract the State should require the Engineer to

make any substantial change in the size or scope of the work or require any substantial change in plan, design, or
specification which shall necessitate the preparation by the Engineer of additional sketches, drawings, or other
documents, or the making of substantial changes in any other document already approved, or upon which
substantial work had been done pursuant to instruction to proceed, then, and in such event, the Engineer shall
prepare the additional documents and make changes as required and shall be entitied to reasonable compensation
therefor. The Commissioner shall determine the amount of such compensation and the manner of payment thereof,
If the State should require any such substantial changes and if these should result in a change in the amount of the
total construction budget for the project, said amount shafl be considered changed to an amount determined by the
Comimissioner.

The above notwithstanding, should it be necessary for the Engineer to prepare any such additional documents or
make changes in the same for purposes of meeting the budget requirements of the project, and where an increase in
the cost of labor and/or materials is not the governing factor, the Engineer shall perform such duties without
receiving additional compensation.

In addition, if at any time during the term of this contract the State should request the Engineer to reduce the scope
of services originally agreed upon for any project assigned under this contract, the Engineer shall then reduce said
scope of services, as requested, and the Engineer's fee for such project shall be reduced by a fair and equitable
amount determined by the Commissioner.

.1t is muwally agreed and understood that all finished and unfinished documentation prepared pursuant to this

contract shall become the exclusive property of the State, and that the State shall have the right to immediate
possession and use thereof. The State agrees that all such documentation is not to be altered by others and is to be
used only in conjunction with the project for which it was prepared unkess written censent is obtained from the
Engineer. Such consent will not be withheld provided the State agrees that upon any alterations of the Engineer's
documents by others, or upon reuse of the documents for any other project, the Engineer will be relieved by the
State of any and all responsibility arising out of such aiterations or reuse or in connection therewith. The
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provisions of this section shall survive the termination of this contract and shall thereafter remain in full force and
effect.

O. The Engineer covenants and agrees to perform the services called for under this contract in accordance with the
standards and practices of the Engineer's profession.

P. The Engineer, at its expense, shall indemnify and hold harmless the State of Connecticut, its officers, agents, and
employees from and against all claims, causes of action, legal proceedings, suits, losses, damages, and expenses
initiated, suffered, or claimed to have been suffered by third parties not involved by contract in the project, but
only to the extent that they arise out of, or result from, noncompliance with applicable statutes, codes and
regulations, or the negligence, errors, or omissions of the Engineer in the performance of this contract; provided,
however, that the Engineer shall not be liable by reason of indemnification for any loss caused by the fault or
negligence of the DPW or others who are not the responsibility of the Engineer.

Q. INSURANCE

The Engineer for the duration of this contract, including any extension of the original contract term, must carry
insurance to protect the interests of the State. The Engineer must obtain statutory workers' compensation and
employers' liability insurance, comprehensive automobile liability insurance, commercial general liability
insurance, and professional services liability insurance to not less than the minimum limits as required in this
section, all at no cost to the State,

1. Statutory Workers' Compensation and Employers' Liability:

a. Workers' Compensation; Statutory limits

b. Employers' Liability:
Bodily injury by accident: $100,000 each accident
Bedily injury by illness: $100,000 each employee

$500,000 poticy lmit

2. Commercial General Liabitity:
Combined single limnit: $1,000,000 each occurrence
$2,000,000 annual aggregate

3. Comprehensive Automobile Liability
(to include owned, non-owned, and hired vehicles);
Combined single limit $1,000,000 each occurrence
$1,000,000 annual aggregate

4. Professional Services Liability Insurance; The Engineer shall furnish evidence by way of a certificate of
insurance that it has obtained a professional services liability insurance policy with $1,000,000.00 minimum
coverage for negligence and errors and omissions. If any claims are paid against its professional services
liability insurance policy, the Engineer agrees to purchase additional insurance in order to maintain the
minimum coverage of $1,000,000.00. The insurance shall remain in effect during the entire duration of this
contract and for five years after substantial completion of the project. For policies written on a “Claims Made”
basis, the Engineer agrees to maintain a retroactive date prior to or equal to the effective date of the contract.
The Engineer shall contractually require any structural engineering firm it hires to maintain professional
liability insurance in the same amount and with the same provisions indicated above. The Engineer’s policy
shall provide that it shall indemnify and save harmless the State and its officers, agents and employees from
claims, suits, actions, damages and costs of every name and description resulting from negligence and efrors
and omissions in the work performed by the Engineer under the terms of this contract.

Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance company or
companies satisfactory to the DPW and shall contain a provision that coverages will not be changed, cancelled, or
non-renewed until at least sixty (60) calendar days' prior written notice has been given to the DPW. Each
insurance policy shall state that the insurance company agrees to investigate and defend the msured against all
claims for damages to the extent that all alleged damages might be covered by insurance. Such insurance policies
shall name the State as an additional insured, except that the State shall not be named as an additional insured with
respect to the coverage for the statutory workers' compensation, automobile liability, and employers’ Hability
insurance and to the coverage for professional lability insurance. Certificates of insurance showing such
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coverages as requited in this section shall be filed with the DPW prior to the time this contract is executed on
behalf of the State.

o

. SUSPENSION OF THE WORK
1.

The State, at any time, may suspend all or any part of the services of the Engineer. In such event, the Engineer
shall be given three (3) days' notice of such suspension in writing by registered or certified mail to the
Engineer's address as given for correspondence purposes. The mailing of such notice shall preclude any claim
on the part of the Engineer as to failure to receive notice of such suspension.

In the event of suspension by the State as noted above, the Engineer shall be entitled to such compensation as
the Commissioner shall deem reasonable.

. Should the State reactivate any assigned work covered by this contract, in whole or in part, within one vear

from the time the work was suspended, any fees paid to the Engineer pursuant to this contract shall be applied
as payment on the fees for the work as set forth in this contract at the time of reactivation. Should reactivation
occur after a period of suspension exceeding one (1) year, the Engineer and the State may renegotiate the fees
for the work based on current conditions or either may unilaterally elect to terminate the remaining work.

. In the event the State decides to suspend any work under this contract, the State shall become entitled, after

payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract.

. If the Engineer should be unwilling or unable to perform the services required by this contract at the time the

State desires to reactivate the work after a period of suspension, then all finished or unfinished documents
prepared pursuant to this contract shall become the property of the State and the State shall have the right to
immediate possession and use thereof.

TERMINATION OF CONTRACT

1.

Notwithstanding any provisions or Janguage in this contract to the contrary, the Commissioner may terminate
the contract whenever he determines in his sole discretion that such termination is in the best interest of the
State. Any such termination shall be effected by delivery to the Engineer of a written notice of termination.
The notice of termination shall be sent by registered or certified mail to the Engineer's address as furnished to
the State for purposes of correspondence, or by hand delivery. Upon receipt of such notice, the Engineer shall
both immediately discontinue all services affected (unless the notice directs otherwise) and deliver to the State
all data, drawings, specifications, reports, estimates, summaries, and such other information and materials as
may have been accumulated by the Engineer in performing her/his/its duties under this confract, whether
completed or in progress. All such documents, information, and materials shall become the property of the
State.

- If the termination is for the convenience of the State, the Engineer shall be entitled to receive reasonable

compensation for services already satisfactorily performed and accepted, but no amount shall be allowed for
anticipated profit on unperformed services. The Commissioner shall determine the amount of such
compensation.

. If the termination is for reason of failure of the Engineer to fulfill her/his/its contract obligations, the State may

take over the work and prosecute the same to completion by contract or otherwise. In such event, the Engineer
shall be liable to the State for any additional costs occasioned to the State thereby.

If after notice of termination for failure of the Engineer to fulfill her/hisfits contract obligations it is determined
that the Engineer had not so failed, the termination shall be deemed to have been effected for the convenience
of the State. In such event, the Engineer shall be entitled to reasonable compensation as provided in Paragraph
2 of this section.

The rights and remedies of the parties provided in this section are in addition to any other rights and remedies
provided by law or under this contract,

. I the Engineer is a sole proprietor and the Engineer should die during the term of this contract, this contract shall

be considered terminated. In the event of such termination, the Engineer's estate shall be entitled to a reasonable
payment for any uncompensated work performed to the date of death, and the State shall have title to, and shall
have the right to immediate use and possession of, all finished and unfinished documents prepared under this
contract. The Cominissioner shall determine the amount of such payment.
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CONFIDENTIALITY OF DOCUMENTS

L. The Engineer agrees on behalf of the Engineer and the Engineer's principals, employees, agents, heirs,
successors and assigns that they shall only utilize drawings, specifications, maps, reports, records or other
documents to the extent necessary for the performance of the Engineer's work and duties under this contract.
This limitation on use applies to those items produced by the Engineer, as well as to those items received by
the Engineer from the Department of Public Works or others in connection with the Engineer's work and
duties under this contract,

2. The Engineer further agrees that said drawings, specifications, maps, reports, records and other documents
may not be released to any other entity or person except for the sole purpose of the work deseribed in this
contract. No other disclosure shall be permitted without the prior written consent of the Department of Public
Works.

3. The Engineer further agrees that the following provision will be included in its contracts with sub-consultants:

Any and all drawings, specifications, maps, reports, records or other documents associated
with the contract work shall only be utilized to the extent necessary for the performance of
the work and duties under this contract. Said drawings, specifications, maps, reports,
records and other documents may not be released to any other entity or person except for
the sole purpose of the work described in this contract. No other disclosure shall be
permitted without the prior written consent of the Department of Public Works. When any
such drawings, specifications, maps, reports, records or other documents are no longer
needed, they shall be destroyed.

This section is inserted in connection with subsection (a) of Section 4a-60 of the Connecticut General Statutes, as
revised.

(a) For the purposes of this section, "minority business enterprise” means any small contractor or supplier of
materials fifty-one percent or more of the capital stock, if any, or assets of which is owned by a person or persons:
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the management and
poticies of the enterprise, and (3) who are members of a minority, as such term is defined in subsection (a) of
Conn. Gen. Stat. Section 32-9n; and "good faith" means that degree of diligence which a reasonable person would
exercise in the performance of legal duties and obligations. "Good faith efforts" shall include, but not be limited
to, those reasonable initial efforts necessary to comply with statutory or regulatory requirements and additional or
substituted efforts when it is determined that such initial efforts will not be sufficient to comply with such
requirements,

For the purposes of this section, "Commission” means the Commission on Human Rights and Opportunities.

For the purposes of this section, "public works contract” means any agreement between any individual, firm, or
corporation and the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other changes or
improvements in real propesty, or which is financed in whole or in part by the State, including, but not limited to,
matching expenditures, granis, loans, insurance, or guarantees.

(b} (1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents
performance of the work involved, in any manner prohibited by the laws of the United States or of the State of
Connecticut. The contractor further agrees to take affirmative action to insure that applicants with job related
qualifications are employed and that employees are treated when employed without regard to their race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents
performance of the work involved; (2) the contractor agrees, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, to state that it is an "affirmative action-equal opportunity employer” in
accordance with regulations adopted by the Commission; (3) the contractor agrees to provide each labor union or
representative of workers with which such contractor has a collective bargaining agreement or other contract or
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understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided
by the Commission advising the labor unjon or workers' representative of the contractor's commitments under this
section, and to post copies of the notice in conspicuous places available to employees and applicants for
employment; (4) the contractor agrees to comply with each provision of this section and Conn. Gen. Stat. Sections
46a-68¢ and 46a-68f and with each regulation or relevant order issued by said commission pursuant to Conn. Gen.
Stat. Sections 46a-56, 46a-68e, and 46a-68f; (5) the contractor agrees to provide the Commission on Human
Rights and Opportunities with such information requested by the Commission, and permit access to pertinent
books, records, and accounts concerning the employment practices and procedures of the contractor as they relate
to the provisions of this section and Conn, Gen. Stat. Section 46a-56. If the contract is a public works contract, the
contractor agrees and warrants that he will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on such public works project.

(¢} Determination of the contractor's good faith efforts shall include, but shall not be limited to, the following
factors: The contractor's employment and subcontracting policies, patterns and practices; affirmative advertising,
recruitment and {raining; technical assistance activities and such other reasonable activities or efforts as the
Commission may prescribe that are designed to ensure the participation of minority business enterprises in public
works projects.

{d) The contractor shall develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts.

{e) The contractor shall include the provisions of subsection (b) of this section in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shali be binding
on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission. The
contractor shall take such action with respect to any such subcontract or purchase order as the Commission may
direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Conn.
Gen. Stat. Section 46a-56; provided, if such contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the contractor may request the State of
Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the State and the
State may so enter.

{f) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this
contract and as they may be adopted or amended from time to time during the term of this contract and any
amendments thereto.

This section is inserted in connection with subsection (a) of Section 4a-60a of the Connecticut General Statutes, as
revised,

(a) (1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual orientation,
in any manner prohibited by the laws of the United States or of the State of Connecticut, and that employees are
treated when employed without regard to their sexual orientation; (2} the contractor agrees to provide each labor
union or representative of workers with which such contractor has a collective bargaining agreement or other
contract or understanding and each vendor with which such contractor has 2 contract or understanding, a notice to
be provided by the Commission on Human Rights and Opportunities advising the fabor union or workers'
representative of the contractor's commitments under this section, and to post copies of the notice in conspicuous
places available to employees and applicants for employment; (3) the contractor agrees to comply with each
provision of this section and with each regulation or relevant order issued by said commission pursuant to Section
46a-56 of the Connecticut General Statutes; (4) the contractor agrees to provide the Commission on Human Rights
and Opportunities with such information requested by the Commission, and permit access to pertinent books,
records, and accounts concerning the employment practices and procedures of the contractor that relate to the
provisions of this section and Section 46a-56 of the Connecticut General Statutes.

(b) The contractor shall include the provisions of subsection (a) of this section in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be binding
on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission. The
contractor shall take such action with respect to any such subcentract or purchase order as the Commission may
direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Section
46a-56 of the Connecticut General Statutes; provided, if such contractor becomes involved in, or is threatened
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with, litigation with a subcontractor or vendor as a result of such direction by the Commission, the contractor may
request the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests
of the State and the State may so enter.

(¢) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this
contract and as they may be adopted or amended from time to time during the term of this contract and any
amendments thereto.

X. Executive Orders. The Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of
Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings and
Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning violence in
the workplace, all of which are incorporated into and are made a part of the Contract as if they had been fuily set
forth in it. At the Contractor’s request, the Client Agency shall provide a copy of these orders to the Contractor.
The Contract may also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13,
2006, concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April
17, 2006, concerning procurement of cleaning products and services, in accordance with their respective terms and
conditions.

. The contractor agrees to abide by such Executive Orders.

2. The State Contracting Standards Board may review this contract and recommend termination of the contract for
a violation of the State Ethics Code (Chapter 10 of the general statutes) or section 4a-100 of the general statutes,
or wanton of reckless disregard of any state contracting and procurement process by any person substantially
involved in such contract or state contracting agency.

3. This contract may be cancelled, terminated or suspended by DPW or the State Labor Commissioner for
violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal law
concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this contract.
The State Labor Commissioner shall have continuing jurisdiction regarding contract performance concerning
nondiscrimination and listing all employment openings with the Connecticut State Employment Service until the
contract is completed or until the contract is terminated prior to completion.

4. The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and Rules
issued by the State Labor Comimissioner to implement Executive Order No. Three, and that the contractor will
not discriminate in its employment practices or policies, will file all reports as required, and will fully cooperate
with the State of Connecticut and the State Labor Commissioner.

5. This contract may be cancelled, terminated, or suspended by DPW or the State for violation of or
noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include a copy of Executive
Order Sixteen, and the requirement to comply with said order, in all contracts with its contractors,
subcontractors, consultants, subconsultants and vendors.

Y. This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy (“Policy™)
and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that the contractor,
its employees, contractors, subcontractors, consultants, subcensultants, or vendors engage in behavior prohibited
by the provisions of the Policy (a copy of the Policy is attached to this contract as Exhibit A). The contractor
agrees to include a copy of the Policy, and the requirement to prevent behavior as defined in such Policy, in all
contracts with its contractors, subcontractors, consultants, subconsultants, and vendors.

Z. The Sumimary of State Ethics Laws posted on the DPW home page (http://www.ct.gov/dpw/site/default.asp), and
as may be revised from time to time, is incorporated herein by reference as if fully set forth herein. This Summary
may be found by clicking on “Affidavits.”

AA.LARGE STATE GOVERNMENT CONTRACTS

If the Engineer is a large state contractor, the Engineer shall comply with the provisions of Section 4-61dd of the
Connecticut General Statutes, as may be revised.

1. “Large state contract” and “Large state contractor” shall have the same meanings as set forth in Section 4-
61dd(g) of the Connecticut General Statutes, as may be revised.
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2. Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an
officer, employee, or appointing authority of a large state contractor takes or threatens to take any personnel
action against any employee of the contractor in retaliation for such employee’s disclosure of information to
the Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of Section 4-
61dd of the Connecticut General Statutes, the contractor shall be liable for a civil penalty of not more than
five thousand dollars for each offense, up to a maximum of twenty per cent of the value of the contract. Each
violation shall be a separate and distinct offense and in the case of a continuing violation each calendar day’s
continuance of the violation shall be deemed to be a separate and distinct offense. The executive head of the
state or quasi-public agency may request the Attorney General to bring a civil action in the Superior Court
for the judicial district of Hartford to seek imposition and recovery of such civil penalty.

3. Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
contractors in a conspicuous place that is readily available for viewing by the employees of the contractor.

BB. ANNUAL CERTIFICATION

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission
letters, then the Engineer shall annually submit, on or within two (2) weeks of the anniversary date of the
execution of this contract, a completed annual contract certification to Room 437, 165 Capitol Avenue, Hartford,
CT 06106, to the attention of the Contracts Secretary. For the purposes of this section, the execution date of the
contract shall be the date the Commissioner of DPW signs the contract.

CC. CONNECTICUT LAW

It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws of the
State of Connecticut.

DD.APPROVAL OF THE STATE PROPERTIES REVIEW BOARD

As provided in Connecticut General Statutes Section 4b-23(i), it is essential for the Engineer contracting with the
Department of Public Works to understand that the approval of the State Properties Review Board must be granted
before the Engineer's task can begin. By providing service without a properly executed task letter under this
contract, the Engineer accepts the risk that payment will not be made by the State of Connecticut.

EE. CAMPAIGN CONTRIBUTION RESTRICTION PROVISION

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or more or a
combination or series of such agreements or contracts having a value of $100,000 or more, the authorized
signatory to this Agreement expressly acknowledges receipt of the State Elections Enforcement Commission’s
notice advising state contractors of state campaign contribution and solicitation prohibitions, and will inform its
principals of the contents of the notice. See Attachment [SEEC Form 11}.

FF. APPROVAL OF THE ATTORNEY GENERAL’S OFFICE

This contract shall become effective when it is approved as to form by the Attorney General of the State of
Connecticut, the Deputy Attorney General of the State of Connecticut, an Associate Attorney General of the State
of Connecticut, or an Assistant Attorney General of the State of Connecticut.

{U“/
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IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the DPW, and the Engineer have
executed this contract.

Attested by: State of Connecticut
: P
£ WM‘L— By: M ’/, M
Witness )/ /hve " 57, W Raeanne V. Curtis

Its Commissioner
of the Department of Public Works

: /7)/5%.1 \Q»%M Date signed: 4= ~0 %"
i o (G w

Attested by: Consulting ineering Servicges, Incorporated

By:

9569&4 S Cajpic *
WNoe e C: LTa)law Its (yCé fA2E5¢2E2 7, Duly Authorized ‘

Alax e O-Splde, e signed: 3/626,/65
Witne
Melanic a. sprotie

Approved as to form: !

//[//ﬁ -

AS0C. ATTY. CLKCZRAL  Attorney General

Date signed: S/[/ 7) / J r
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STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

ENGINEER'S CONTRACT FOR ON-CALL SERVICES
Mechanical, Electrical, and Plumbing Engineering Support Services

ONTRACT NUMBER: OC-DPW-MEP-0018

C
This contract is entered into this (Q&K—day of /;LW& > 2008, by and between

Clough, Harbour & Associates LLP
2139 Silas Deane Highway
Suite 212
Rocky Hill, CT 06067

hereinafter called the "Engineer" or "contractor,” and the State of Connecticut, hereinafier called the "State," acting
herein by its Commissioner of the Department of Public Works (PPW), duly authorized under the provisions of
Sections 4-8 and 4b-1 of the Connecticut General Statutes, as revised.

WITNESSETH

Whereas the State is desirous of having the Engineer provide services to temporarily augment State forces in the
preparation of design plans, specifications, estimates, and related data and studies for various infrastructure projects
throughout the State, and

Whereas the Engineer is experienced as to work on all types of infrastructure projects, and

Whereas the Engineer is desirous of performing such work;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the parties hereto do hereby
agree as follows: '

A. For each specific project assigned under this contract, the Engineer shall furnish a project manager, architects,
engineers, and other personnel to do work when directed as hereinafter provided. For all such projects, the
Engineer agrees to follow the applicable provisions set forth in the manual entitled "Consultants Procedure
Manual" dated March 24, 2005, and prepared by the State of Connecticut, Department of Public Works, given to
the Engineer prior to this contract being entered into, and which may be modified from time to time.

B. For each specific project assigned under this contract, the Engineer shall perform the following services when
directed in writing:

1. DESIGN SERVICES. The Engineer shall perform services during the schematic design phase, the design
development phase, the contract documents phase, and the bidding period as hereinafter specified.

a. Schematic Design Phase

Pursuant to conferences with the State, designs shall be prepared by the Engineer to encompass the general
program of the project. These designs shall consist of small scale drawings, elevations, sections, and
outline specifications. All specifications shall be prepared in accordance with the CSI (Construction
Specifications Institute) format, At this time the Engineer shall make sufficiently accurate estimates to
determine the feasibility of constructing the project within the funds available. At the beginning of the
schematic design phase, the Engineer shall engage her/his/its consultants as set forth in Section 1. The
Engineer shall submit for review and approval the number of sets of drawings, specifications, and detailed
cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section C.
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While preparing such drawings, specifications, and detailed cost estimates, the Engineer shall investigate
any factors that may conflict with the use of the site as proposed, such as neighboring building lines, zohing
regulations, sanitary codes, health and fire laws, local ordinances, etc., and shall report herhis/its findings
thereon to the State when submitting schematic design phase drawings, outline specifications, and detailed
cost estimates.

If the estimate agreed to by the State and Engineer exceeds the funds authorized for construction, or if the
State and Engineer cannot agree upon an estimate of the probable construction cost and the probable cost of
construction as determined by the State exceeds both the Engineer's estimate and the funds authorized for
construction, then the State shall have the right to require the Engineer to make such revisions as the State
deems necessary at the time to bring the cost within the funds authorized for construction.

b. Design Development Phase

The Engineer must receive written notice from the State to proceed with the design development phase
before commencing the phase. The design development phase drawings shall show the extent of the site,
location of the project on the site, and the general disposition of the principal features and equipment
embodied in the project, and shall be sufficiently developed so as to fix and illustrate the size and character
of the project in all of its essential basic particulars as to kinds of materials, types of structure, and
mechanical and electrical systems. All specifications shall be prepared in accordance with the CSI format.
The Engineer shall submit for review and approval the number of sets of drawings, specifications, and
detailed cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section
C.

Submitted with the design development phase drawings and specifications shall be an estimate of the cost of
construction predicated on the same, and broken down into the major sub-trades for the construction of the
building, with separate figures for special items such as equipment, site work, and utility lines. Basic
engineering and other drawings and specifications shall also be provided at this time by the engineers and
other consultants working under the direction of the Engineer.

As the drawings submitted during this phase are to form the basis of the whole concept of the project, they
shall be reviewed by the State for conformance to functional and technical requirements of the project and
approved by the State before the Engineer proceeds to the next phase. It is understood, however, that such
review and approval does not relieve the Engineer from any responsibility arising out of the State's reliance
on the Engineer's professional skill and ability to discharge her/hisfits services as required by this contract.

¢. Contract Documents Phase

The Engineer must receive written notice from the State to proceed with the contract documents phase
before commencing the phase. The documents to be provided in this phase are a part of the construction
contract and as such must explain in substantial detail the full scope of the work to be included in, and
performed under, the construction contract,

A final detailed estimate of the cost of construction, including unit prices, quantities, labor and materials,
predicated on the contract documents phase drawings and detailed specifications, shall be included as a part
of this phase. All specifications shall be prepared in accordance with the CSI format and in accordance
with Part 11 of Chapter 60 of the Connecticut General Statutes, as revised, when applicable. The Engineer
shall submit for review and approval the number of sets of drawings, specifications, and detailed cost
estimates specified in the task letter prepared for the project, as hereinafter provided in Section C. Such
review and approval by the State does not relieve the Engineer of responsibility arising out of the State's
reliance on the Engineer’s professional skill and ability to discharge her/his/its services as required by this
contract.

All original final tracings shall, together with the specifications typed in letter quality print on one side of 8
172" x 11" white bond paper, be submitted by the Engineer prior to the State's going to bid.

When the Engineer has incorporated all comments and the documents are ready for bidding, the Engineer
will submit the tracings, master specifications, and a CD ROM disk of both to DPW. This submission will
conclude the contract documents phase of the contract.

d. Drawings
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Should the Engineer develop drawings for the tasks under this contract, then the Engineer shall use
computer aided drafting software fully compatible with an AutoCAD version as approved in writing by the
Department of Public Works. Afier the documents to be provided are approved by the Department of
Public Works, and at a time specified by the Department of Public Works, the Engineer shall submit an
electronic copy of all drawings in a format approved by DPW, Upon completion of construction of the
project. the Engineer shall submit a revised electronic copy utilizing the most recently recognized format of
the National CAD Standard basic format to reflect as-built conditions. All AutoCAD documentation related
to a project shall be of a single media type. All the work called for in this paragraph shall be provided by
the Engineer at no additional cost to the State.

Bidding Process

In the event DPW bids the contract drawings and specifications, the Engineer shall, as part of the design
services to be rendered for histher/its established fee, include as much of his/her/its professional services as
the State deems necessary for the well-being of the project and the efficient prosecution of the bidding
process.

2. CONSTRUCTION ADMINISTRATION SERVICES

The Engineer shall perform construction administration services during construction as necessary. Such
services shall, as part of the services to be rendered for the Engineer's established fee, include as much of the
Engineer's professional services and the services of the Engineer's consultants as the State deems necessary for
the well-being of the project and efficient prosecution of the construction work, but shall not include the
Engineer’s undertaking continuous on-site observation of the work. If the Engineer fails to perform such duties
in a conscientious and reasonable manner, the State may exercise its right to terminate this contract as
hereinafter provided in Section S.

Additionally, it is understood and agreed to by the Engineer and the State that the duties of the Engineer shall
include, buf not be limited to, the following services:

a.

217

observe the progress of construction in order to determine whether there appear to be any defects or
deficiencies in the construction work or deviations from the drawings and specifications, including
variations from the materials specified and the methods of construction authorized. The Engineer shall not
be required to guarantee the performance of the general contractor or her/his/its subcontractors;

attend job meetings, as required, at which the Engineer shall, on the basis of the Engineer's visitations to the
site and obsetvations thereon, report on the progress of the work and make recommendations concerning the
same;

submit to DPW on the fifteenth and last days of each month, in such form as directed by the State,
observation-based reports regarding the progress of the work;

review submittals and furnish recommendations to the State concerning material and equipment, and review
and report on the general contractor's proposals in connection with changes in the construzction contract.
These services are to be performed within five (5) calendar days of receipt of such propesals so as not to
delay the work;

review partial payment requisitions submitted by the general contractor within three (3) working days of the
receipt of such submittals;

review and comment on shop drawings submitted to her/him/it for review. This service is to be performed
within five (5) working days of the receipt of such submittals unless DPW assents to written notification of
why this cannot be accomplished;

within thirty (30) calendar days after receipt, record on the original final tracings and CAD disks returned to
her/him/its after the construction contract award all changes made during the period of construction as
furnished and recorded by the general contractor, and, at her/his/its expense, provide reproducible mylars
and updated CAD disks to the State that reflect such changes. The mylars and CAD disks shall become the
property of the State;
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h. fully cooperate with DPW. during the progress of the work. In the event that the time period of the
construction contract is exceeded by more than 10% due to no fault of the Engineer, the Engineer shall be
paid for any additional services required beyond the 10% construction contract time overtun a reasonable
fee to be determined by the Commissioner of DPW, hereinafier called the "Commissioner." The question
of fault or no fault on the part of the Engineer shall be determined by the Commissioner. '

. In accordance with State requirements, the Engineer shall perform construction administration on construction

projects designed by DPW or other consultants employed by the State

- The Engineer shall review drawings and specifications prepared by other consultants employed by the State.

Such reviews shall be conducted in accordance with State requirements.

- The Engineer shall provide the engineering services that might become necessary to supplement the ‘work of

DPW personnel.

. The Engineer shall notify DPW in writing of any materials encountered on any assignments that appear to be

asbestos or appear to contain asbestos It is understood that the Engineer is not an asbestos specialist and that
the Engineer's responsibility shall not extend beyond attempting to identify those materials present that may be
asbestos or may contain asbestos, and informing DPW when such materials are noted. In those cases where
asbestos or asbestos-containing materials are present but are not detected by the Engineer, the Engineer will not
be held liable. All work involving the location, encapsulation, removal, disposal, etc., of asbestos or asbestos-
containing material will bé performed by asbestos abatement and air- and/or bulk sampling specialists hired by
the State. :

The above notwithstanding, should the project assigned involve roofing systems and should the location,
encapsulation, removal, disposal, etc., of asbestos or asbestos-containing materials in such roofing systems be
pat of the scope of work agreed to by the State and the Engineer, then the Engineer shall provide such
services. The conditions of provision of such services shall be-as set forth in the task letter prepared for the
project, as hereinafter provided in Section C, and the Engineer shall proceed with the asbestos-related work
according to guidelines provided by DPW before commencement of the work., :

HRESHOLD ENGINEERING SERVICES
For aproposed structure or addition thereto which exceeds the threshold limit as provided in Section 29-276b
of the- Cegnecticut General Statutes, as revised, the Engineer shall perform the following serviges when
directed in Wrijng: : , _ R
a. DESIGN PLANBHASE ' : ' > ’\/L

1. Review the plani\gpecifications, and structural computations of the strucfure or addition fo be
constiucted to determihe their compliance with the requirements of the Sfat€ Building Code to the extent

- necessary to assure the stabiljty and integrity of the primary structurakSupport systems of such structure
or addition; ' N“/

2. Contact the engiieer of record to resdlye any disagreementsin design;

3, Submit a written summary to the Department_of Pyb ic Works. This summary shall document the items
reviewed and state a conclusion as to whether 3k stability and integrity of the primary structural support
systems are in conformance with the requizeffients dfthe State Building Code. The summary report shall
be affixed with the seal of a professiona engineer (strudual) licensed in the State of Connecticut.

b. CONSTRUCTIONPHASE .~ .
| Ré\}iéﬁf‘mot_:liﬁpat_iohs of apprGved structural plans and design specifications and applicable shop drawings
. necessaty to determine c¢mpliance with the requirements of the State Builting Code 10 the extent necessary
to assyre the stabilityand integrity of the primary structural support systems.

c. SUBMISSIONS ‘
Submjtthe following: ' ' \"u\
 First Submittai P
' ' ™~
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e first submittal shall consist of a written report noting initial structural review comments on all plans
spetifications, and structural computations.

2. Second Submittal

The second submiittal shall consist of a written report documenting the items revigwed and stating a
conclusion as to whether the stability and integrity of the primary structural support systems are in {
conformance with the requirements of the State Building Code. The reportshall be affixed with the seal Q/\f
of the professional engineer (strirsfural) licensed in the State of ConneGticut.

The second submittal shall also consistef a letter addressedo the State Building Inspector, including a
summary statement indicating which structiral aspectswere reviewed and stating that the subject project
is in compliance with the State Building Code. V/

3. Third Submittal

The third submittal shall consist.ef’a written report documenting approved structural modifications to

“the plans and specifications dfring the construction phase of the project and stating a conclusion as to
whether the stability apd-integrity of the primary structural support systemg are in conformance with the
requirements of the-State Building Code.

8. QUALIFICATYONS OF THE ENGINEER FOR THRESHOLD LIMIT REVIEW ANDSTRUCTURAL
ENGINEERING ASSIGNMENTS

(ke Engineer acknowledges that it is a structural engineer, is currently registered in the State of Connectisut as
a professional engineer, and has design experience of similar structures or additions to those being reviewed.

C. The setvices specified in Section B shall be performed in accordance with the provisions noted in each task letter
prepared by DPW for each project. Each task letter shall detail the scope of the project and shall specify the total
"fixed fee" compensation, when applicable, for the aforesaid services. The compensation shall be a reasonable
amount determined by the Commissioner. Such letters shall be issued during the time period of this contract set
forth in Section D and shall specify a time frame for completion of each project. Each task letter shall reference
both a DPW project number and a task number specific to the project. No work shall be performed until the
Engineer receives the approved task letter. _

D. This contract shall commence with the date this contract was entered into and shall expire on April 7, 2010. No
new projects may be assigned on or after the expiration date, but all projects assigned prior to the expiration date
will be allowed to continue to completion with all the terms and conditions of this contract herein set forth
remaining in full force and effect. The term of this contract may be extended in writing by the Commissioner.

E. The maximum tptal cumulative fee allowed the Engineer undet this contract shall not exceed Five Hundred
Thousand Dollars ($500,000.00). The Engineer shall be entitled to a payment of Ten Dollars ($10.00) at the
termination of this contract ifat such time the Engineer has not received any fee under this contract.

F. When approximately 75%of the fee set forth in Section E has been expended, the Engineer shall notify the DPW
AJ/E Contracts Administrator in writing of the amount of wotk completed to that date under this contract. Said
notification shall include an itemization of all fees that have been paid to the Engineer pursuant to the work.

G. If for reasons of incompléte scope, complexity, etc., a fixed fee cannot be determined by the Commissioner, the
State shall compensate the Engineer for services rendered nnder this contract on the basis of pre-approved hourly
rates for. the personnel assigned to perform the services, The hourly rates shall be determined in accordance with
the provisions set forth in the Office of Policy and Management General Letter No. 97-1 dated November 21,
1996, which letter is incorporated herein by reference and made a part hereof as though fully set forth herein.
Notwithstanding the preceding sentence, a pre-approved hourly rate shall not exceed a reasonable rate, as
determined by the Commissioner, taking into consideration the skills and experience of the person providing the
services. When pre-approved hourly rates are applicable, the State shall be responsible for payment for overhead
and profit, as set forth in OPM General Letter §7-1. Hourly rate payments shall be made in accordance with the
terms and conditions of each task letter. Monthly requests for payment shall be submitted on properly prepared
invoice forms with attachments showing actua! howrs worked, pre-approved hourly rates applied, and any
allowable additional direct costs included in the statement. The Engineer shall certify that each amount invoiced is
both accurate and commensurate with the work performed for the State under this contract. The State reserves the
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right to periodically audit the Engineer's financial records. It is specifically understood that these pre-approved
hourly rate payments shall only apply for the period of time that the person is actually employed on projects
assigned under this contract,

. The Engineer shall not be reimbursed for per diem expenses or travel expenses.

Should the Engineer require the services of registered consultants at any time during the duration of this contract,
their names and qualifications shall be submitted to the State for approval. Such consultants shall provide
evidence of their competence by affixing their seals on any drawings or specifications prepared by them or under
their supervision. The Engineer shall not receive any additional payment from the State in regard to such
consultants unless their services relate to hourly-rate assigned work of the Engineer. In such event, the State shall
reimburse the Engineer for the cost of such services and in addition shall also pay the Engineer ten percent (10%)
of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead and profit.

Should it be necessary for the Engineer to engage the services of a test boring firm for the purposes of this
contract, the State shall reimburse the Engineer for the cost of such services and in addition shall also pay the
Engineer ten percent (10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for
overhead and profit.

. If, in the opinion of the State, any special technical service is required which is not usually furnished in

engineering practice and which is not included in this contract, either expressed or implied by the nature of the
work, then the State shall, in writing, authorize the service and the related cost. The Engineer's selection of the
consultant retained in connection therewith is to be submitted for approval.

The State shall reimburse the Engineer for the cost of any such services and in addition shall also pay the Engineer
ten percent (10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead
and profit.

. Should the Engineer personally wish to perform special services as described in Sections J and K, the Engineer

shall submit to the State a written quotation of the cost of so performing such services. The quotation shall not
include, nor shall the Engineer be paid for, an additional percentage of the cost for overhead and profit. In
addition, the Engineer shall arrange to have at least three (3) independent outside sources submit written
quotations for the work directly to the State in sealed envelopes. The State shall decide whether to allow the
Engineer to perform the work with the Engineer's own forces based on the Engineer's quotation, and shall notify
the Engineer accordingly.

. If at any time during the term of any project assigned under this contract the State should require the Engineer to

make any substantial change in the size or scope of the work or require any substantial change in plan, design, or
specification which shall necessitate the preparation by the Engineer of additional sketches, drawings, or other
documents, or the making of substantial changes in any other document already approved, or upon which
substantial work had been done pursuant to instruction to proceed, then, and in such event, the Engineer shall
prepare the additional documents and make changes as required and shall be entitled to reasonable compensation
therefor. The Commissioner shall determine the amount of such compensation and the manner of payment thereof.
If the State should require any such substantial changes and if these should result in a change in the amount of the
total construction budget for the project, said amount shall be considered changed to an amount determined by the
Commissioner,

The above notwithstanding, should it be necessary for the Engineer to prepare any such additional documents or
make changes in the same for purposes of meeting the budget requirements of the project, and where an increase in
the cost of labor and/or materials is not the governing factor, the Engineer shall perform such duties without
receiving additional compensation.

In addition, if at any time during the term of this contract the State should request the Engineer to reduce the scope
of services originally agreed upon for any project assigned under this contract, the Engineer shall then reduce said
scope of services, as requested, and the Engineer's fee for such project shall be reduced by a fair and equitable
amount determined by the Commissioner,

. It is mutvally agreed and understood that all finished and unfinished documentation prepared pursuant to this

contract shall become the exclusive property of the State, and that the State shall have the right to immediate
possession and use thereof. The State agrees that all such documentation is not to be altered by others and is to be
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used only in conjunction with the project for which it was prepared unless written consent is obtained from the
Engineer. Such consent will not be withheld provided the State agrees that upon any alterations of the Engineer's
documents by others, or upon reuse of the documents for any other project, the Engineer will be relieved by the
State of any and all responsibility arising out of such alterations or reuse or in connection therewith. The
provisions of this section shall survive the termination of this contract and shall thereafter remain in full force and
effect.

O. The Engineer covenants and agrees to perform the services called for under this contract in accordance with the
standards and practices of the Engineer's profession.

P. The Engineer, at its expense, shall indemnify and hold harmless the State of Connecticut, its officers, agents, and
employees from and against all claims, causes of action, legal proceedings, suits, losses, damages, and expenses
initiated, suffered, or claimed to have been suffered by third parties not involved by contract in the project, but
only to the extent that they arise out of, or result from, noncompliance with applicable statutes, codes and
regulations, or the negligence, errors, or omissions of the Engineer in the performance of this contract; provided,
however, that the Engineer shall not be liable by reason of indemnification for any loss caused by the fault or
negligence of the DPW or others who are not the responsibility of the Engineer.

Q. INSURANCE

The Engincer for the duration of this contract, including any extension of the original contract term, must carry
insurance to protect the interests of the State. The Engineer must obtain statutory workers' compensation and
employers' liability insurance, comprehensive automobile Hability insurance, commercial general liability
insurance, and professional services liability insurance to not less than the minimum limits as required in this
section, all at no cost to the State.

1. Statutory Workers' Compensation and Employers’ Liability:

a. Workers' Compensation: Statutory limits
b. Employers’ Liability:
Bodily injury by accident: $100,000 each accident
Bodily injury by iliness: $100,000 cach employee
$500,000 policy limit

2. Commercial General Liability:
Combined single limit: $1,000,000 each occurrence
$2,000,000 annual aggregate

3. Comprehensive Automobile Liability
(to include owned, non-owned, and hired vehicles):
Combined singie limit $1,000,000 each occurrence
$1,000,000 annual aggregate

4. Professional Services Liability Insurance: The Engineer shall furnish evidence by way of a certificate of
insurance that it has obtained a professional services liability insurance policy with $1,000,000.00 minimum
coverage for negligence and errors and omissions. If any claims are paid against its professional services
liability insurance policy, the Engineer agrees to purchase additional insurance in order to maintain the
minimum coverage of $1,000,000.00. The insurance shall remain in effect during the entire duration of this
contract and for five years after substantial completion of the project. For policies written on a “Claims Made”
basis, the Engineer agrees to maintain a retroactive date prior to or equal to the effective date of the contract.
The Engineer shall contractually require any structural engineering firm it hires to maintain professional
liability insurance in the same amount and with the same provisions indicated above. The Engineer’s policy
shall provide that it shall indemnify and save harmless the State and its officers, agents and employees from
claims, suits, actions, damages and costs of every name and description resulting from negligence and errors
and omissions in the work performed by the Engineer under the terms of this contract.

Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance company or
companies satisfactory to the DPW and shall contain a provision that coverages will not be changed, cancelled, or
non-renewed until at least sixty (60) calendar days' prior written notice has been given to the DPW. Fach
insurance policy shall state that the insurance company agrees to investigate and defend the insured against all
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claims for damages to the extent that all alleged damages might be covered by insurance. Such insurance policies
shall name the State as an additional insured, except that the State shall not be named as an additional insured with
respect to the coverage for the statutory workers' compensation, automobile liability, and employers’ liability
insurance and to the coverage for professional liability insurance. Certificates of insurance showing such
coverages as required in this section shall be filed with the DPW prior to the time this contract is executed on
behalf of the State.

R. SUSPENSION OF THE WORK

I. The State, at any time, may suspend all or any part of the services of the Engineer. In such event, the Engineer
shall be given three (3) days' notice of such suspension in writing by registered or certified mail to the
Engineer’s address as given for correspondence purposes. The mailing of such notice shall preclude any claim
on the part of the Engineer as to failure to receive notice of such suspension.

2. In the event of suspension by the State as noted above, the Engineer shall be entitled to such compensation as
the Commissioner shall deem reasonable.

3. Should the State reactivate any assigned work covered by this contract, in whole or in part, within one year
from the time the work was suspended, any fees paid to the Engineer pursuant to this contract shall be applied
as payment on the fees for the work as set forth in this contract at the time of reactivation. Should reactivation
oceur after a period of suspension exceeding one (1) year, the Engineer and the State may renegotiate the fees
for the work based on current conditions or either may unilaterally elect to terminate the remaining work.

4. In the event the State decides to suspend any work under this contract, the State shall become entitled, after
payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract.

5. If the Engineer should be unwilling or unable to perform the services required by this contract at the time the
State desires to reactivate the work after a period of suspension, then all finished or unfinished documents
prepared pursuant to this contract shall become the property of the State and the State shall have the right to
immediate possession and use thereof,

S. TERMINATION OF CONTRACT

1. Notwithstanding any provisions or language in this contract to the contrary, the Commissioner may terminate
the contract whenever he determines in his sole discretion that such termination is in the best interest of the
State. Any such termination shall be effected by delivery to the Engineer of a written notice of termination.
The notice of termination shall be sent by registered or certified mail to the Engineer's address as furnished to
the State for purposes of correspondence, or by hand delivery. Upon receipt of such notice, the Engineer shall
both immediately discontinue all services affected (unless the notice directs otherwise) and deliver to the State
all data, drawings, specifications, reports, estimates, summaries, and such other information and materials as
may have been accumulated by the Engineer in performing her/his/its duties under this contract, whether
completed or in progress. All such documents, information, and materials shall become the property of the
State.

2. If the termination is for the convenience of the State, the Engincer shall be entitled to receive reasonable
compensation for services already satisfactorily performed and accepted, but no amount shall be allowed for
anticipated profit on unperformed services. The Commissioner shall determine the amount of such
compensation.

3. If the termination is for reason of failure of the Engineer to fulfill her/his/its contract obligations, the State may
take over the work and prosecute the same to completion by contract or otherwise. In such event, the Engineer
shall be liable to the State for any additional costs occasioned to the State thereby.

4. If after notice of termination for failure of the Engineer to fulfill her/his/its contract obligations it is determined
that the Engineer had not so failed, the termination shall be deemed to have been effected for the convenience
of the State. In such event, the Engineer shall be entitled to reasonable compensation as provided in Paragraph
2 of this section.

5. The rights and remedies of the parties provided in this section are in addition to any other rights and remedies
provided by law or under this contract.
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If the Engineer is a sole proprietor and the Engineer should die during the term of this contract, this contract shall
be considered terminated. In the event of such termination, the Engineer's estate shall be entitled to a reasonable
payment for any uncompensated work performed to the date of death, and the State shall have title to, and shall
have the right to immediate use and possession of, all finished and unfinished documents prepared under this
contract. The Commissioner shall determine the amount of such payment.

. CONFIDENTIALITY OF DOCUMENTS

. The Engineer agrees on behalf of the Engincer and the Engineer's principals, employees, agents, heirs,
successors and assigns that they shall only utilize drawings, specifications, maps, reports, records or other
documents to the extent necessary for the performance of the Engineer's work and duties under this contract.
This limitation on use applies to those items produced by the Engineer, as well as to those items received by
the Engineer from the Department of Public Works or others in connection with the Engincer's work and
duties under this contract.

2. The Engineer further agrees that said drawings, specifications, maps, reports, records and other documents
may not be released to any other entity or person except for the sole purpose of the work described in this
contract. No other disclosure shall be permitted without the prior written consent of the Department of Public
Works.

3. The Engineer further agrees that the following provision will be included in its contracts with sub-consultants:

Any and all drawings, specifications, maps, reports, records or other documents associated
with the contract work shall only be utilized to the extent necessary for the performance of
the work and duties under this contract. Said drawings, specifications, maps, reports,
records and other documents may not be released to any other entity or person except for
the sole purpose of the work described in this contract. No other disclosure shall be
permitted without the prior written consent of the Department of Public Works. When any
such drawings, specifications, maps, reports, records or other documents are no longer
needed, they shall be destroyed.

. This section is inserted in connection with subsection (a) of Section 4a-60 of the Connecticut General Statutes, as

revised.

(a) For the purposes of this section, "minority business enterprise” means any small contractor or supplier of
materials fifty-one percent or more of the capital stock, if any, or assets of which is owned by a person or persons:
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the management and
policies of the enterprise, and (3) who are members of a minority, as such term is defined in subsection (a) of
Conn. Gen. Stat. Section 32-9n; and "good faith" means that degree of diligence which a reasonable person would
exercise in the performance of legal duties and obligations. "Good faith efforts" shall include, but not be limited
to, those reasonable initial efforts necessary to comply with statutory or regulatory requirements and additional or
substituted efforts when it is determined that such initial efforts will not be sufficient to comply with such
requirements.

For the purposes of this section, "Commission"” means the Commission on Human Rights and Opportunities.

For the purposes of this section, "public works contract" means any agreement between any individual, firm, or
corporation and the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other changes or
improvements in real property, or which is financed in whole or in part by the State, including, but not limited to,
matching expenditures, grants, loans, insurance, or guarantees.

(b} (1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents
performance of the work involved, in any manner prohibited by the laws of the United States or of the State of
Connecticut. 'The contractor further agrees to take affirmative action to insure that applicants with job related
qualifications are employed and that employees are treated when employed without regard to their race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
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including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents
performance of the work involved; (2) the contractor agrees, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, to state that it is an "affirmative action-equal opportunity employer” in
accordance with regulations adopted by the Commission; (3) the contractor agrees to provide each labor union or
representative of workers with which such contractor has a collective bargaining agreement or other contract or
understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided
by the Commission advising the labor union or workers' representative of the contractor's commitments under this
sectiont, and to post copies of the notice in conspicuous places available to employees and applicants for
employment; (4) the contractor agrees to comply with each provision of this secfion and Conn. Gen. Stat. Sections
46a-68e and 46a-68f and with each regulation or relevant order issued by said commission pursuant to Conn. Gen,
Stat. Sections 46a-56, 46a-68e, and 46a-68f; (5) the contractor agrees to provide the Commission on Human
Rights and Opportunities with such information requested by the Commission, and permit access to pertinent
books, records, and accounts concerning the employment practices and procedures of the contractor as they relate
to the provisions of this section and Conn. Gen. Stat. Section 46a-56. If the contract is a public works contract, the
contractor agrees and warrants that he will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on such public works project.

(¢) Determination of the contractor’s goed faith efforts shall include, but shall not be limited to, the following
factors: The contractor's employment and subcontracting policies, patterns and practices; affirmative advertising,
recruitment and training; technical assistance activities and such other reasonable activities or efforts as the
Commission may prescribe that are designed to ensure the participation of minority business enterprises in public
works projects.

{(d) The contractor shall develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts.

(e) The contractor shall include the provisions of subsection (b} of this section in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be binding
on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission. The
contractor shall take such action with respect to any such subcontract or purchase order as the Commission may
direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Conn.
Gen. Stat. Section 46a-56; provided, if such contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the contractor may request the State of
Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the State and the
State may so enter.

(f) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this
contract and as they may be adopted or amended from time to time during the term of this contract and any
amendments thereto.

This section is inserted in connection with subsection (a) of Section 4a-60a of the Connecticut General Statutes, as
revised.

(a) (1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual orientation,
in any manner prohibited by the laws of the United States or of the State of Connecticut, and that employees are
treated when employed without regard to their sexual orientation; (2) the contractor agrees to provide each labor
union or representative of workers with which such contractor has a collective bargaining agreement or other
contract or understanding and each vendor with which such contractor has a contract or understanding, a notice to
be provided by the Commission on Human Rights and Opportunities advising the labor union or workers'
representative of the contractor's commitments under this section, and to post copies of the notice in conspicuous
places available to employees and applicants for employment; (3) the contractor agrees to comply with each
provision of this section and with each regulation or relevant order issued by said commission pursuant to Section
46a-56 of the Connecticut General Statutes; (4) the contractor agrees to provide the Commission on Human Rights
and Opportunities with such information requested by the Commission, and permit access to pertinent books,
records, and accounts concerning the employment practices and procedures of the contractor that relate to the
provisions of this section and Section 46a-56 of the Connecticut General Statutes.
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(b) The contractor shall include the provisions of subsection (a) of this section in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shal! be binding
on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission. The
contractor shall take such action with respect to any such subcontract or purchase order as the Commission may
direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Section
46a-56 of the Connecticut General Statutes; provided, if such contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the Commission, the contractor may
request the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests
of the State and the State may so enter. :

{c¢) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this
contract and as they may be adopted or amended from time to time during the term of this contract and any
amendments thereto.

. Executive Orders. The Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of
Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings and
Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning violence in
the workplace, all of which are incorporated into and are made a part of the Contract as if they had been fully set
forth in it. At the Contractor’s request, the Client Agency shall provide a copy of these orders to the Contractor.
The Contract may also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13,
2006, concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April
17, 2006, concerning procurement of cleaning products and services, in accordance with their respective terms and
conditions.

1. The contractor agrees to abide by such Executive Orders.

2. The State Contracting Standards Board may review this contract and recommend termination of the contract for
a violation of the State Ethics Code (Chapter 10 of the general statutes) or section 4a-100 of the general statutes,
or wanton or reckless disregard of any state contracting and procurement process by any person substantially
involved in such contract or state contracting agency.

3. This contract may be cancelled, terminated or suspended by DPW or the State Labor Commissioner for
violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal law
concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this contract.
The State Labor Commissioner shall have continuing jurisdiction regarding contract performance concerning
nondiscrimination and listing all employment openings with the Connecticut State Employment Service until the
contract is completed or until the contract is terminated prior to completion.

4. The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and Rules
issued by the State Labor Commissioner to implement Executive Order No. Three, and that the contractor will
not discriminate in its employment practices or policies, will file all reports as required, and will fully cooperate
with the State of Connecticut and the State Labor Commissioner.

5. This contract may be cancelled, terminated, or suspended by DPW or the State for violation of or
noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include a copy of Executive
Order Sixteen, and the requirement to comply with said order, in all contracts with its contractors,
subcontractors, consultants, subconsultants and vendors,

. This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy (“Policy”)
and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that the contractor,
its employees, contractors, subcontractors, consultants, subconsultants, or vendors engage in behavior prohibited
by the provisions of the Policy (a copy of the Policy is attached to this contract as Exhibit A). The contractor
agrees to include a copy of the Policy, and the requirement to prevent behavior as defined in such Policy, in all
contracts with its contractors, subcontractors, consultants, subconsultants, and vendors.

. The Summary of State Ethics Laws posted on the DPW home page (http://www.ct.gov/dpw/site/default.asp), and
as may be revised from time to time, is incorporated herein by reference as if fully set forth herein. This Summary
may be found by clicking on “Affidavits.”
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AA.LARGE STATE GOVERNMENT CONTRACTS

If the Engineer is a large state contractor, the Engineer shall comply with the provisions of Section 4-61dd of the
Connecticut General Statutes, as may be revised.

1. “Large state contract” and “Large state contractor” shall have the same meanings as set forth in Section 4-
61dd(g) of the Connecticut General Statutes, as may be revised.

2. Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an
officer, employee, or appointing authority of a large state contractor takes or threatens to take any personnel
action against any employee of the contractor in retaliation for such employee’s disclosure of information to
the Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of Section 4-
61dd of the Connecticut General Statutes, the contractor shall be Tiable for a civil penalty of not more than
five thousand dollars for each offense, up to a maximum of twenty per cent of the value of the contract. Each
violation shall be a separate and distinct offense and in the case of a continuing violation each calendar day’s
continuance of the violation shall be deemed to be a separate and distinct offense. The executive head of the
state or quasi-public agency may request the Attorney General to bring a civil action in the Superior Court
for the judicial district of Hartford to seek imposition and recovery of such civil penalty.

3. Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
contractors in a conspicuous place that is readily available for viewing by the employees of the contractor.

BB, ANNUAL CERTIFICATION

if the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission
letters, then the Engineer shall annually submit, on or within two (2) weeks of the anniversary date of the
execution of this contract, a completed annual contract certification to Room 437, 165 Capitol Avenue, Hartford,
CT 06106, to the aftention of the Contracts Secretary. For the purposes of this section, the execution date of the
contract shall be the date the Commissioner of DPW signs the contract.

CC. CONNECTICUT LAW

It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws of the
State of Connecticut.

DD.APPROVAL OF THE STATE PROPERTIES REVIEW BOARD

As provided in Connecticut General Statutes Section 4b-23(i), it is essential for the Engineer contracting with the
Department of Public Works to understand that the approval of the State Properties Review Board must be granted
before the Engineer's task can begin. By providing service without a properly executed task letter under this
contract, the Engineer accepts the risk that payment will not be made by the State of Connecticut.

EE. CAMPAIGN CONTRIBUTION RESTRICTION PROVISION

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or more or a
combination or series of such agreements or contracts having a value of $100,000 or more, the authorized
signatory to this Agreement expressly acknowledges receipt of the State Elections Enforcement Commission’s
notice advising state contractors of state campaign contribution and solicitation prohibitions, and will inform its
principals of the contents of the notice. See Attachment [SEEC Form 11}.

FF. APPROVAL OF THE ATTORNEY GENERAL’S OFFICE

This contract shall become effective when it is approved as to form by the Attorney General of the State of
Connecticut, the Deputy Attorney General of the State of Connecticut, an Associate Attorney General of the State
of Connecticut, or an Assistant Attorney General of the State of Connecticut.
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IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the DPW, and the Engineer have

executed this contract.

Attested by:

A, (Kt

Witness }@ @ T Haat

S, of

Witness O /5’71 - //7/ . %

Attested by:

22

Witness
/) ) X
(22247 L L%
Witness /
217 Engineer's On-Call

State of Connecticut

By: Ao soasrer l/auﬁ-"

Raeanne V. Curtis
Its Commissioner
of the Department of Public Works

Date signed:  3-~2 8 -0&

Clough, Harbgur & Associates LLP

o (Woror.

By:

voner A [JB Ascom
Its PMTN&L , Duly Authorized

Date signed: 3 ( ZC) / O 8

Approved as to form:

il A N

Attorney General

!‘l%SUC .HII L.( :;...nnt..

Date signed: (/ }L/(ﬂr
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Exhibit A
SEXUAL HARASSMENT POLICY STATEMENT

All personnel of the Department of Pubtic Works have the responsibility for maintaining high standards of honesty, integrity, impartiality and conduct to
assure proper performance and maintenance of public trust. Sexual harassment viclates these slandards, especially with regards to principles of equal
opporturity, and specific acts of such misconduct will result in the severest of disciplinary action that can be taken.

Acts of sexual harassment are illegal and prohibited by the Civil Rights Act, Title VI as amended and Connecticut General Statules 46a-60 as a
discriminatory practice.

As the Commissioner of the Department of Public Works, | witl under no circumstances tolerate any incidents of this type of behavior. Specificaily, any
supervisors, who use implicit or explicit sexual behavior to control, influence, or affect the career, pay or job of an employee is engaging in sexual
harassment. Similarly, any employce who makes deliberate or repeated offensive verbal comments, gestures, or physical contact of & sexual nature i the
work environment is also engaging in sexual harassment.

Sexual harassment can inctude verbal abuse such as sexual insults, lewd or suggestive comments, or unwelcome jokes of 2 sexual nature. Sexually
suggestive ohjects or sexually explicil posters, calendars, photographs, cartoons, drawings or other explicit malerials are inappropriate in a state wotkplace
and can coatribute to crealing a hostile or offensive work environment.

Individuals who are sexually harassed by supervisors, co-workers, or peers should make it clear that such behavior is offensive. Individuals can file a
sexual harassment complaint to the appropriate source(s) for investigation of the matter, so that action can be taken to ensure a work environment free of
sexual harassmeni.

Sexual harassment is tolaily unacceptable conduct; it undermines the integrily of the employment relationship, debililates morale, and interferes with the
work productivity of the organization.

F shall expect every manager and supervisor to ensure that any instance of sexual harassment is dealt with swiftly, fairly, and effectively. All substantiated
complaints wifl result in the strongest disciplinary action available 10 the Department.

SEXUAL HARASSMENT NARRATIVE

Sexuat harassment is a particular type of sex discrimination. Like all sexual discrimination, it is illegal. It viclates high standards of honesty, integrity,
impartiality and conduet required of all sections of the Department of Public Works. T also interferes with and impedes work productivity.

Sexual harassment is defined as "any unwelcome sexual advances o7 requests for sexual favors or any conduct of a sexual rature when:
1. Submission to such conduct is made either explicitly or implicitly a term or condition of an individual's employment;
2. Submission to or rejection of such conduct by any individual is used as the basis for employment decisions affecting such individuat; or

3. Such conduct has the purpose or effect of substantially interfering with an individual's work performance or creating an intimidating, hostile or
offensive werking environment.”

You may file a complaint with your supervisor, the Human Resources Office at (860) 713-5304 or the Office of Diversity Programs at (860) 713-5308.

Signed by Commissioner Raeanne V. Curtis on September 21, 2007.
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BEEC FORM 11
NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND PROSPECTIVE STATE

CONTRACTORS OF CAMPAIGN CO]\_ITE [BUTION AND SOLICITATION BAN

This notice is provided under the authority of Connecticut General Siatutes 9-812(g)(2), as amended by
P.A. 07-1, and Is for the purpose of informing sfate confractors and prospective state confractors of the

following law (italicized words are defined below):

Campaian Contribution and Solicitation Ban

No sfafe confractor, prospective state contractor, principal of a stafe contractor or principal of a
prospective stafe confractor, with regard to a sfate confract or state contract solicifation with or frofm a
state agency in the executive branch or a quasi-public agency or a holder, or principal of 2 holder of a
valid prequalification certificate, shall make a contribution fo, or soficit contributions on behalf of {i) an
exploratory committee or candidate committee established by a candidate for nomination or election fo
the office of Governor, Lisutenant Govemnor, Altorney General, State Comptroller, Secrefary of the State
or State Treasurer, {ii} a political commitiee awthorized fo make contributions or expenditures to or for the

benefit of such candidates, or (iii} a party committee;

In" addifion, no holder or principal of a holder of a valid prequalification ceriificate, shall make a
contribution fo, or selicit contributions on behalf of (7) an exploratory commitiee or candidate commitiee
established by a candidate for nomination or election to the office of State senator or Stale
representative, (if} a political committee authorized to make contributions or expenditures to or for the

benelit of such candidates, or (i} a party committee.

Duty fo Inform
State contractors and prospective state contractors are required to inform their principals of the above
prohibitions, as applicable, and the possible penalties and other consequences of any violation thereof.

Penalties for Violations :
Contributions or solicitations of contributions made in violation of the above prohibitions may resulf in the

following civil and criminal penalties:

Civil penaities--$2000 or twice the amount of the prohibited contribution, whichever is greater, against a
principal or a contractor. Any state contractor or prospeciive staté confracior which f&ils fo make
reasonable efforts to comply with the provisions requiring nofice fo its principals of these prohibitions and
the possible consequences of their violations may also be subject {o civil penalties of $2000 or fwice the

amount of the prohibited contributions made by their principals.

Criminal penalties—Any knowing and willful violation of the prohibition is a Class D felony, which may
subject the vialator to imprisonment of riot more than 5 years, or $5000 in fines, or both,

Contraci Consequences oL .
Contributions made or solicifed in violation of the above prohibitions may résuff, in the casé of a state

contractor, in the contract baing voided.

Contributions made or solicited in viglation of the above prohibitions; in the case of & prospective stats
. contractor, shall result in he contract described in the state contract solicitation not being awarded to the
prospective stafe contractor, unless the Stite Elections Enforcement Commission determines that

mitigating circumstances exist concerning such viclation.

The State will not award any other state contract fo anycne found in violation of the above prohibitions for
a period of one year after the election for which such confribution is made or solicifed, unless the State

Eleclicns Enforcement Comission detemmines that mitigafing elrcumstances exist concerning such.
violation. : : : : '
Additional information and the entire text of P.A 07-1 may be found on the website o_f_the“S_tate' Elections

Enforcement Commission, www.ct.gov/sees. Click on the link to “State Contractor Contribution Ban
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Definifions: :
"State confracior” means a person, bushess entify or nonprofit crganization that enters into a state contract. Such

person, business enfity or nonprofit organization shall be desmed fo be a state confractor urtti] December thirly-first of
the year in which such contract terminafes, "State contractor” does not include a municipality or any other pofifical
subdivision of the state, including any enfifies or associations duly created by the municipality or political subdivision
exclusively amangst themselves to further any purpose authorized by stafute or charfer, or an employes in the
executive or legislative branch of state government or a quasi-public agency, whether in the classified or unclassified
setvice and full or pari-fime, and only in such person's capacily as a state or quasi-public agency employee.

"Prospective state contractor” means a person, business enfity or nonprofit crganizafion that (i} submits a response fo
a stale confract solicitation by the state, a state agency or a quasi-public agency, or a propesal in response to a
request for proposals by the siale, a state agency or a quasi-public agency, uniil the confract has been entered inta,
or {ii) holds a valid prequalification ceriificate Issued by the Commissioner of Administrative Servicas undér saction
4a-100. "Prospective stale contracter” dees not Include 4 municipality or any other political subdivision of {He state,
including any entities or associations duly created by the municipality or poiitical subdivision exclusively amongst
themselves fo further any. purpose zuthorized by statute or charter, or an employee in the executive or legislative
branch of sfate government or a quasi-public agency, whether in the classified or unclassified serv:ce and fulf or part-

fime, and only in such person's capacity as a state or quasi-public agency employee.

"Principal of a state coniractor or prospective state confractor” means {i) any individuat who is 2 member of the board
of diractors of, or has an ownership inlerest of five per cent or more in, a-stale confractor or prospectwe state
contractor, which s & business entily, except for an individual who is a member of the board of directors of a ncnproﬁt
organization, {ii} an individual who is employed by a state coniractor or prospective state confractor, which is a
business entity, as president, freasurer or executive vice presider'nt, {ifi) an individual who is the chief executive officer
of a state confracfor or prospective state contractor, which is not & business enfity, or if a state confractor or
prospective siate contractor has no such officer, then the offficer who duly possesses comparable powers and duties,

(iv) an officer or an employee of any state confractor or prospective sfate contractor who has managenaz‘ or
discrefionary responsibiiiies with respect fo a slafe confract, (v) the spouse or 2 dependent child who is eighteen
years of age or older of an individual described in this subparégraph, or (vi) a political commitiee esfablished or
controlfed by an individual described in this subparagraph or the business entify or nonprofif organization that is the

state confractor or prospective state contractor:

“State ecnfract’ means an agreement or confract with the stafe or any state agency or any guasi-public agency, lef
through a procurement process or othenwise, having a value of fifly thousand doliars or more, or a combinafion or
sefies of such agreements or confracts Having a value of one huridred thousand doltars or more in a calendar year,
far (i) the rendition of services, (ji} the fumushrng of any goods, material, supplies, equipment or any items of any kind,
{iii}-the construclion, alferation or repair of any public building or public work, (iv) the acquisition, sale or lease of any
land or building, {v) a licensing arrangement or (vi) & grant, loan or loan guarantee. "State contract” does.not include
any agreement or contract with the state, any stale agency or any quasi-publie dgency that is exclusively federally
funded, an education loan or a foan to an individual for other than commercial purposes. -

- “State contract solicitation’” means a request by a siate agency or quasi-public agency, in whatever form fssued,
including, but not limited to, an invitation to bid, request for proposals, request for information or request for quates,
inviting bids, quofes or other fypes of submiftals, through a competitive procurement process or another prccess

authorized by faw waiving competitive procurement.

“Managerial or-discreﬁonaty responsibilifies with respect to a state confract means having direct, exiensive and
substanfive responsibitifes with respect fo the negotiation of the state confract and not peripheral, clerical or

ministerial respensihilities.
' *Dependent child” means a child resrdmg inan :ndwfdua]’s household who may legally be elaimed as a dependent on
the federal income tax of such individual. -

'“Sclridt" means (A) requesting that a contribulion be made, (B} participating in any fund-raising activities for a
candidate committee, exploratory commitiee, political committes or parly committee, including, buf riof limited to,
forwarding fickets fo patential contributers, recelving confributions for transmission to any such committee or bundling
contributions, (C) serving as chafrperson, treasurer or deputy treasurer of any such commitfee, or (1)) establishing a °
. poliical commitfes: for the sole pumpose of soliciting or receiving contributions for any commitiee Solicit dees not
include: () making a confribution that is otherwise permitted by Chapler 155 of the Connecticut General Statutes; (i
informing any person of a pos:tzon taken by a candidate for public office or a pubilic official, (il notifying the person of
- any acfivitles of; or contact information for, any candidate for pubfic office; or (iv) senving as a member in any parly
comimittee or as an officer of such committee that is not otherwise prohibited in this sechon.- ‘
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STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

ENGINEER'S CONTRACT FOR ON-CALL SERVICES
Mechanical, Electrical, and Plumbing Engineering Support Services

CONTRACT NUMBER: OC-DPW-MEP-0019

This contract is entered into this 02(5; day of /(/M , 2008, by and between

Fuss & O'Neill, Inc.
146 Hartford Road
Manchester, Connecticut 06040

hereinafter called the "Engineer" or "contractor,” and the State of Connecticut, hereinafter called the "State," acting
herein by its Commissioner of the Department of Public Works (DPW), duly authorized under the provisions of
Sections 4-8 and 4b-1 of the Connecticut General Statutes, as revised.

WITNESSETH

Whereas the State is desirous of having the Engineer provide services to temporarily augment State forces in the
preparation of design plans, specifications, estimates, and related data and studies for various infrastructure projects
throughout the State, and

Whereas the Engineer is experienced as to work on all types of infrastructure projects, and

Whereas the Engineer is desirous of performing such work;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the parties hereto do hereby
agree as follows:

A. For each specific project assigned under this contract, the Engineer shall furnish a project manager, architects,
engineers, and other personnel to do work when directed as hereinafter provided. For all such projects, the
Engineer agrees to follow the applicable provisions set forth in the manual entitled "Consultants Procedure
Manual" dated March 24, 2005, and prepared by the State of Connecticut, Department of Public Works, given to
the Engineer prior to this contract being entered into, and which may be modified from time to time.

B. For each specific project assigned under this contract, the Engineer shall perform the following services when
directed in writing:

1. DESIGN SERVICES. The Engineer shall perform services during the schematic design phase, the design
development phase, the contract documents phase, and the bidding period as hereinafter specified.

a. Schematic Design Phase

Pursuant to conferences with the State, designs shall be prepared by the Engineer to encompass the general
program of the project. These designs shall consist of small scale drawings, elevations, sections, and
outline specifications. All specifications shall be prepared in accordance with the CSI (Construction
Specifications Institute) format. At this time the Engineer shall make sufficiently accurate estimates to
determine the feasibility of constructing the project within the funds available. At the beginning of the
schematic design phase, the Engineer shall engage her/his/its consultants as set forth in Section I. The
Engineer shall submit for review and approval the number of sets of drawings, specifications, and detailed
cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section C.
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While preparing such drawings, specifications, and detailed cost estimates, the Engineer shall investigate
any factors that may conflict with the use of the site as proposed, such as neighboring building lines, zoning
regulations, sanitary codes, health and fire laws, local ordinances, ¢tc., and shall report het/his/its findings
thereon to the State when submitting schematic design phase drawings, outline specifications, and detailed
cost estimates.

If the estimate agreed to by the State and Engineer exceeds the funds authorized for construction, or if the
State and Engineer cannot agree upon an estimate of the probable construction cost and the probable cost of
construction as determined by the State exceeds both the Engineer's estimate and the funds authorized for
construction, then the State shall have the right to require the Engineer to make such revisions as the State
deems necessary at the time to bring the cost within the funds authorized for construction.

b. Design Development Phase ' %

The Engineer must receive written notice from the State to proceed with the design development phase
before commencing the phase. The design development phase drawings shall show the extent of the site,
location of the project on the site, and the general disposition of the principal features and equipment
embodied in the project, and shall be sufficiently developed so as to fix and ilfustrate the size and character
of the project in all of its essential basic particulars as to kinds of materials, types of structure, and
mechanical and electrical systems. All specifications shall be prepared in accordance with the CSI format.
The Engineer shall submit for review and approval the number of sets of drawings, specifications, and
detailed cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section
C.

Submitted with the design development phase drawings and specifications shall be an estimate of the cost of
construction predicated on the same, and broken down into the major sub-trades for the construction of the
building, with separate figures for special items such as equipment, site work, and utility lines. Basic
engineering and other drawings and specifications shall also be provided at this time by the engineers and
other consultants working under the direction of the Engineer,

As the drawings submitted during this phase are to form the basis of the whole concept of the project, they
shall be reviewed by the State for conformance to functional and technical requirements of the project and
approved by the State before the Engineer proceeds to the next phase. It is understood, however, that such
review and approval does not relieve the Engineer from any responsibility arising out of the State’s reliance
on the Engineer's professional skill and ability to discharge her/his/its services as required by this contract.

c. Contract Documents Phase

The Engineer must receive written notice from the State to proceed with the contract documents phase
before commencing the phase. The documents to be provided in this phase are a part of the construction
contract and as such must explain in substantial detail the full scope of the work to be included in, and
performed under; the construction contract. '

A final detailed estimate of the cost of construction, including unit prices, quantities, labor and materials,
predicated on the contract documents phase drawings and defailed specifications, shall be included as a part
of this phase. All specifications shall be prepared in accordance with the CSI format and in accordance
with Part II of Chapter 60 of the Connecticut General Statutes, as revised, when applicable. The Engineer
shall submit for review and approval the number of sets of drawings, specifications, and detailed cost
estimates specified in the task letter prepared for the project, as hereinafier provided in Section C. Such
review and approval by the State does not relieve the Engineer of responsibility arising out of the State's
reliance on the Engineer's professional skill and ability to discharge her/his/its services as required by this
coniract.

All original final tracings shall, together with the specifications typed in letter quality print on one side of 8
1/2" x 11" white bond paper, be submitted by the Engineer prior to the State's going to bid.

When the Engineer has incorporated all comments and the documents are ready for bidding, the Engineer
will submit the tracings, master specifications, and a CD ROM disk of both to DPW. This submission will
conclude the contract documents phase of the contract.

d. Drawings
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Should the Engineer develop drawings for the tasks under this contract, then the Engineer shall use
computer aided drafting software fully compatible with an AutoCAD version as approved in writing by the
Department of Public Works. After the documents to be provided are approved by the Department of
Public Works, and at a time specified by the Department of Public Works, the Engineer shall submit an
electronic copy of all drawings in a format approved by DPW. Upon completion of construction of the
project, the Engineer shall submit a revised electronic copy utilizing the most recently recognized format of
the National CAD Standard basic format to reflect as-built conditions. All AutoCAD documentation related
to a project shall be of a single media type. All the work called for in this paragraph shall be provided by
the Engineer at no additional cost {o the State.

Bidding Process

In the event DPW bids the contract drawings and specifications, the Engineer shall, as part of the design
services to be rendered for his/her/its established fee, include as much of his/her/its professional services as
the State deems necessary for the well-being of the project and the efficient prosecution of the bidding
process.

2. CONSTRUCTION ADMINISTRATION SERVICES

The Engineer shall perform construction administration services during construction as necessary. Such
services shall, as part of the services to be rendered for the Engineer's established fee, include as much of the
Engineer's professional services and the services of the Engineer's consultants as the State deems necessary for
the well-being of the project and efficient prosecution of the construction work, but shall not include the
Engineer's undertaking continuous on-site observation of the work. If the Engineer fails to perform such duties
in a conscientious and reasonable manner, the State may exercise its right to terminate this contract as
hereinafter provided in Section S,

Additionally, it is understood and agreed to by the Engincer and the State that the duties of the Engineer shall
include, but not be limited to, the following services;

a.

217

observe the progress of construction in order to determine whether there appear to be any defects or
deficiencies in the construction work or deviations from the drawings and specifications, including
variations from the materials specified and the methods of construction authorized. The Engineer shall not
be required to guarantee the performance of the general contractor or her/his/its subcontractors;

attend job meetings, as required, at which the Engineer shall, on the basis of the Engineer's visitations to the
site and observations thereon, report on the progress of the work and make recommendations concerning the
same;

submit to DPW on the fifteenth and last days of each month, in such form as directed by the State,
observation-based reports regarding the progress of the work;

review submittals and furnish recommendations to the State concerning material and equipment, and review
and report on the general contractor's proposals in connection with changes in the construction contract.
These services are to be performed within five (5) calendar days of receipt of such proposals so as not to
delay the work;

review partial payment requisitions submitted by the general contractor within three (3) working days of the
receipt of such submittals;

review and comment on shop drawings submitted to her/him/it for review. This service is to be performed
within five (5) working days of the receipt of such submittals unless DPW assents to written notification of
whiy this cannot be accomplished;

within thirty (30) calendar days after receipt, record on the original final tracings and CAD disks returned to
her/him/its after the construction contract award all changes made during the period of construction as
furnished and recorded by the general contractor, and, at her/his/its expense, provide reproducible mylars
and updated CAD disks to the State that reflect such changes. The mylars and CAD disks shall become the
property of the State; '
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h. fully cooperate with DPW during the progress of the work. In the event that the time period of the
construction contract is exceeded by more than 10% due to no fault of the Engineer, the Engineer shall be
paid for any additional services required beyond the 10% construction contract time overrun a reasonable
fee to be determined by the Commissioner of DPW, hereinafter called the "Commissioner." The question
of fault or no fault on the part of the Engineer shall be determined by the Commissioner.

3. In accordance with State requirements, the Engineer shall perform construction administration on construction
projects designed by DPW or other consultants employed by the State.

4. The Engineer shall review drawings and specifications prepared by other consultants employed by the State.
Such reviews shall be conducted in accordance with State requirements.

5. The Engineer shall provide the engineering services that might become necessary to supplement the work of
DPW personnel.

6. The Engineer shall notify DPW in writing of any materials encountered on any assignments that appear to be
asbestos or appear to contain asbestos. It is understood that the Engineer is not an asbestos specialist and that
the Engineer's responsibility shall not extend beyond attempting to identify those materials present that may be
asbestos or may contain asbestos, and informing DPW when such materials are noted. In those cases where
asbestos or asbestos-containing materials are present but are not detected by the Engineer, the Engineer will not
be held liable. All work involving the location, encapsulation, removal, disposal, etc., of asbestos or asbestos-
containing material will be performed by asbestos abatement and air and/or bulk samp]mg specialists hired by
the State.

The above notwithstanding, should the project assigned involve roofing systems and should the location,
encapsulation, removal, disposal, etc., of asbestos or asbestos-containing materials in such roofing systems be
part of the scope of work agreed to by the State and the Engineer, then the Engineer shall provide such
services. The conditions of provision of such services shall be as set forth in the task letter prepared for the
project, as hereinafter provided in Section C, and the Engineer shall proceed with the asbestos-related work
according to guidelines provided by DPW before commencement of the work. |

7. THRESHOLD ENGINEERING SERVICES

For a proposed structure or addition thereto which exceeds the threshold limit as provided in Section 292276b
of the Co echcut General Statutes, as rev1sed, the Engineer shall perform the following services when
directed in writing:

" a. DESIGN PLANTHASE : : ' @I zl/

1. Review the plans, specifications, and structural computations of the-sfructure or addition to be
constructed to determine~their compliance with the requirements of the-State Building Code to the extent
necessary to assure the stability and integrity of the primary s al support systems of such structure
or addition;

2. Contact the engineer of record to resolvg any disagregmfénts in design;

3. Submit a written summary to the Departme LofPublic Works. This summary shall document the items
reviewed and state a conclusion as to whegher thegstability and integrity of the primary structural support
systems are in conformance with the re ulrements ofthe State Building Code. The summary report shall
be affixed with the seal of a professional engineer (structwral) licensed in the State of Connecticut,

b. CONSTRUCTION PHASE

Review modifications of approved structural plans and design specifications and applicable shop drawings
necessary to-deterpaifie compliance with the requirements of the State Building Code to the extent necessary
to assure the stability and integrity of the primary structural support systems.

c.” SUBMISSIONS
bmit the following:
1. First Submittal
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Thefrst submittal shall consist of a written report noting initial structural review comments on all plan,
specifications, and structural computations.

| 2 ‘Second Submittal 3 MC / 08

The second submittahghall consist of a written report documenting the items reviéwed and stating/a ’}I &
conclusion as to whethetNthe stability and integrity of the primary structurat support systems are. in
conformance with the requireiments of the State Building Code. The repertshall be affixed with the seal

. of the professional engineer (structuzal) licensed in the State of Copnetticut.

- The second submittal shall also consist 0fa letter addressed46 the State Building Inspector, including a
summary statement indicating which structurakaspects wére reviewed and stating that the subject project
is in compliance with the State Building Code. :

3. Third Submittal.

The third submittal shall consist.ef a written report documenting approved structural modifications to
the plans and specifications ddring the construction phase of the praject and stating a conclusion as to
whether the stability and-integrity of the primary structural support systess are in conformance with the
requirements of the-State Building Code.

8. QUALIFICATIONS OF THE ENGINEER FOR THRESHOLD LIMIT REVIEW ANB_STRUCTURAL
ENGINEERING ASSIGNMENTS

a¢ Engineer acknowledges that it is a structural engineer, is currently registered in the State of Conndvticut as
a professional engineer, and has design experience of similar structures or additions to those being reviewed:

C. The services specified in Section B shall be performed in accordance with the provisions noted in each task letter
prepared by DPW for each project. Each task letter shall detail the scope of the project and shall specify the total

- - "fixed fee" compensation, when applicable, for the aforesaid services. The compensation shall be a reasonable
amount determined by the Commissioner. Such letters shall be issued during the time period of this contract set
forth in Section D and shall specify a time frame for completion of each project. Each task letter shall reference
both a DPW project number and a task number specific to the project. No work shall be performed until the
Engineer receives the approved task letter.

D. This contract shall commence with the date this contract was entered into and shall expire on April 7, 2010. No
new projects may be assigned on or after the expiration date, but all projects assigned prior to the expiration date
will be allowed to continue to completion with all the terms and conditions of this contract herein set forth
remaining in full force and effect. The term of this contract may be extended in writing by the Commissioner.

E. The maximum total cumulative fee allowed the Engineer under this contract shall not exceed Five Hundred
Thousand Dollars ($500,000.00). The Engineer shall be entitled to a payment of Ten Dollars ($10.00) at the
termination of this contract if at such time the Engineer has not received any fee under this contract.

F. When approximately 75% of the fee set forth in Section E has been expended, the Engineer shall notify the DPW
A/E Contracts Administrator in writing of the amount of work completed to that date under this contract. Said
notification shall include an itemization of all fees that have been paid to the Engineer pursuant to the work.

G. If for reasons of incomplete scope, complexity, etc., a fixed fee cannot be determined by the Commissioner, the
State shall compensate the Engineer for services rendered under this contract on the basis of pre-approved hourly
rates for the personnel assigned to perform the services. The hourly rates shall be determined in accordance with
the provisions set forth in the Office of Policy and Management General Letter No. 97-1 dated November 21,
1996, which letter is incorporated herein by reference and made a part hereof as though fully set forth herein.
Notwithstanding the preceding sentence, a pre-approved hourly rate shall not exceed a reasonable rate, as
determined by the Commissioner, taking into consideration the skills and experience of the person providing the
services. When pre-approved hourly rates are applicable, the State shall be responsible for payment for overhead
and profit, as set forth in OPM General Letter 97-1. Hourly rate payments shall be made in accordance with the
terms and conditions of each task letter. Monthly requests for payment shall be submitted on properly prepared
invoice forms with attachments showing actual hours worked, pre-approved hourly rates applied, and any
allowable additional direct costs included in the statement. The Engineer shall certify that each amount invoiced is
both accurate and commensurate with the work performed for the State under this contract. The State reserves the
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right to periodically audit the Engineer's financial records. It is specifically understood that these pre-approved
hourly rate payments shall only apply for the period of time that the person is actually employed on projects
assigned under this contract.

- The Engineer shall not be reimbursed for per diem expenses or travel expenses.

Should the Engineer require the services of registered consultants at any time during the duration of this contract,
their names and qualifications shall be submitted to the State for approval. Such consultants shall provide
evidence of their competence by affixing their seals on any drawings or specifications prepared by them or under
their supervision. The Engineer shall not receive any additional payment from the State in regard to such
consultants unless their services relate to hourly-rate assigned work of the Engineer. In such event, the State shall
reimburse the Engineer for the cost of such services and in addition shall also pay the Engineer ten percent (10%)
of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead and profit.

Should it be necessary for the Engineer to engage the services of a test boring firm for the purposes of this
contract, the State shall reimburse the Engineer for the cost of such services and in addition shall also pay the
Engineer ten percent (16%) of such cost, or such other percentage deemed reasonable by the Commissioner, for
overhead and profit.

. If, in the opinion of the State, any special technical service is required which is not usually furnished in

engineering practice and which is not included in this contract, either expressed or implied by the nature of the
work, then the State shall, in writing, authorize the service and the related cost. The Engineer’s selection of the
consultant retained in connection therewith is to be submitted for approval.

The State shall reimburse the Engineer for the cost of any such services and in addition shall also pay the Engineer
ten percent (10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead
and profit.

- Should the Engineer personally wish to perform special services as described in Sections J and K, the Engincer

shall submit to the Staie a written quotation of the cost of so performing such services. The quotation shall not
include, nor shall the Engineer be paid for, an additional percentage of the cost for overhead and profit. In
addition, the Engineer shall arrange to have at least three (3) independent outside sources submit written
quotations for the work directly to the State in sealed envelopes. The State shall decide whether to allow the
Engineer to perform the work with the Engineer's own forces based on the Engineer's quotation, and shall notify
the Engineer accordingly.

. If at any time during the term of any project assigned under this contract the State should require the Engineer to

make any substantial change in the size or scope of the work or require any substantial change in plan, design, or
specification which shall necessitate the preparation by the Engineer of additional sketches, drawings, or other
documents, or the making of substantial changes in any other document already approved, or upon which
substantial work had been done pursuant to instruction to proceed, then, and in such event, the Engineer shall
prepare the additional documents and make changes as required and shall be entitled to reasonable compensation
therefor. The Commissioner shall determine the amount of such compensation and the manner of payment thereof.
If the State should require any such substantial changes and if these should result in a change in the amount of the
total construction budget for the project, said amount shall be considered changed to an amount determined by the
Commissioner.

The above notwithstanding, should it be necessary for the Engineer to prepare any such additional documents or
make changes in the same for purposes of meeting the budget requirements of the project, and where an increase in
the cost of labor and/or materials is not the governing factor, the Engineer shall perform such duties without
receiving additional compensation.

In addition, if at any time during the term of this contract the State should request the Engineer to reduce the scope
of services originally agreed upon for any project assigned under this contract, the Engineer shall then reduce said
scope of services, as requested, and the Engineer's fee for such project shall be reduced by a fair and equitable
amount determined by the Commissioner.

. It is mutually agreed and understood that all finished and unfinished documentation prepared pursuant to this

contract shall become the exclusive property of the State, and that the State shall have the right to immediate
possession and use thereof. The State agrees that all such documentation is not to be altered by others and is to be
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used only in conjunction with the project for which it was prepared unless written consent is obtained from the
Engineer. Such consent will not be withheld provided the State agrees that upon any alterations of the Engineer's
documents by others, or upon reuse of the documents for any other project, the Engineer will be relieved by the
State of any and all responsibility arising out of such alterations or reuse or in connection therewith. The
provisions of this section shall survive the termination of this contract and shall thereafter remain in full force and
effect.

O. The Engineer covenants and agrees to perform the services called for under this contract in accordance with {he
standards and practices of the Engineer's profession.

P. The Engineer, at its expense, shall indemnify and hold harmless the State of Connecticut, its officers, agents, and
employees from and against all claims, causes of action, Jegal proceedings, suits, losses, damages, and expenses
initiated, suffered, or claimed to have been suffered by third parties not involved by contract in the project, but
only to the extent that they arise out of, or result from, noncompliance with applicable statutes, codes and
regulations, or the negligence, errors, or omissions of the Engineer in the performance of this contract; provided,
however, that the Engineer shall not be liable by reason of indemnification for any loss caused by the fault or
negligence of the DPW or others who are not the responsibility of the Engineer.

Q. INSURANCE

The Engineer for the duration of this contract, including any extension of the original contract term, must carry
insurance to protect the interests of the State. The Engineer must obtain statutory workers' compensation and
employers' liability insurance, comprehensive automobile liability insurance, commercial general liability
insurance, and professional services liability insurance to nof less than the minimum limits as required in this
section, all at no cost to the State.

1. Statutory Workers' Compensation and Employers' Liability:

a. Workers' Compensation: Statutory limits

b. Employers' Liability:
Bodily injury by accident: $100,000 each accident
Bodily injury by illness: $100,000 each employee

$500,000 policy limit

2. Commercial General Liability:
Combined single limit: $1,000,000 each occurrence
$2,000,000 annual aggregate

3. Comprehensive Automobile Liability
(to include owned, non-owned, and hired vehicles):
Combined single limit $1,000,000 each occurrence |
$1,000,000 annual aggregate

4. Professional Services Liability Insurance: The Engineer shall furnish evidence by way of a certificate of
insurance that it has obtained a professional services liability insurance poficy with $1,000,000.00 minimum
coverage for negligence and errors and omissions. [If any claims are paid against its professional services
liability insurance policy, the Engineer agrees to purchase additional insurance in order to maintain the
minimum coverage of $1,000,000.00. The insurance shall remain in effect during the entire duration of this
contract and for five years after substantial completion of the project. For policies written on a “Claims Made”
basis, the Engineer agrees to maintain a retroactive date prior to or equal to the effective date of the contract.
The Engineer shall contractually require any structural engineering firm it hires to maintain professional
liability insurance in the same amount and with the same provisions indicated above. The Engineer’s policy
shall provide that it shall indernnify and save harmless the State and its officers, agents and employees from
claims, suits, actions, damages and costs of every name and description resulting from negligence and errors
and omissions in the work performed by the Engineer under the terms of this contract.

Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance company or
companies satisfactory to the DPW and shall contain a provision that coverages will not be changed, cancelled, or
non-renewed until at least sixty (60) calendar days' prior written notice has been given to the DPW. Each
insurance policy shall state that the insurance company agrees to investigate and defend the insured against all
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claims for damages to the extent that all alleged damages might be covered by insurance. Such insurance policies
shall name the State as an additional insured, except that the State shall not be named as an additional insured with
respect to the coverage for the statutory workers' compensation, automobile liability, and employers’ Hability
insurance and to the coverage for professional liability insurance. Certificates of insurance showing such
coverages as required in this section shall be filed with the DPW prior to the time this contract is executed on
behalf of the State.

. SUSPENSION OF THE WORK
1.

The State, at any time, may suspend all or any part of the services of the Engineer. In such event, the Engineer
shall be given three (3) days' notice of such suspension in writing by registered or certified mail to the
Engineer's address as given for correspondence purposes. The mailing of such notice shall preclude any claim
on the part of the Engineer as to failure to receive notice of such suspension.

In the event of suspension by the State as noted above, the Engineer shall be entitled to such compensation as
the Commissioner shall deem reasonable.

. Should the State reactivate any assigned work covered by this contract, in whole or in part, within one year

from the time the work was suspended, any fees paid to the Engineer pursnant to this contract shall be applied
as payment on the fees for the work as set forth in this contract at the time of reactivation. Should reactivation
occur after a period of suspension exceeding one (1) year, the Engineer and the State may renegotiate the fees
for the work based on current conditions or either may unilaterally elect to terminate the remaining work.

In the event the State decides to suspend any work under this contract, the State shall become entitled, after
payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract.

. If the Engineer should be unwilling or unable to perform the services required by this contract at the time the

State desires to reactivate the work after a period of suspension, then all finished or unfinished documents
prepared pursuant to this contract shall become the property of the State and the State shall have the right to
immediate possession and use thereof,

. TERMINATION OF CONTRACT
1.

Notwithstanding any provisions or language in this contract to the contrary, the Commissioner may terminate
the contract whenever he determines in his sole discretion that such termination is in the best interest of the
State. Any such termination shall be effected by delivery to the Engineer of a written notice of termination.
The notice of termination shall be sent by registered or certified mail to the Engineer's address as furnished to
the State for purposes of correspondence, or by hand delivery. Upon receipt of such notice, the Engineer shall
both immediately discontinue all services affected (unless the notice directs otherwise} and deliver to the State
all data, drawings, specifications, reports, estimates, summaries, and such other information and materials as
may have been accumulated by the Engineer in performing her/his/its duties under this contract, whether
completed or in progress. All such documents, information, and materials shall become the property of the
State.

. If the termination is for the convenience of the State, the Engineer shalfl be entitled to receive reasonable
‘compensation for services already satisfactorily performed and accepted, but no amount shall be allowed for

anticipated profit on unperformed services. The Commissioner shall determine the amount of such
compensation.

. If the termination is for reason of failure of the Engineer to fulfill her/his/its contract obligations, the State may

take over the work and prosecute the same to completion by contract or otherwise. In such event, the Engineer
shall be liable to the State for any additional costs occasioned to the State thereby.

If after notice of termination for failure of the Engineer to fulfill her/his/its contract obligations it is determined
that the Engineer had not so failed, the termination shall be deemed to have been effected for the convenience
of the State. In such event, the Engineer shall be entitled to reasonable compensation as provided in Paragraph
2 of this section,

. The rights and remedies of the parties provided in this section are in addition to any other rights and remedies

provided by law or under this contract.
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If the Engineer is a sole proprietor and the Engineer should die during the term of this contract, this contract shall
be considered terminated. In the event of such termination, the Engineer's estate shall be entitled to a reasonable
payment for any uncompensated work performed to the date of death, and the State shall have title to, and shall
have the right to immediate use and possession of, all finished and unfinished documents prepared under this
contract. The Commissioner shall determine the amount of such payment.

. CONFIDENTIALITY OF DOCUMENTS

1. The Engineer agrees on behalf of the Engineer and the Engineer's principals, employees, agents, heirs,
successors and assigns that they shall only utilize drawings, specifications, maps, reports, records or other
documents to the extent necessary for the performance of the Engineer's work and duties under this contract,
This limitation on use applies to those items produced by the Engineer, as well as to those items received by
the Engineer from the Department of Public Works or others in connection with the Engineer's work and
duties under this contract.

2. The Engineer further agrees that said drawings, specifications, maps, reports, records and other documents
may not be released to any other entity or person except for the sole purpose of the work described in this
contract. No other disclosure shall be permitted without the prior written consent of the Department of Public
Works.

3. The Engineer further agrees that the following provision wilf be included in its contracts with sub-consuitants:

Any and all drawings, specifications, maps, reports, records or other documents associated
with the contract work shall only be utilized to the extent necessary for the performance of
the work and duties under this contract. Said drawings, specifications, maps, reports,
records and other documents may not be released to any other entity or person except for
the sole purpose of the work described in this contract. No other disclosure shall be
permitted without the prior written consent of the Department of Public Works. When any
such drawings, specifications, maps, reports, records or other documents are no longer
needed, they shafl be destroyed.

- This section is inserted in connection with subsection (a) of Section 4a-60 of the Connecticut General Statutes, as

revised,

(a) For the purposes of this section, "minority business enterprise” means any small contractor or supplier of
materials fifty-one percent or more of the capital stock, if any, or assets of which is owned by a person or persons:
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the management and
policies of the enterprise, and (3) who are members of a minority, as such term is defined in subsection (a) of
Conn. Gen. Stat. Section 32-9n; and "good faith" means that degree of diligence which a reasonable person would
exercise in the performance of legal duties and obligations. "Good faith efforts" shall include, but not be limited
to, those reasonable initial efforts necessary to comply with statutory or regulatory requirements and additional or
substituted efforts when it is determined that such initial efforts will not be sufficient to comply with such
requirements,

For the purposes of this section, "Commission" means the Commission on Human Rights and Opportunities.

For the purposes of this section, "public works contract" means any agreement between any individual, firm, or
corporation and the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other changes or
improvements in real property, or which is financed in whole or in part by the State, including, but not limited to,
matching expenditures, grants, loans, insurance, or guarantees.

(b) (1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents
performance of the work involved, in any manner prohibited by the laws of the United States or of the State of
Connecticut. The contractor further agrees to take affirmative action to insure that applicants with job related
qualifications are employed and that employees are treated when employed without regard to their race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
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including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents
performance of the work involved; (2) the contractor agrees, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, to state that it is an "affirmative action-equal opportunity employer” in
accordance with regulations adopted by the Commission; (3) the contractor agrees to provide each labor union or
representative of workers with which such contractor has a collective bargaining agreement or other contract or
understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided
by the Commission advising the labor union or workers' representative of the contractor's commitments under this
section, and to post copies of the notice in conspicuous places available to employces and applicants for
employment; {4) the contractor agrees to comply with each provision of this section and Conn. Gen. Stat. Sections
46a-68¢ and 462-68f and with each regulation or relevant order issued by said commission pursuant to Conn. Gen.
Stat. Sections 46a-56, 46a-68e, and 46a-68f; (5) the contractor agrees to provide the Commission on Human
Rights and Opportunities with such information requested by the Commission, and permit access to pertinent
books, records, and accounts concerning the employment practices and procedures of the contractor as they relate
to the provisions of this section and Conn. Gen. Stat. Section 46a-56. If the contract is a public works contract, the
contractor agrees and warrants that he will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on such public works project.

(c) Determination of the contractor's good faith efforts shall include, but shall not be limited to, the following
factors: The contractor's employment and subcontracting policies, patterns and practices; affirmative advertising,
recruitment and training; technical assistance activities and such other reasonable activities or efforts as the
Commission may prescribe that are designed to ensure the participation of minority business enterprises in public
works projects.

(d) The contractor shail develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts.

{e) The contractor shall include the provisions of subsection (b} of this section in every subcontract or purchase

-+ order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be binding

W
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on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission. The
contractor shall take such action with respect to any such subcontract or purchase order as the Commission may
direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Conn.
Gen. Stat. Section 46a-56; provided, if such contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the contractor may request the State of
Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the State and the
Stafe may so enter.

(f) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this
contract and as they may be adopted or amended from time to time duri ing the term of this contract and any
amendments thereto. .

. This section is inserted in connection with subsection (a) of Section 4a-60a of the Connecticut General Statutes, as

revised.

(a) (1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual orientation,
in any manner prohibited by the laws of the United States or of the State of Connecticut, and that employees are
treated when employed without regard to their sexual orientation; (2) the contractor agrees to provide each labor
union or representative of workers with which such contractor has a collective bargaining agreement or other
contract or understanding and each vendor with which such contractor has a contract or understanding, a notice to
be provided by the Commission on Human Rights and Opportunities advising the labor union or workers'
representative of the contractor's commitments under this section, and to post copies of the notice in conspicuous
places available to employees and applicants for employment; (3) the contractor agrees to comply with each
provision of this section and with each regulation or relevant order issued by said commission pursuant to Section
462-56 of the Connecticut General Statutes; (4) the contractor agrees to provide the Commission on Human Rights
and Opportunities with such information requested by the Commission, and permit access to pertinent books,
records, and accounts concerning the employment practices and procedures of the contractor that relate to the
provisions of this section and Section 46a-56 of the Connecticut General Statutes.
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(b) The contractor shall include the provisions of subsection (a) of this section in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be binding
on & subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission. The
contractor shall take such action with respect to any such subcontract or purchase order as the Commission may
direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Section
46a-56 of the Connecticut General Statutes; provided, if such contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the Commission, the contractor may
request the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests
of the State and the State may so enter.

(c) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this
contract and as they may be adopted or amended from time to time during the term of this contract and any
amendments thereto.

X. Executive Orders. The Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of
Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings and
Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning violence in
the workplace, all of which are incorporated into and are made a part of the Contract as if they had been fully set
forth in it. At the Contractor’s request, the Client Agency shall provide a copy of these orders to the Contractor.
The Contract may also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13,
2006, concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April
17, 2006, concerning procurement of cleaning products and services, in accordance with their respective terms and
conditions.

1. The contractor agrees to abide by such Executive Orders.

2. The State Contracting Standards Board may review this contract and recommend termination of the contract for
a violation of the State Lthics Code (Chapter 10 of the general statutes) or section 4a-100 of the general statutes,
or wanton or reckless disregard of any state contracting and procurement process by any person substantially
involved in such contract or state contracting agency.

3. This contract may be cancelled, terminated or suspended by DPW or the State Labor Commissioner for
violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal law
concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this contract.
The State Labor Commissioner shall have continuing jurisdiction regarding contract performance concerning
nondiscrimination and listing all employment openings with the Connecticut State Employment Service until the
contract is completed or until the contract is terminated prior to completion.

4. The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and Rules
issued by the State Labor Commissioner to implement Executive Order No. Three, and that the contractor will
not discriminate in its employment practices or policies, will file atl reports as required, and will fully cooperate
with the State of Connecticut and the State Iabor Commissioner.

5. This contract may be cancelled, terminated, or suspended by DPW or the State for violation of or
noncompliance with Executive Order Sixteen, In addition, the contractor agrees to include a copy of Executive
Order Sixteen, and the requirement to comply with said order, in all contracts with its contractors,
subcontractors, consultants, subconsultants and vendors.

Y. This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy (“Policy™)
and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that the contractor,
its employees, contractors, subcontractors, consultants, subconsultants, or vendors engage in behavior prohibited
by the provisions of the Policy (a copy of the Policy is attached to this contract as Exhibit A). The contractor
agrees to include a copy of the Policy, and the requirement to prevent behavior as defined in such Policy, in all
contracts with its contractors, subcontractors, consultants, subconsultants, and vendors.

Z. The Summary of State Ethics Laws posted on the DPW home page (http://www.ct.gov/dpwisite/default.asp), and
as may be revised from time to time, is incorporated herein by reference as if fully set forth herein. This Summary
may be found by clicking on “Affidavits.”
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AA LARGE STATE GOVERNMENT CONTRACTS

If the Engineer is a large state contractor, the Engineer shall comply with the provisions of Section 4-61dd of the
Connecticut General Statutes, as may be revised,

1. “Large state contract” and “Large state contractor” shall have the same meanings as set forth in Section 4-
61dd(g) of the Connecticut General Statutes, as may be revised.

2. Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an
officer, employee, or appointing authority of a large state contractor takes or threatens to take any personnel
action against any employee of the contractor in retaliation for such employee’s disclosure of information to
the Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of Section 4-
61dd of the Connecticut General Statutes, the contractor shall be liable for a civil penalty of not more than
five thousand dollars for each offense, up to a maximum of twenty per cent of the value of the contract. Each
violation shall be a separate and distinct offense and in the case of a continuing violation each calendar day’s
continuance of the violation shall be deemed to be a separate and distinct offense. The executive head of the
state or quasi-public agency may request the Atforney General to bring a civil action in the Superior Court
for the judicial district of Hartford to seek imposition and recovery of such civil penalty.

3. Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
contractors in a conspicuous place that is readily available for viewing by the employees of the contractor.

BB. ANNUAL CERTIFICATION

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission
letters, then the Engineer shall annually submit, on or within two (2) weeks of the anniversary date of the
execution of this contract, a completed annual contract certification to Room 437, 165 Capitol Avenue, Hartford,
CT 06106, to the attention of the Contracts Secretary, For the purposes of this section, the execution date of the
contract shall be the date the Commissioner of DPW signs the contract,

CC. CONNECTICUT LAW

It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws of the
State of Connecticut.

DD.APPROVAL GF THE STATE PROPERTIES REVIEW BOARD

As provided in Connecticut General Statutes Section 4b-23(1), it is essential for the Engineer contracting with the
Department of Public Works to understand that the approval of the State Properties Review Board must be granted
before the Engineer's task can begin. By providing service without a properly executed task letter under this
contract, the Engineer accepts the risk that payment will not be made by the State of Connecticut,

EE. CAMPAIGN CONTRIBUTION RESTRICTION PROVISION

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or more or a
combination or series of such agreements or contracts having a value of $100,000 or-more, the authorized
signatory to this Agreement expressly acknowledges receipt of the State Elections Enforcement Commission’s
notice advising state contractors of state campaign contribution and solicitation prohibitions, and will inform its
principals of the contenis of the notice. See Attachment [SEEC Form 11},

FF. APPROVAL OF THE ATTORNEY GENERAL’S OFFICE

This contract shall become effective when it is approved as to form by the Attorney General of the State of
Connecticut, the Deputy Attorney General of the State of Connecticut, an Associate Attorney General of the State
of Connecticut, or an Assistant Attorney General of the State of Connecticut,
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IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the DPW, and the Engineer have

executed this contract.

Attested by:

| %ezﬂ;
Witness Qj’ /fae. T

Witness~ \_’7/ e /}7 a2

Attested by:

Witness m ARy AL’ SAVTIA S,

A}

ithess A\ CHAEL Aupen WH L AMS
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State of Connecticut

Raeanne V., Curtis
Its Commissioner
of the Department of Public Works

Date signed: 2-25-0%"

Fuss & O'Neill, Inc.

Bydﬂa/W/\

[/ (e P =S, Duly Authorized

Date signed: 3’/[ 3/ o @

Approved as o form:

b N

ASSOC. ATTY, {-:Lrs::w; Attorney General

Date signed: (Z/g/ﬂfll d Xl
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STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

ENGINEER'S CONTRACT FOR ON-CALL SERVICES
Mechanical, Electrical, and Plumbing Engineering Support Services

CONTRACT NUMBER: OC-DPW-MEP-0020

This contract is entered into this b’lg‘lﬂ\.day of | , 2008, by and between
3 BL Conipanies Connecticut, Inc.
355 Research Parkway
Meriden, CT 06450

hereinafter called the "Engineer" or "contractor,” and the State of Connecticut, hereinafter called the "State," acting
herein by its Commissioner of the Department of Public Works (DPW), duly authorized under the provisions of
Sections 4-8 and 4b-1 of the Connecticut General Statutes, as revised.

WITNESSETH

Whereas the State is desirous of having the Engineer provide services to temporarily augment State forces in the
preparation of design plans, specifications, estimates, and related data and studies for various infrastructure projects
throughout the State, and

Whereas the Engineer is experienced as to work on all types of infrastructure projects, and

Whereas the Engineer is desirous of performing such work;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the parties hereto do hereby
agree as follows:

A. For each specific project assigned under this contract, the Engineer shall furnish a project manager, architects,
engineers, and other personnel to do work when directed as hereinafter provided. For all such projects, the
Engineer agrees to follow the applicable provisions set forth in the manual entitled "Consultants Procedure
Manual" dated March 24, 2005, and prepared by the State of Connecticut, Department of Public Works, given to
the Engineer prior to this contract being entered into, and which may be modified from time to time.

B. For each specific project assigned under this contract, the Engineer shall perform the following services when
directed in writing:

1. DESIGN SERVICES. The Engineer shall perform services during the schematic design phase, the design
development phase, the contract documents phase, and the bidding period as hereinafter specified.

a. Schematic Design Phase

Pursuant to conferences with the State, designs shall be prepared by the Engineer to encompass the general
program of the project. These designs shall consist of small scale drawings, elevations, sections, and
outline specifications. All specifications shall be prepared in accordance with the CSI (Construction
Specifications Institute) format. At this time the Engineer shall make sufficiently accurate estimates to
determine the feasibility of constructing the project within the funds available. At the beginning of the
schematic design phase, the Engineer shall engage her/his/its consultants as set forth in Section 1. The
Engineer shall submit for review and approval the number of sets of drawings, specifications, and detailed
cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section C.
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While preparing such drawings, specifications, and detailed cost estimates, the Engineer shall investigate
any factors that may conflict with the use of the site as proposed, such as neighboring building lines, zoning
regulations, sanitary codes, health and fire laws, local ordinances, etc., and shall report her/his/its findings
thereon to the State when submitting schematic design phase drawings, outline specifications, and detailed
cost estimates.

if the estimate agreed to by the State and Engineer exceeds the funds authorized for construction, or if the
State and Engineer cannot agree upon an estimate of the probable construction cost and the probable cost of
construction as determined by the State exceeds both the Engineer's estimate and the funds authorized for
construction, then the State shall have the right to require the Engineer to make such revisions as the State
deems necessary at the time to bring the cost within the funds authorized for construction.

. Design Development Phase

The Engineer must receive written notice from the State to proceed with the design development phase
before commencing the phase. The design development phase drawings shall show the extent of the site,
location of the project on the site, and the general disposition of the principal features and equipment
embodied in the project, and shall be sufficiently developed so as to fix and illustrate the size and character
of the project in all of its essential basic particulars as to kinds of materials, types of structure, and
mechanical and electrical systems. All specifications shall be prepared in accordance with the CSI format.
The Engineer shall submit for review and approval the number of sets of drawings, specifications, and
detailed cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section
C.

Submitted with the design development phase drawings and specifications shali be an estimate of the cost of
construction predicated on the same, and broken down into the major sub-trades for the construction of the
building, with separate figures for special items such as equipment, site work, and utility lines. Basic
engineering and other drawings and specifications shall also be provided at this time by the engineers and
other consultants working under the direction of the Engineer.

As the drawings submitted during this phase are to form the basis of the whole concept of the project, they
shall be reviewed by the State for conformance to functional and technical requirements of the project and
approved by the State before the Engineer proceeds to the next phase. It is understood, however, that such
review and approval does not relieve the Engineer from any responsibility arising out of the State’s reliance
on the Engineer's professional skill and ability to discharge her/his/its services as required by this contract.

. Contract Documents Phase

The Engineer must receive writien notice from the State to proceed with the contract documents phase
before commencing the phase. The documents to be provided in this phase are a part of the construction
confract and as such must explain in substantial detail the full scope of the work to be included in, and
performed under, the construction contract.

A final detailed estimate of the cost of construction, including unit prices, quantities, labor and materials,
predicated on the contract documents phase drawings and detailed specifications, shall be included as a part
of this phase. All specifications shall be prepared in accordance with the CSI format and in accordance
with Part II of Chapter 60 of the Connecticut General Statutes, as revised, when applicable. The Engineer
shall submit for review and approval the number of sets of drawings, specifications, and detailed cost
estimates specified in the task letter prepared for the project, as hereinafter provided in Section C. Such
review and approval by the State does not relieve the Engineer of responsibility arising out of the State's
reliance on the Engineer's professional skill and ability to discharge her/his/its services as required by this
contract.

All original final tracings shall, together with the specifications typed in letter quality print on one side of 8
172" x 11" white bond paper, be submitted by the Engineer prior to the State's going to bid.

When the Engineer has incorporated all comments and the documents are ready for bidding, the Engineer
will submit the fracings, master specifications, and a CD ROM disk of both to DPW. This submission will
conclude the contract documents phase of the contract.

d. Drawings
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Should the Engineer develop drawings for the tasks under this contract, then the Engineer shall use
computer aided drafting software fully compatible with an AutoCAD version as approved in writing by the
Department of Public Works. After the documents to be provided are approved by the Department of
Public Works, and at a time specified by the Department of Public Works, the Engineer shall submit an
clectronic copy of all drawings in a format approved by DPW. Upon completion of construction of the
project, the Engineer shall submit a revised electronic copy utilizing the most recently recognized format of
the National CAD Standard basic format to reflect as-built conditions. All AutoCAD documentation relatcd
to a project shail be of a single media type. All the work called for in this paragraph shall be provided by
the Engineer at no additional cost to the State.

Bidding Process

in the event DPW bids the contract drawings and specifications, the Engineer shall, as part of the design
services to be rendered for his/her/its established fee, include as much of his/her/its professional services as
the State deems necessary for the well-being of the project and the efficient prosecution of the bidding
process.

2. CONSTRUCTION ADMINISTRATION SERVICES

The Engineer shall perform construction administration services during construction as necessary. Such
services shall, as part of the services fo be rendered for the Engineer's established fee, include as much of the
Engineer's professional services and the services of the Engineer’s consultants as the State deems necessary for
the well-being of the project and efficient prosecution of the construction work, but shall not include the
Engineer's undertaking continuous on-site observation of the work. If the Engineer fails to perform such duties
in a conscientious and reasonable manner, the State may exercise its right to terminate this contract as
hereinafter provided in Section S,

Additionally, it is understood and agreed to by the Engineer and the State that the duties of the Engineer shall
include, but not be limited to, the following services:

‘a.

217

observe the progress of construction in order to determine whether there appear to be any defects or
deficiencies in the construction work or deviations from the drawings and specifications, including
variations from the materials specified and the methods of construction authorized. The Engineer shall not
be required to guarantee the performance of the general contractor or her/his/its subcontractors:

attend job meetings, as required, at which the Engineer shall, on the basis of the Engineer's visitations to the
site and observations thereon, report on the progress of the work and make recommendations concerning the
same;

submit to DPW on the fifteenth and last days of each month, in such form as directed by the State,
observation-based reports regarding the progress of the work;

review submittals and furnish recommendations to the State concerning material and equipment, and review
and report on the general contractor's proposals in connection with changes in the construction contract.
These services are to be performed within five (S) calendar days of receipt of such proposals so as not to
delay the work;

review partial payment requisitions submitted by the general contractor within three (3) working days of the
receipt of such submittals;

review and comment on shop drawings submitted to her/him/it for review. This service is to be performed
within five (5) working days of the receipt of such submittals unless DPW assents to written notification of
why this cannot be accomplished;

within thirty (30) calendar days after receipt, record on the original final tracings and CAD disks refurned to
her/him/its after the construction contract award all changes made during the period of construction as
furnished and recorded by the general contractor, and, at her/his/its expense, provide reproducible mylars
and updated CAD disks to the State that reflect such changes. The mylars and CAD disks shall become the
property of the State;
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h. fully cooperate with DPW during the progress of the work, In the event that the time period of the
construction contract is exceeded by more than 10% due to no fault of the Engineer, the Engineer shall be
paid for any additional services required beyond the 10% construction confract time overrun a reasonable
fee to be determined by the Commissioner of DPW, hereinafter called the "Commissioner * The question
of fault or no fault on the part of the Engincer shall be determined by the Commissioner,

- In accordance with State requiremients, the Engineer shall perform construction administration on construction

projects designed by DPW or other consultants employed by the State.

. The Engineer shall review drawings and specifications prepared by other consultants employed by the State.

Such reviews shall be conducted in accordance with State requirements.

- The Engineer shall provide the engineering services that might become nhecessary to supplement the work of

DPW personnel,

- The Engineer shall notify DPW in writing of any matetials encountored on émy assignments that appear to be

asbestos or appear to contain asbestos. It is understood that the Engineer is not an asbestos specialist and that
the Engineer's responsibility shall not extend beyond attempting to identify those materials present that may be
asbestos or may contain asbestos, and informing DPW when such materials are noted. In those cases where
asbestos or asbestos-containing materials are present but are not detected by the Engineer, the Engineer will not
be held liable. All work involving the location, encapsulation, removal, disposal, ete., of asbestos or ashestos-
containing material will be performed by asbestos abatement and air and/or bulk sampling specialists hired by
the State.

The above notwithstanding, should the project assigned involve roofing systems and should the location,
encapsulation, removal, disposal, etc., of asbestos or asbestos-containing materials ir such roofing systems be
part of the scope of work agreed to by the State and the Engineer, then the Engineer shall provide such
services. The conditions of provision of such services shall be as set forth in the task letter prepared for the
project, as hereinafter provided in Section C, and the Engineer shall proceed with the asbestos-related work
according to guidelines provided by DPW before commencement of the work.

HRESHOLD ENGINEERING SERVICES

For a Praposed structure or addition thereto which exceeds the threshold limit as provided in Sectiop79-276b
of the Cohngoticut General Statutes, as revised, the Engineer shall perform the following sefvices when
directed in writing:

a. DESIGN PLAN PHASE

1. Review the plans, Specifications, and structural computations of thg-§tructure or addition to be
constructed to determinethei compliance with the requirements of the-State Building Code to the extent
necessary to assure the stability and integrity of the primary strugtdtal support systems of such structure
or addition;

2. Contact the engineer of record to resolVe.any disagreemefits in design;

3. Submit a written summary to the Departmentef Pfiblic Works. This summary shall document the items
reviewed and state a conclusion as to whether thestability and integrity of the primary structural support
systems are in conformance with the reguifements of thg State Building Code. The summary report shall
be affixed with the seal of a professjefial engineer (structiva]) licensed in the State of Connecticut.

b. CONSTRUCTION PHASE

. Review modifications of gp .roved structural plans and design specificatisgs and applicable shop drawings
necessary to determing-Compliance with the requirements of the Staté Buildin=Code to the extent necessary
fo assure the stability and integrity of the primary structural support systems.

c. SUBMISSIONS
Submit‘the following;
~ First Submittal

Engineer’s On-Call PAGE 4 OF 14
G:\Public\Documents\Documents 2008\On-call contracts\CC-DPW-MEP-0016 THRU 0021\oc-dpw-mep-0020 doc

Contract No. OC-DPW-MEP-0020 1/23/2008 F 120507




A

he first submittal shall consist of a written report noting initial structural review comments on glplans,
specifteations, and structal computations.

2. Second Subrhiftal

The second submittal shall consist of a written report documenting the iteass reviewed and stating a
conclusion as to whetiter, the stability and integrity of the primaty spafCtural support systeras are in
conformance with the requirbsgents of the State Building Code. The-feport shall be affixed with the seal
of the professional engineer (strivtural) licensed in the State of£€0nnecticut.

s gg The second submittal shall also consiste{a letter addresSed to the State Building Inspector, including a
A F #/ summary statement indicating which structutal aspecfs were reviewed and stating that the subject project
% s in compliance with the State Building Code

3. Third Submittal

The third submittal shall congistof a written report documenting approved structural modifications to
the plans and specifications”during the construction phase of the project and stating a conclusion as to
whether the stability afd integrity of the primary structural support systews ate in conformance with the
requircments of € State Building Code.

g
\‘_’\ 8. QUALIFICAPIONS OF THE ENGINEER FOR THRESHOLD LIMIT REVIEW ANR_STRUCTURAL

ENGINEERING ASSIGNMENTS

'he Engineer acknowledges that it is a stmctural engineer, is currently registered in the State of Connsticut as
a professional engineer, and has design expetience of similar structures or additions to those being revieweth

C. The services specified in Section B shall be performed in accordance with the provisions noted in each task letter
prepared by DPW for each project. Each task letter shall detail the scope of the project and shall specify the total
"fixed fee" compensation, when applicable, for the aforesaid services. The compensation shall be a reasonable
amount determined by the Commissioner. Such letters shall be issued during the time period of this contract set
forth in Section D and shall specify a time fiame for completion of cach project. Each task letter shall reference
both 2 DPW project number and a task number specific to the project No work shall be performed until the
Engineer receives the approved task letter.

D. This contract shall commence with the date this contract was entered into and shall expire on April 7, 2010. No
new projects may be assigned on or afier the expiration date, but all projects assigned prior to the expiration date
will be allowed to continue to completion with all the terms and conditions of this contract herein set forth
remaining in full force and effect. The term of this contract may be extended in writing by the Commissioner.

E. The maximum total cumulative fee allowed the Engineer under this contract shall not exceed Five Hundred
Thousand Dollars ($500,000.00).. The Engincer shall be entitled to a payment of Ten Dollars ($10.00) at the
termination of this contract if at such time the Engfneer has not received any fee nnder this confract.

F. When approximately 75% of the fee set forth in Section E has been expended, the Engineer shall notify the DPW
“AJE Contracts Administrator in writing of the amount of work completed to that date under this contract. Said
notification shall include an itemization of all fees that have been paid to the Engineer pursuant fo the work.

G. If for reasons of incomplete scope, complexity, etc., a fixed fee cannot be determined by the Commissioner, the
State shall compensate the Engineer for services rendered under this contract on the basis of pre-approved howly
rates for the personnel assigned to perform the services, The howrly rates shall be determined in accordance with
the provisions set forth in the Office of Policy and Management General Letter No. 97-1 dated November 21,
1996, which letter is incorporated herein by reference and made a part hereof as though fiilly set forth herein.
Notwithstanding the preceding sentence, a pre-approved howrly rate shall not exceed a reasonable rate, as
determined by the Commissioner, taking into consideration the skills and experience of the person providing the
services. When pre-approved hourly rates are applicable, the State shall be responsible for payment for overhead
and profit, as set forth in OPM General Letter 97-1. Hourly rate payments shall be made in‘accordance with the
terms and conditions of each task letter. Monthly requests for payment shall be submitted on properly prepared
invoice forms with attachments showing actual hours worked, pre-approved howtly rates applied, and any
allowable additional direct costs included in the statement. The Engineer shall certify that each amount invoiced is
both accurate and commensurate with the work performed for the State under this contract. The State reserves the
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right to periodically audit the Engineer's financial records. Tt is specifically understood that these pre-approved
hourly rate payments shall only apply for the period of time that the person is actually employed on projects
assigned under this contract.

. The Engineer shall not be reimbursed for per diem expenses or travel expenses.

Should the Engineer require the services of registered consultants at any time during the duration of this contract,
their names and qualifications shall be submitted to the State for approval. Such consultants shall provide
evidence of their competence by affixing their seals on any drawings or specifications prepared by them or under
their supervision. The Engineer shall not receive any additional payment from the State in regard to such
consultants unless their services relate to hourly-rate assigned work of the Engineer. In such event, the State shail
reimburse the Engineer for the cost of such services and in addition shall also pay the Engineer ten percent (10%)
of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead and profit.

Should it be necessary for the Engineer to engage the services of a test boring firm for the purposes of this
contract, the State shall reimburse the Engineer for the cost of such services and in addition shall also pay the
Engineer ten percent (10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for
overhead and profit.

. If, in the opinion of the State, any special technical service is required which is not usually furnished in

engineering practice and which is not included in this contract, either expressed or implied by the nature of the
work, then the State shall, in writing, authorize the service and the related cost. The Engineer's selection of the
consultant retained in connection therewith is to be submitted for approval.

The State shall reimburse the Engineer for the cost of any such services and in addition shall also pay the Engineer
ten percent (10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead
and profit.

. Should the Engineer personally wish to perform special services as described in Sections J and K, the Engineer

shall submit to the State a written quotation of the cost of so performing such services. The quotation shall not
include, nor shall the Engincer be paid for, an additional percentage of the cost for overhead and profit. In
addition, the Engineer shall arrange to have at least three (3) independent outside sources submit written
quotations for the work directly to the State in sealed envelopes. The State shall decide whether to allow the
Engineer to perform the work with the Engineer's own forces based on the Engineer's quotation, and shall notify
the Engineer accordingly.

- If at any time during the term of any project assigned under this contract the State should require the Engineer to

make any substantial change in the size or scope of the work or require any substantial change in plan, design, or
specification which shall necessitate the preparation by the Engineer of additional sketches, drawings, or other
documents, or the making of substantial changes in any other document already approved, or upon which
substantial work had been done pursuant to instruction to proceed, then, and in such event, the Engineer shall
prepare the additional documents and make changes as required and shall be entitled to reasonable compensation
therefor. The Commissioner shall determine the amount of such compensation and the manner of payment thereof.
If the State should require any such substantial changes and if these should result in a change in the amount of the
total construction budget for the project, said amount shall be considered changed to an amount determined by the
Commissioner.

The above notwithstanding, should it be necessary for the Engineer to prepare any such additional documents or
make changes in the same for purposes of meeting the budget requirements of the project, and where an increase in
the cost of fabor and/or materials is not the governing factor, the Engineer shall perform such duties without
receiving additional compensation.

In addition, if at any time during the term of this contract the State should request the Engineer to reduce the scope
of services originally agreed upon for any project assigned under this contract, the Engineer shall then reduce said
scope of services, as requested, and the Engineer's fee for such project shall be reduced by a fair and equitable
amount determined by the Commissioner.

. It is mutually agreed and understood that all finished and unfinished documentation prepared pursvant to this

contract shall become the exclusive property of the State, and that the State shall have the right to immediate
possession and use thereof. The State agrees that all such documentation is not to be altered by others and is to be

Engineer's On-Call PAGE 6 OF 14
GAPublic\Documentsi\Documents 2008\On-call contracts\OC-DPW-MEP-0016 THRU 002 1\oc-dpw-mep-0020.doc

Contract No, OC-DPW-MEP-0020 1/23/2008 F 120507




used only in conjunction with the project for which it was prepared unless written consent is obtained from the
Engineer. Such consent will not be withheld provided the State agrees that upon any alterations of the Engineer’s,
documents by others, or upon reuse of the documents for any other project, the Engineer will be relieved by the
State of any and all responsibility arising out of such alterations or reuse or in connection therewith. The
provisions of this section shall survive the termination of this contract and shall thereafter remain in full force and
effect.

O. The Engineer covenants and agrees to perform the services called for under this contract in accordance with the
standards and practices of the Engineer's profession.

P. The Engineer, at its expense, shall indemnify and hold harmless the State of Connecticut, its officers, agents, and
employees from and against all claims, causes of action, legal proceedings, suits, losses, damages, and expenses
initiated, suffered, or claimed to have been suffered by third parties not involved by contract in the project, but
only to the extent that they arise out of, or result from, noncompliance with applicable statutes, codes and
regulations, or the negligence, errors, or omissions of the Engincer in the performance of this contract; provided,
however, that the Engineer shall not be liable by reason of indemnification for any loss caused by the fault or
negligence of the DPW or others who are not the responsibility of the Engineer.

Q. INSURANCE

The Engineer for the duration of this contract, including any extension of the original contract term, must carry
insurance to protect the interests of the State. The Engineer must obtain statutory workers' compensation and
employers' liability insurance, comprehensive automobile liability insurance, commercial general liability
insurance, and professional services liability insurance to not less than the minimum limits as required in this
section, all at no cost to the State.

1. Statutory Workers' Compensation and Employers' Liability:

a. Workers' Compensation: Statutory limits

b. Employers’ Liability:
Bodily injury by accident: $100,000 each accident
Bodily injury by iliness: $100,000 each employee

$500,000 policy limit

2. Commercial General Liability:
Combined single limit: $1,000,000 each occurrence
$2,000,000 annual aggregate

3, Comprehensive Automobile Liability
(to include owned, non-owned, and hired vehicles):
Combined single limit $1,000,000 each occurrence
$1,000,000 annual aggregate

4. Professional Services Liability Insurance: The Engincer shall furnish evidence by way of a certificate of
insurance that it has obtained a professional services liability insurance policy with $1,000,000.00 minimum
coverage for negligence and errors and omissions. If any claims are paid against its professional services
liability insurance policy, the Engineer agrees to purchase additional insurance in order to maintain the
minimum coverage of $1,000,000.00. The insurance shall remain in effect during the entire duration of this
contract and for five years after substantial completion of the project. For policies written on a “Claims Made™
basis, the Engineer agrees to maintain a retroactive date prior to or equal to the effective date of the contract.
The Engineer shall contractually require any structural engineering firm it hires to maintain professional
liability insurance in the same amount and with the same provisions indicated above. The Engineer’s policy
shall provide that it shall indemnify and save harmless the State and its officers, agents and employees from
claims, suits, actions, damages and costs of every name and description resulting from negligence and errors
and omissions in the work performed by the Engineer under the terms of this contract.

Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance company or
companies satisfactory to the DPW and shall contain a provision that coverages will not be changed, cancelled, or
non-renewed until at least sixty (60) calendar days prior written notice has been given to the DPW. REach
insurance policy shall state that the insurance company agrees to investigate and defend the insured against all
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claims for damages to the extent that all alleged damages might be covered by insurance. Such insurance policies
shall name the State as an additional insured, except that the State shalf not be named as an additional insured with
respect to the coverage for the statutory workers' compensation, automobile Hability, and employers’ liability
insurance and to the coverage for professional liability insurance. Certificates of insurance showing such
coverages as required in this section shall be filed with the DPW prior to the time this contract is executed on
behalf of the State.

. SUSPENSION OF THE WORK
L.

The State, at any time, may suspend all or any part of the services of the Engineer. In such event, the Engineer
shall be given three (3) days' notice of such suspension in writing by registered or certified mail to the
Engineer’s address as given for correspondence purposes. The mailing of such notice shall preclude any claim
on the part of the Engineer as to failure to receive notice of such suspension.

. In the event of suspension by the State as noted above, the Engineer shall be entitled to such compensation as

the Commissioner shall deem reasonable,

Should the State reactivate any assigned work covered by this contract, in whole or in part, within one year
from the time the work was suspended, any fees paid to the Engineer pursuant to this contract shall be applied
as payment on the fees for the work as set forth in this contract at the time of reactivation. Should reactivation
occur after a period of suspension exceeding one (1) year, the Engineer and the State may renegotiate the fees
for the work based on current conditions or either may unilaterally elect to terminate the remaining work.

In the event the State decides to suspend any work under this contract, the State shall become entitled, after
payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract,

. If the Engineer should be unwilling or unable to perform the services required by this contract at the time the

State desires to reactivate the work after a period of suspension, then all finished or unfinished documents
prepared pursuant to this contract shall become the property of the State and the State shall have the right to
immediate possession and use thereof. :

TERMINATION OF CONTRACT

1.

Notwithstanding any provisions or language in this contract to the contrary, the Commissioner may terminate
the contract whenever he determines in his sole discretion that such termination is in the best interest of the
State. Any such termination shall be effected by delivery to the Engineer of a written notice of termination.
The notice of termination shall be sent by registered or certified mail to the Engineer's address as furnished to
the State for purposes of correspondence, or by hand delivery. Upon receipt of such notice, the Engineer shall
both immediately discontinue all services affected (unless the notice directs otherwise) and deliver to the State
all data, drawings, specifications, reports, estimates, summaries, and such other information and materials as
may have been accumulated by the Engineer in performing her/his/its duties under this contract, whether
completed or in progress. All such documents, information, and materials shall become the property of the
State.

If the termination is for the convenience of the State, the Engineer shall be entitled to receive reasonable
compensation for services already satisfactorily performed and accepted, but no amount shall be altowed for
anticipated profit on unperformed services. The Commissioner shall determine the amount of such
compensation.

. If the termination is for reason of failure of the Engineer to fulfill her/his/its contract obligations, the State may

take over the work and prosecute the same to completion by contract or otherwise. In such event, the Engineer

shall be liable to the State for any additional costs occasioned to the State thereby.

If after notice of termination for failure of the Engineer to fulfill her/his/its contract obligations it is determined
that the Engineer had not so failed, the termination shall be deemed to have been effected for the convenience
of the State. In such event, the Engineer shall be entitled to reasonable compensation as provided in Paragraph
2 of this section.

. The rights and remedies of the parties provided in this section are in addition to any other rights and remedies

provided by law or under this contract.
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If the Engineer is a sole proprietor and the Engineer should die during the term of this contract, this contract shall
be considered terminated. In the event of such termination, the Engineer's estate shall be entitled to a reasonable
payment for any uncompensated work performed to the date of death, and the State shall have title to, and shall
have the right to immediate use and possession of, all finished and unfinished documents prepared under this
contract. The Commissioner shall determine the amount of such payment,

. CONFIDENTIALITY OF DOCUMENTS

1. The Engineer agrees on behalf of the Engineer and the Engineer's principals, employees, agents, heirs,
successors and assigns that they shall only utilize drawings, specifications, maps, reports, records or other
documents to the exient necessary for the performance of the Engineer's work and duties under this contract.
This limitation on use applies to those items produced by the Engineer, as well as to those items received by
the Engineer from the Department of Public Works or others in connection with the Engineer's work and
duties under this contract. '

2. The Engineer further agrees that said drawings, specifications, maps, reports, records and other documents
may not be released to any other entity or person except for the sole purpose of the work described in this
contract. No other disclosure shall be permitted without the prior written consent of the Department of Public
Works.

3. The Engineer further agrees that the following provision will be included in its contracts with sub-consultants:

Any and all drawings, specifications, maps, reports, records or other documents associated
with the contract work shall only be utilized to the extent necessary for the performance of
the work and duties under this contract. Said drawings, specifications, maps, reports,
records and other documents may not be released to any other entity or person except for
the sole purpose of the work described in this contract. No other disclosure shall be
permitted without the prior written consent of the Department of Public Works. When any
such drawings, specifications, maps, repotts, records or other documents are no Jonger
needed, they shall be destroyed.

. This section is inserted in connection with subsection (a) of Section 4a-60 of the Connecticut General Statutes, as

revised.

(a) For the purposes of this section, "minority business enterprise” means any small contractor or supplier of
materials fifty-one percent or more of the capital stock, if anty, or assets of which is owned by a person or persons:
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the management and
policies of the enterprise, and (3) who are members of a minority, as such term is defined in subsection (a) of
Conn. Gen. Stat. Section 32-9n; and "good faith" means that degree of diligence which a reasonable person would
exercise in the performance of legal duties and obligations. "Good faith efforts" shall include, but not be limited
to, those reasonable initial efforts necessary to comply with statutory or regulatory requirements and additional or
substituted efforts when it is determined that such initial efforts will not be sufficient to comply with such
requirements.

For the purposes of this section, "Commission" means the Commission on Human Rights and Opportunities.

For the purposes of this section, "public works contract" means any agreement between any individual, firm, or
corporation and the State or any political subdivision of the State other than a municipality for construction,
rchabilitation, conversion, extension, demolition or repair of a public building, highway or other changes or
improvements in real property, or which is financed in whole or in part by the State, including, but not limited to,
matching expenditures, grants, loans, insurance, or guarantees.

(b) (1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents
performance of the work involved, in any manner prohibited by the laws of the United States or of the State of
Connecticut. The contractor further agrees to take affirmative action to insure that applicants with job related
qualifications are employed and that employees are treated when employed without regard to their race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
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including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents
performance of the work involved; (2) the contractor agrees, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, to state that it is an "affirmative action-equal opportunity employer” in
accordance with regulations adopted by the Commission; (3) the coniractor agrees to provide each labor union or
representative of workers with which such contractor has a collective bargaining agreement or other contract or
understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided
by the Commission advising the labor union or workers' representative of the contractor's commitments under this
section, and to post copies of the notice in conspicuous places available to employees and applicants for
employment; (4) the contractor agrees to comply with each provision of this section and Conn. Gen. Stat. Sections
46a-68e and 46a-68f and with each regulation or relevant order issued by said commission pursuant to Corm. Gen.
Stat. Sections 46a-56, 46a-68¢, and 46a-68f; (5) the contractor agrees to provide the Commission on Human
Rights and Opportunities with such information requested by the Commission, and permit access to pertinent
books, records, and accounts concerning the employment practices and procedures of the contractor as they relate
to the provisions of this section and Conn. Gen. Stat. Section 46a-56. If the contract is a public works contract, the
contractor agrees and warrants that he will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on such public works project.

{c) Determination of the contractor's good faith efforts shall include, but shall not be limited to, the following
factors: The contractor's employment and subcontracting policies, patterns and practices; affirmative advertising,
recruitment and training; technical assistance activities and such other reasonable activities or efforts as the
Commission may prescribe that are designed to ensure the participation of minority business enterprises in public
works projects.

(d) The confractor shall develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts.

(¢} The contractor shall include the provisions of subsection (b) of this section in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be binding
on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission. The
contractor shall take such action with respect to any such subcontract or purchase order as the Commission may
direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Conn.
Gen. Stat. Section 46a-56; provided, if such contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the contractor may request the State of
Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the State and the
State may so enter.

(f) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this
contract and as they may be adopted or amended from time to time during the term of this contract and any
amendments therefo.

This section is inserted in connection with subsection () of Section 4a-60a of the Connecticut General Statutes, as
revised.

(a) (1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual orientation,
in any manner prohibited by the Jaws of the United States or of the State of Connecticut, and that employees are
treated when employed without regard to their sexual orientation; (2) the contractor agrees to provide each labor
union or representative of workers with which such contractor has a collective bargaining agreement or other
contract or understanding and each vendor with which such contractor has a contract or understandmg, a notice to
be provided by the Commission on Human Rights and Opporfunities advising the labor union or workers'
representative of the contractor's commitments under this section, and to post copies of the notice in conspicuous
places available to employees and applicants for employment; (3) the contractor agrees to comply with each
provision of this section and with each regulation or relevant order issued by said commission pursuant to Section
462-56 of the Connecticut General Statutes; (4) the contractor agrees to provide the Commission on Human Rights
and Opportunities with such information requested by the Commission, and permit access to pertinent books,
records, and accounts concerning the employment practices and procedures of the contractor that relate to the
provisions of this section and Section 46a-56 of the Connecticut General Statutes.
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(b) The contractor shall include the provisions of subsection (a) of this section in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be binding
on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission. The
contractor shall take such action with respect to any such subcontract or purchase order as the Commission may
direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Section
46a-56 of the Connecticut General Statutes; provided, if such contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the Commission, the contractor may
request the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests
of the State and the State may 5o enter.

(¢) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this
contract and as they may be adopted or amended from time to time during the term of this contract and any
amendments thereto.

X. Executive Orders. The Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of
Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings and
Executive Order No. Sixteen of Governior John G. Rowland promulgated August 4, 1999, concerning violence in
the workplace, all of which are incorporated into and are made a part of the Contract as if they had been fully set
forth in it. At the Contractor’s request, the Client Agency shall provide a copy of these orders to the Contractor.
The Contract may also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13,
2006, concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April
17, 2006, concerning procurement of cleaning products and services, in accordance with their respective terms and
conditions,

1. The contractor agrees to abide by such Executive Orders.

2. The State Contracting Standards Board may review this contract and recommend termination of the contract for
a violation of the State Gthics Code (Chapter 10 of the general statutes) or section 4a-100 of the general statutes,
or wanton or reckless disregard of any state contracting and procurement process by any person substantially
involved in such contract or state contracting agency.

3. This contract may be cancelled, terminated or suspended by DPW or the State Labor Commissioner for
violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal law
concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this contract.
The State Labor Commissioner shall have continuing jurisdiction regarding contract performance concerning
nondiscrimination and listing all employment openings with the Connecticut State Employment Service until the
contract is completed or until the contract is terminated prior to completion.

4. The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and Rules
issued by the State Labor Commissioner to implement Executive Order No. Three, and that the contractor will
not discriminate in its employment practices or policies, will file all reports as required, and will fully cooperate
with the State of Connecticut and the State Labor Commissioner.

5. This contract may be cancelied, terminated, or suspended by DPW or the State for violation of or
noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include a copy of Executive
Order Sixteen, and the requirement to comply with said order, in all contracts with its contractors,
subcontractors, consultants, subconsultants and vendors.

Y. This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy (“Policy”)
and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that the contractor,
its employees, contractots, subcontractors, consultants, subconsultants, or vendors engage in behavior prohibited
by the provisions of the Policy (a copy of the Policy is attached to this contract as Exhibit A). The contractor
agrees to include a copy of the Policy, and the requirement to prevent behavior as defined in such Policy, in all
contracts with its contractors, subcontractors, consultants, subconsultants, and vendors.

Z. The Summary of State Ethics Laws posted on the DPW home page (hitp://www.ct.gov/dpw/site/default.asp), and
as may be revised from time to time, is incorporated herein by reference as if fully set forth herein. This Summary
may be found by clicking on “Affidavits.”
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AA.LARGE STATE GOVERNMENT CONTRACTS

If the Engineer is a large state contractor, the Engineer shall comply with the provisions of Section 4-61dd of the
Connecticut General Statutes, as may be revised.

1. “Large state contract” and “Large state contractor” shall have the same meanings as set forth in Section 4-
61dd(g) of the Connecticut General Statutes, as may be revised.

2. Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an
officer, employee, or appointing authority of a large state contractor takes or threatens to take any personnel
action against any employee of the contractor in retaliation for such employee’s disclosure of information to
the Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of Section 4-
61dd of the Connecticut General Statutes, the contractor shall be Hable for a civil penalty of not more than
five thousand dollars for each offense, up to a maximum of twenty per cent of the value of the contract. Each
violation shall be a separate and distinct offense and in the case of a continuing violation each calendar day’s
continuance of the violation shall be deemed to be a separate and distinct offense. The executive head of the
state or quasi-public agency may request the Attorney General to bring a civil action in the Superior Court
for the judicial district of Hartford to seek imposition and recovery of such civil penalty.

3. Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
contractors in a conspicuous place that is readily available for viewing by the employees of the contractor.

BB. ANNUAL CERTIFICATION

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission
letters, then the Engineer shall annually submit, on or within two (2) weeks of the anniversary date of the
execution of this contract, a completed annual contract certification to Room 437, 165 Capitol Avenue, Hartford,
CT 06106, to the attention of the Contracts Secretary. For the purposes of this section, the execution date of the
contract shall be the date the Commissioner of DPW signs the contract.

CC. CONNECTICUT LAW

Tt is agreed that this contract shall be governed by, construed, and enforced in accordance with the taws of the
State of Connecticut.

DD.APPROVAL OF THE STATE PROPERTIES REVIEW BOARD

As provided in Connecticut General Statutes Section 4b-23(i), it is essential for the Engineer contracting with the
Department of Public Works to understand that the approval of the State Properties Review Board must be granted
before the Engineer's task can begin. By providing service without a properly executed task letter under this
contract, the Engineer accepts the risk that payment will not be made by the State of Connecticut.

EE. CAMPAIGN CONTRIBUTION RESTRICTION PROVISION

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or more or a
combination or series of such agreements or contracts having a value of $100,000 or more, the authorized
signatory to this Agreement expressly acknowledges receipt of the State Elections Enforcement Commission’s
notice advising state contractors of state campaign contribution and solicitation prohibitions, and will inform its
principals of the contents of the notice. See Attachment [SEEC Form 11}.

FF. APPROVAL OF THE ATTORNEY GENERAL’S OFFICE

This contract shall become effective when it is approved as to form by the Attorney General of the State of
Connecticut, the Deputy Attorney General of the State of Connecticut, an Associate Attorney General of the State
of Connecticut, or an Assistant Attorney General of the State of Connecticut.
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IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the DPW, and the Engineer have

executed this contract.

Attested by:

W%q%&

Viness o Py HaeT

Wi?ne.iiy e ),

Attested by:

Jome M. Maole 0

Witness Jane M Maskell

Witness gu\ie P. O e,,'lg,..,
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State of Connecticut

By=4£5.u.--/ \/«&"mi:

Raeanne V. Curtis
Its Commissioner
of the Department of Public Works

Date signed: 3 -28- 0§

BL Companies Connecticut, Ine.

oo J Lo

9\|{(’wd ¥. 0 7
Its V@, berwral Ceunsel + Aey Secy Duly Authorized

Date signed: Mavch /?, Adoo g

Approved as to form:
f

b N

WSSO0 ATTY CLREHAL  Attorney General

tod UL, Fui b L Lk

Date signed: g//?-" } OT

I
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RECEIVED

MAR 13 2008

STATE OF CONNECTICUT THORNTON-TOMASETTI
DEPARTMENT OF PUBLIC WORKS

ENGINEER'S CONTRACT FOR ON-CALL SERVICES
Mechanical, Electrical, and Plumbing Engineering Support Services

CONTRACT NUMBER: OC-DPW-MEP-0021

7
This contract is entered into this (¢ %day of (ﬂ% , 2008, by and between

Thornton Tomasetti, Inc.
One Audubon Street
New Haven, CT 06511

hereinafter called the "Engineer" or "contractor," and the State of Connecticut, hereinafter called the "State," acting
herein by its Commissioner of the Department of Public Works (DPW), duly authorized under the provisions of
Sections 4-8 and 4b-1 of the Connecticut General Statutes, as revised.

WITNESSETH

Whereas the State is desirous of having the Engineer provide services to temporarily augment State forces in the
preparation of design plans, specifications, estimates, and related data and studies for various infrastructure projects
throughout the State, and '

Whereas the Engineer is experienced as to work on all types of infrastructure projects, and

Whereas the Engineer is desirous of performing such work;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the parties hereto do hereby
agree as follows:

A. For each specific project assigned under this contract, the Engineer shall furnish a project manager, architects,
engineers, and other personnel to do work when directed as hereinafter provided. For all such projects, the
Engineer agrees to follow the applicable provisions set forth in the manual entitled "Consultants Procedure
Manual" dated March 24, 2005, and prepared by the State of Connecticut, Department of Public Works, given to
the Engineer prior to this contract being entered into, and which may be modified from time to time.

B. For each specific project assigned under this contract, the Engineer shall perform the following services when
directed in writing:

1. DESIGN SERVICES. The Engineer shall perform services during the schematic design phase, the design
development phase, the contract documents phase, and the bidding period as hereinafter specified.

a. Schematic Design Phase

‘Pursuant to conferences with the State, designs shall be prepared by the Engineer to encompass the general

program of the project. These designs shall consist of small scale drawings, elevations, sections, and
outline specifications. All specifications shall be prepared in accordance with the CSI (Construction
Specifications Institute) format. At this time the Engineer shall make sufficiently accurate estimates to
determine the feasibility of constructing the project within the funds available. At the beginning of the
schematic design phase, the Engineer shall engage her/his/its consultants as set forth in Section I. The
Engineer shall submit for review and approval the number of sets of drawings, specifications, and detailed
cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section C.

While preparing such drawings, specifications, and detailed cost estimates, the Engineer shall investigate
any factors that may conflict with the use of the site as proposed, such as neighboring building lines, zoning
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regulations, sanitary codes, health and fire laws, local ordinances, efc., and shall report her/his/its findings
thereon to the State when submitting schematic design phase drawings, outline specifications, and detailed
cost estimates.

If the estimate agreed to by the State and Engineer exceeds the funds authorized for construction, or if the
State and Engineer cannot agree upon an estimate of the probable construction cost and the probable cost of
construction as determined by the State exceeds both the Engineer's estimate and the funds authorized for
construction, then the State shall have the right to require the Engineer to make such revisions as the State
deems necessary at the time to bring the cost within the funds authorized for construction.

. Design Development Phase

The Engineer must receive writien notice from the State to proceed with the design development phase
before commencing the phase. The design development phase drawings shall show the extent of the site,
location of the project on the site, and the general disposition of the principal features and equipment
embodied in the project, and shal] be sufficiently developed so as to fix and illustrate the size and character
of the project in all of its essential basic particulars as to kinds of materials, types of structure, and
mechanical and electrical systems. All specifications shall be prepared in accordance with the CSI format.
The Engineer shall submit for review and approval the number of sets of drawings, specifications, and
detailed cost estimates specified in the task letter prepared for the project, as hereinafter provided in Section
C.

Submitted with the design development phase drawings and specifications shall be an estimate of the cost of
construction predicated on the same, and broken down into the major sub-trades for the construction of the
building, with separate figures for special items such as equipment, site work, and utility lines. Basic
engineering and other drawings and specifications shall also be provided at this time by the engineers and
other consultants working under the direction of the Engineer.

As the drawings submitted during this phase are to form the basis of the whole concept of the project, they
shall be reviewed by the State for conformance to functional and technical requirements of the project and
approved by the State before the Engineer proceeds to the next phase. It is understood, however, that such
review and approval does not relieve the Engineer from any responsibility arising out of the State’s reliance
on the Engineer's professional skill and ability to discharge her/his/its services as required by this contract,

. Contract Documents Phase

The Engineer must receive written notice from the State to proceed with the contract documents phase
before commencing the phase. The documents to be provided in this phase are a part of the construction
contract and as such must explain in substantial detail the full scope of the work to be included in, and
performed under, the construction contract.

A final detailed estimate of the cost of construction, including unit prices, quantities, labor and materials,
predicated on the contract documents phase drawings and defailed specifications, shall be included as a part
of this phase. All specifications shall be prepared in accordance with the CSI format and in accordance
with Part I of Chapter 60 of the Connecticut General Statutes, as revised, when applicable. The Engineer
shall submit for review and approval the number of sets of drawings, specifications, and detailed cost
estimates specified in the task letter prepared for the project, as hereinafter provided in Section C. Such
review and approval by the State does not relieve the Engineer of responsibility arising out of the State's
reliance on the Engineet's professional skill and ability to discharge her/his/its services as required by this
contract.

All original final tracings shall, together with the specifications typed in letter quality print on one side of 8
1/2" x 11" white bond paper, be submitted by the Engineer prior to the State's going to bid.

When the Engineer has incorporated all comments and the documents are ready for bidding, the Engineer
will submit the tracings, master specifications, and a CD ROM disk of both to DPW. This submission will
conclude the contract documents phase of the contract.

d. Drawings
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Should the Engineer develop drawings for the tasks under this contract, then the Engineer shall use
computer aided drafling software fully compatible with an AutoCAD version as approved in writing by the
Department of Public Works. After the documents to be provided are approved by the Department of
Public Works, and at a time specified by the Department of Public Works, the Engineer shall submit an
electronic copy of all drawings in a format approved by DPW. Upon completion of construction of the
project, the Engineer shall submit a revised electronic copy utilizing the most recently recognized format of
the National CAD Standard basic format to reflect as-built conditions. All AutoCAD documentation related
to a project shall be of a single media type. All the work called for in this paragraph shall be provided by
the Engineer at no additional cost to the State.

Bidding Process

In the event DPW bids the contract drawings and specifications, the Engineer shall, as part of the design
services to be rendered for his/her/its established fee, include as much of his/hervits professional services as
the State deems necessary for the well-being of the project and the efficient prosecution of the bidding
process.

2. CONSTRUCTION ADMINISTRATION SERVICES

The Engineer shall perform construction administration services during construction as necessary.,  Such
services shall, as part of the services to be rendered for the Engineer's established fee, include as much of the
Engineer's professional services and the services of the Engineer's consultants as the State deems necessary for
the well-being of the project and efficient prosecution of the construction work, but shall not include the
Engineer's undertaking continuous on-site observation of the work. If the Engineer fails to perform such duties
in a conscientious and reasonable manner, the State may exercise its right to terminate this contract as
hereinafter provided in Section S.

Additionally, it is understood and agreed to by the Engineer and the State that the duties of the Engineer shall
include, but not be limited to, the following services:

a.

217

observe the progress of construction in order to determine whether there appear to be any defects or
deficiencies in the construction work or deviations from the drawings and specifications, including
variations from the materials specified and the methods of construction authorized. The Engineer shall not
be required to guarantee the performance of the general contractor or her/his/its subcontractors;

attend job meetings, as required, at which the Engineer shall, on the basis of the Engineer's visitations to the
site and observations thercon, report on the progress of the work and make recommendations concerning the
same;

submit to DPW on the fifteenth and fast days of each month, in such form as directed by the State,
observation-based reports regarding the progress of the work;

review submittals and furnish recommendations to the State concerning material and equipment, and review
and report on the general contractor’s proposals in connection with changes in the construction contract,
These services are to be performed within five (5) calendar days of receipt of such proposals so as not to
delay the work;

review partial payment requisitions submitted by the general contractor within three (3) working days of the
receipt of such submittals;

review and comment on shop drawings submitted to her/himy/it for review. This service is to be performed
within five (5) working days of the receipt of such submittals unless DPW assents to written notification of
why this cannot be accomplished;

within thirty (30) calendar days after receipt, record on the original final tracings and CAD disks returned to
her/hinv/its after the construction contract award all changes made during the period of construction as
furnished and recorded by the general contractor, and, at her/his/its expense, provide reproducible mylars
and updated CAD disks to the State that reflect such changes. The mylars and CAD disks shall become the
property of the State;
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h. fully cooperate with DPW during the progress of the work. In the event that the time period of the
construction contract is exceeded by more than 10% due to no fault of the Engineer, the Engineer shall be
paid for any additional services required beyond the 10% construction contract time overrun a reasonable
fee to be determined by the Commissioner of DPW, hereinafter called the "Commissioner." The question
of fault or no fault on the part of the Engineer shall be determined by the Commissioner.

. In accordance with State requirements, the Engineer shall perform construction administration on construction

projects designed by DPW or other consultants employed by the State.

. The Engineer shall review drawings and specifications prepared by other consultants employed by the State.

Such reviews shall be conducted in accordance with State requirements.

. The Engineer shall provide the engineering services that might become necessary to supplement the work of

DPW personnel.

. The Engineer shall notify DPW in writing of any materials encountered on any assignments that appear to be

asbestos or appear to contain asbestos. It is understood that the Engineer is not an asbestos specialist and that
the Engineer's responsibility shall not extend beyond attempting to identify those materials present that may be
asbestos or may contain asbestos, and informing DPW when such materials are noted. In those cases where
asbestos or asbestos-containing materials are present but are not detected by the Engineer, the Engineer will not
be held liable. All work involving the location, encapsulation, removal, disposal, etc., of asbestos or asbestos-
containing material will be performed by asbestos abatement and air and/or bulk sampling specialists hired by
the State.

The above notwithstanding, should the project assigned involve roofing systems and should the location,
encapsulation, removal, disposal, etc., of asbestos or asbestos-containing materials in such roofing systems be
part of the scope of work agreed to by the State and the Engineer, then the Engineer shall provide such
services. The conditions of provision of such services shall be as set forth in the task letter prepared for the
project, as hereinafter provided in Section C, and the Engineer shall proceed with the asbestos-related work
according to guidelines provided by DPW before commencement of the work.

. THRESHOLD ENGINEERING SERVICES

Fora proposed structure or addition thereto which exceeds the threshold limit as provided in SectiopZ9-276b
of thé~Connecticut General Statutes, as revised, the Engineer shall perform the following sefvices when
directed inwriting:

a. DESIGN PLAN PHASE

1. Review the plahs, specifications, and structural computations of [theStructure or addition to be
constructed to determing their compliance with the requirements of the-State Building Code to the extent
necessary to assure the stability and integrity of the primary structdral support systems of such structure
or addition;

2. Contact the engineer of record to reselve any disagree ts in design;

3. Submit a written summary to the Department of Piblic Works. This summary shall document the items
reviewed and state a conclusion as to whether’the stability and integrity of the primary structural support
systems are in conformance with the requifements dthe State Building Code. The summary report shall
be affixed with the seal of a professjefial engineer (stru¢tural) licensed in the State of Connecticut.

b. CONSTRUCTION PHASE

Review modifications of gpproved structural plans and design specifications and applicable shop drawings
necessary to determing-compliance with the requirements of the State Building Code to the extent necessary
to assure the stability and integrity of the primary structural support systems.

c. SUBMISSIENS
Submitthe following:
. First Submittal
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he first submittal shall consist of a written report noting initial structural review com plans,
" spetifications, and structural computations. é

2. Second Submittal ;

The second submittal shall consist of a written report documenting the iterfis reviewed and stating a
conclusion as to whether the stability and integrity of the primary strdctural support systems are in
conformance with the requirgments of the State Building Code. TheTeport shall be affixed with the seal
of the professional engineer (sttuctural) licensed in the State of€onnecticut.

The second submittal shall also consiStof a letter addressed to the State Building Inspector, including a
summary statement indicating which structuxal aspects were reviewed and stating that the subject project
is in compliance with the State Building Code-

3. Third Submittal

The third submittal shall congist of a written report documenting approved structural modifications to
the plans and specificatigns”during the construction phase of the“project and stating a conclusion as to
whether the stability afid integrity of the primary structural support sytems are in conformance with the
requirements of #fe State Building Code.

8. QUALIFICAPTONS OF THE ENGINEER FOR THRESHOLD LIMIT REVIEW ANR STRUCTURAL
ENGINEERING ASSIGNMENTS

¢ Engineer acknowledges that it is a structural engineer, is currently registered in the State of Conngstjcut as
a professional engineer, and has design experience of similar structures or additions to those being revieweds

. The services specified in Section B shall be performed in accordance with the provisions noted in each task letter

prepared by DPW for each project. Each task letter shall detail the scope of the project and shall specify the total
"fixed fee" compensation, when applicable, for the aforesaid services. The compensation shall be a reasonable
amount determined by the Commissioner. Such letters shall be issued during the time period of this contract set
forth in Section D and shall specify a time frame for completion of each project. Each task letter shall reference
both a DPW project number and a task number specific to the project. No work shall be performed until the
Engineer receives the approved task letter.

. This contract shall commence with the date this contract was entered into and shall expire on April 7, 2010. No

new projects may be assigned on or after the expiration date, but all projects assigned prior to the expiration date
will be allowed to continue to completion with all the terms and conditions of this contract herein set forth
remaining in full force and effect. The term of this contract may be extended in writing by the Commissioner.

. The maximum total cumulative fee allowed the Engineer under this contract shall not exceed Five Hundred

Thousand Dollars ($500,000.00). The Engineer shall be entitled to a payment of Ten Dollars ($10.00) at the
termination of this contract if at such time the Engineer has not received any fee under this contract.

. When approximately 75% of the fee set forth in Section E has been expended, the Engineer shall notify the DPW

A/E Contracts Administrator in writing of the amount of work completed to that date under this contract. Said
notification shall include an itemization of all fees that have been paid to the Engineer pursuant to the work.

. If for reasons of incomplete scope, complexity, etc., a fixed fee cannot be determined by the Commissioner, the

State shall compensate the Engineer for services rendered under this contract on the basis of pre-approved hourly
rates for the personnel assigned to perform the services. The hourly rates shall be determined in accordance with
the provisions set forth in the Office of Policy and Management General Letter No. 97-1 dated November 21,
1996, which letter is incorporated herein by reference and made a part hereof as though fully set forth herein.
Notwithstanding the preceding sentence, a pre-approved hourly rate shall not exceed a reasonable rate, as
determined by the Commissioner, taking into consideration the skills and experience of the person providing the
services. When pre-approved hourly rates are applicable, the State shall be responsible for payment for overhead
and profit, as set forth in OPM General Letter 97-1. Hourly rate payments shall be made in accordance with the
terms and conditions of each task letter. Monthly requests for payment shall be submitted on properly prepared
invoice forms with attachments showing actual hours worked, pre-approved hourly rates applied, and any
allowable additional direct costs included in the statement. The Engineer shall certify that each amount invoiced is
both accurate and commensurate with the work performed for the State under this contract. The State reserves the
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right to periodically audit the Engineer's financial records. It is specifically understood that these pre-approved
hourly rate payments shall only apply for the period of time that the person is actually employed on projects
assigned under this contract.

H. The Engineer shall not be reimbursed for per diem expenses or travel expenses.

L. Should the Engineer require the services of registered consultants at any time during the duration of this contract,
their names and qualifications shall be submitted to the State for approval. Such consultants shall provide
evidence of their competence by affixing their seals on any drawings or specifications prepared by them or under
their supervision. The Engineer shall not receive any additional payment from the State in regard to such
consultants unless their services relate to hourly-rate assigned work of the Engineer. In such event, the State shall
reimburse the Engineer for the cost of such services and in addition shall also pay the Engineer ten percent (1 0%)
of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead and profit.

3
~\
\\

d it be necessary for the Engineer to engage the services of a i 1s
contract, the State s i i e cost of such services and in addition shall also pay the

Engine 10%) FML or such other p eemed reasonable by the Commissioner, for:
overhead and profit.

—

K. If, in the opinion of the State, any special technical service is required which is not usually furnished in
engineering practice and which is not included in this contract, either expressed or implied by the nature of the
work, then the State shall, in writing, authorize the service and the related cost. The Engineer's selection of the
consultant retained in connection therewith is to be submitted for approval.

The State shall reimburse the Engineer for the cost of any such services and in addition shall also pay the Engineer
ten percent (10%) of such cost, or such other percentage deemed reasonable by the Commissioner, for overhead
and profit.

L. Should the Engineer personally wish to perform special services as described in Sections J and K, the Engineer
shall submit to the State a written quotation of the cost of so performing such services. The quotation shall not
include, nor shall the Engineer be paid for, an additional percentage of the cost for overhead and profit. In
addition, the Engineer shall arrange to have at least three (3) independent outside sources submit written
quotations for the work directly to the State in sealed envelopes. The State shall decide whether to allow the
Engineer to perform the work with the Engineer's own forces based on the Engineer's quotation, and shall notify
the Engineer accordingly.

M. If at any time during the term of any project assigned under this contract the State should require the Engineer to
make any substantial change in the size or scope of the work or require any substantial change in plan, design, or
specification which shall necessitate the preparation by the Engineer of additional sketches, drawings, or other
documents, or the making of substantial changes in any other document already approved, or upon which
substantial work had been done pursuant to instruction to proceed, then, and in such event, the Engineer shall
prepare the additional documents and make changes as required and shall be entitled to reasonable compensation .1
therefor. The Commissioner shall determine the amount of such compensation and the manner of payment thereof. |
If the State should require any such substantial changes and if these should result in a change in the amount of the :
total construction budget for the project, said amount shall be considered changed to an amount determined by the '1
Commissioner. |

The above notwithstanding, should it be necessary for the Engineer to prepare any such additional documents or
make changes in the same for purposes of meeting the budget requirements of the project, and where an increase in
the cost of labor and/or materials is not the governing factor, the Engineer shall perform such duties without
receiving additional compensation.

In addition, if at any time during the term of this contract the State should request the Engineer to reduce the scope
of services originally agreed upon for any project assigned under this contract, the Engineer shall then reduce said
scope of services, as requested, and the Engineer's fee for such project shall be reduced by a fair and equitable
amount determined by the Commissioner.

N. It is mutually agreed and understood that all finished and unfinished documentation prepared pursuant to this
contract shall become the exclusive property of the State, and that the State shall have the right to immediate
possession and use thereof. The State agrees that all such documentation is not to be altered by others and is to be

217 Engineer's On-Call PAGE 6 OF 14
G:\Public\Documents\Documents 2008\On-call contracts\OC-DPW-MEP-0016 THRU 002 1\oc-dpw-mep-0021.doc
Contract No. OC-DPW-MEP-0021 1/23/2008 F 120507



used only in conjunction with the project for which it was prepared unless written consent is obtained from the
Engineer. Such consent will not be withheld provided the State agrees that upon any alterations of the Engineer's
documents by others, or upon reuse of the documents for any other project, the Engineer will be relieved by the
State of any and all responsnblhty arising out of such alterations or reuse or in connection therewith. The
provisions of this section shall survive the termination of this contract and shall thereafter remain in full force and
effect.

O. The Engineer covenants and agrees to perform the services called for under this contract in accordance with the
standards and practices of the Engineer's profession.

P. The Engineer, at its expense, shall indemnify and hold harmless the State of Connecticut, its officers, agents, and
employees from and against all claims, causes of action, legal proceedings, suits, losses, damages, and expenses
initiated, suffered, or claimed to have been suffered by thlrd parties not involved by contract in the project, but
only to the extent that they arise out of, or result from, noncompliance with applicable statutes, codes and
regulations, or the negligence, errors, or omissions of the Engineer in the performance of this contract; provided,
however, that the Engineer shall not be liable by reason of indemnification for any loss caused by the fault or
negligence of the DPW or others who are not the responsibility of the Engineer.

Q. INSURANCE

The Engineer for the duration of this contract, including any extension of the original contract term, must carry
insurance to protect the interests of the State. The Engineer must obtain statutory workers' compensation and
employers' liability insurance, comprehenswe automobile liability insurance, commercial general liability
insurance, and professional services liability insurance to not less than the minimum limits as required in this
section, all at no cost to the State.

1. Statutory Workers' Compensation and Employers' Liability:

a. Workers' Compensation: Statutory limits
b. Employers' Liability:
Bodily injury by accident: $100,000 each accident
Bodily injury by illness: $100,000 each employee
$500,000 policy limit

2. Commercial General Liability:
Combined single limit: $1,000,000 each occurrence
- $2,000,000 annual aggregate

3. Comprehensive Automobile Liability
(to include owned, non-owned, and hired vehicles):
Combined single limit $1,000,000 each occurrence
$1,000,000 annual aggregate

4. Professional Services Liability Insurance: The Engineer shall furnish evidence by way of a certificate of
insurance that it has obtained a professional services liability insurance policy with $1,000,000.00 minimum
coverage for negligence and errors and omissions. If any claims are paid against its professional services
liability insurance policy, the Engineer agrees to purchase additional insurance in order to maintain the
minimum coverage of $1,000,000.00. The insurance shall remain in effect during the entire duration of this
contract and for five years after substantial completion of the project. For policies written on a “Claims Made”
basis, the Engineer agrees to maintain a retroactive date prior to or equal to the effective date of the contract. /U/C/
The Engineer shall contractually require any structural engmeerm;, firm it hires to mamtam professmnal
Ilabllity insurance m the same amount and w1th the same prowsmns 1ndlcated above he 5 y ECFS

Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance company or
companies satisfactory to the DPW and shall contain a provision that coverages will not be changed, cancelled, or
non-renewed until at least sixty (60) calendar days' prior written notice has been given to the DPW. Each
insurance policy shall state that the insurance company agrees to investigate and defend the insured against all
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claims for damages to the extent that all alleged damages might be covered by insurance. Such insurance policies
shall name the State as an additional insured, except that the State shall not be named as an additional insured with
respect to the coverage for the statutory workers' compensation, automobile liability, and employers’ liability
insurance and to the coverage for professional Hability insurance. Certificates of insurance showing such
coverages as required in this section shall be filed with the DPW prior to the time this contract is executed on
behalf of the State.

. SUSPENSION OF THE WORK
1.

The State, at any time, may suspend all or any part of the services of the Engineer. In such event, the Engineer
shall be given three (3) days' notice of such suspension in writing by registered or certified mail to the
Engineer's address as given for correspondence purposes. The mailing of such notice shall preclude any claim
on the part of the Engineer as to failure to receive notice of such suspension.

In the event of suspension by the State as noted above, the Engineer shall be entitled to such compensation as
the Commissioner shalt deem reasonable.

. Should the State reactivate any assigned work covered by this contract, in whole or in part, within one year

from the time the work was suspended, any fees paid to the Engineer pursuant to this contract shall be applied
as payment on the fees for the work as set forth in this contract at the time of reactivation. Should reactivation
oceur after a period of suspension exceeding one (1) year, the Engineer and the State may renegotiate the fees
for the work based on current conditions or either may unilaterally elect to terminate the remaining work.

In the event the State decides to suspend any work under this contract, the State shall become entitled, after
payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract.

. If the Engineer should be unwilling or unable to perform the services required by this contract at the time the

State desires to reactivate the work after a period of suspension, then all finished or unfinished documents
prepared pursuant to this contract shall become the property of the State and the State shall have the right to
immediate possession and use thereof,

. TERMINATION OF CONTRACT
1.

Notwithstanding any provisions or language in this contract to the contrary, the Commissioner may terminate
the contract whenever he determines in his sole discretion that such termination is in the best interest of the
State. Any such termination shall be effected by delivery to the Engineer of a written notice of termination.
The notice of termination shall be sent by registered or certified mail to the Engineer's address as furnished to
the State for purposes of correspondence, or by hand delivery. Upon receipt of such notice, the Engineer shall
both immediately discontinue all services affected (unless the notice directs otherwise) and deliver to the State
all data, drawings, specifications, reports, estimates, summaries, and such other information and materials as
may have been accumulated by the Engineer in performing her/hisfits duties under this contract, whether
completed or in progress. All such documents, information, and materials shall become the property of the
State.

. If the termination is for the convenience of the State, the Engincer shall be entitled to receive reasonable

compensation for services already satisfactorily performed and accepted, but no amount shall be allowed for
anticipated profit on unperformed services, The Commissioner shall determine the amount of such
compensation.

If the termination is for reason of failure of the Engineer to fulfill her/his/its contract obligations, the State may
take over the work and prosecute the same to completion by contract or otherwise. In such event, the Engineer
shall be liable to the State for any additional costs occasioned to the State thereby.

If after notice of termination for failure of the Engineer to fulfifl her/his/its contract obligations it is determined
that the Engineer had not so failed, the termination shall be deemed to have been effected for the convenience
of the State. In such event, the Engineer shall be entitled to reasonable compensation as provided in Paragraph
2 of this section.

. The rights and remedies of the parties provided in this section are in addition to any other rights and remedies

provided by faw or under this contract,
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If the Engineer is a sole proprietor and the Engineer should die during the term of this contract, this contract shall
be considered terminated. In the event of such termination, the Engineer's estate shall be entitled to a reasonable
payment for any uncompensated work performed to the date of death, and the State shall have title to, and shall
have the right to immediate use and possession of, afl finished and unfinished documents prepared under this
contract. The Commissioner shall determine the amount of such payment.

. CONFIDENTIALITY OF DOCUMENTS

1. The Engineer agrees on behalf of the Engineer and the Engineer's principals, employees, agents, heirs,
successors and assigns that they shall only utilize drawings, specifications, maps, reports, records or other
documents to the extent necessary for the performance of the Engineer's work and duties under this contract.
This limitation on use applies to those items produced by the Engineer, as well as to those items received by
the Engineer from the Department of Public Works or others in connection with the Engineer's work and
duties under this contract.

2. The Engineer further agrees that said drawings, specifications, maps, repotts, records and other documents
may not be released to any other entity or person except for the sole purpose of the work described in this
contract. No other disclosure shall be permitted without the prior written consent of the Department of Public
Works.

3. The Engineer further agrees that the following provision will be included in its contracts with sub-consultants:

Any and all drawings, specifications, maps, reports, records or other documents associated
with the contract work shall only be utilized to the extent necessary for the performance of
the work and duties under this contract. Said drawings, specifications, maps, reports,
records and other documents may not be released to any other entity or person except for
the sole purpose of the work described in this contract. No other disclosure shall be
permitted without the prior written consent of the Department of Public Works. When any
such drawings, specifications, maps, reports, records or other documents are no longer
needed, they shall be destroyed.

- This section is inserted in connection with subsection (a) of Section 4a-60 of the Connecticut General Statutes, as

revised.

(a) For the purposes of this section, "minority business enterprise” means any small contractor or supplier of
materials fifty-one percent or more of the capital stock, if any, or assets of which is owned by a person or persons:
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the management and
policies of the enterprise, and (3) who are members of a minority, as such term is defined in subsection (a) of
Conn. Gen. Stat. Section 32-9n; and "good faith" means that degree of diligence which a reasonable person would
exercise in the performance of legal duties and obligations. "Good faith efforts” shafl include, but not be limited
to, those reasonable initial efforts necessary to comply with statutory or regulatory requirements and additional or
substituted efforts when it is determined that such initial efforts will not be sufficient to comply with such
requirements.

For the purposes of this section, "Commission" means the Commission on Human Rights and Opportunities.

For the purposes of this section, "public works contract” means any agreement between any individual, firm, or
corporation and the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other changes or
improvements in real property, or which is financed in whole or in part by the State, including, but not limited to,
matching expenditures, grants, loans, insurance, or guarantees,

(b) (1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents
performance of the work involved, in any manner prohibited by the laws of the United States or of the State of
Connecticut. The contractor further agrees to take affirmative action to insure that applicants with job related
qualifications are employed and that employees are treated when employed without regard to their race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
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including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents
performance of the work involved; (2) the contractor agrees, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, to state that it is an "affirmative action-equal opportunity employer” in
accordance with regulations adopted by the Commission; (3) the contractor agrees to provide each labor union or
representative of workers with which such contractor has a collective bargaining agreement or other contract or
understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided
by the Commission advising the labor union or workers’ representative of the contractor's commitments under this
section, and to post copies of the notice in conspicuous places available to employees and applicants for
employment; (4) the contractor agrees to comply with each provision of this section and Conn. Gen. Stat. Sections
46a-68¢ and 46a-68f and with each regulation or relevant order issued by said commission pursuant to Conn. Gen.
Stat. Sections 46a-56, 46a-68e, and 46a-68f, (5) the contractor agrees to provide the Commission on Human
Rights and Opportunities with such information requested by the Commission, and permit access to pertinent
books, records, and accounts concerning the employment practices and procedures of the contractor as they relate
to the provisions of this section and Conn. Gen. Stat. Section 46a-56. If the contract is a public works contract, the
contractor agrees and warrants that he will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on such public works project.

(¢} Determination of the contractor's good faith efforts shall include, but shall not be limited to, the following
factors: The contractor's employment and subcontracting policies, patterns and practices; affirmative advertising,
recruitment and training; technical assistance activities and such other reasonable activities or efforts as the
Commission may prescribe that are designed to ensure the participation of minority business enterprises in public
works projects.

(d) The contractor shall develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts.

(¢) The contractor shall include the provisions of subsection (b} of this section in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be binding
on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of the Commission. The
contractor shall take such action with respect to any such subcontract or purchase order as the Commission may
direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Conn.
Gen. Stat. Section 46a-56; provided, if such contractor becomes involved in, or is threatened with, litigation with a
subcontractor or. vendor as a result of such direction by the Commission, the contractor may request the State of
Connecticut to enter into any such litigation or negotiation prior thereto fo protect the interests of the State and the
State may so enter.

(f) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this
contract and as they may be adopted or amended from time to time during the term of this contract and any
amendments thereto.

This section is inserted in connection with subsection (2) of Section 4a-60a of the Connecticut General Statutes, as
revised.

(@) (1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual orientation,
in any manner prohibited by the laws of the United States or of the State of Connecticut, and that employees are
treated when employed without regard to their sexual orientation; (2) the contractor agrees to provide each labor
union or representative of workers with which such contractor has a collective bargaining agreement or other
contract or understanding and each vendor with which such contractor has a contract or understanding, a notice to
be provided by the Commission on Human Rights and Opportunities advising the labor union or workers'
representative of the contractor's commitments under this section, and to post copies of the notice in conspicuous
places available to employees and applicants for employment; (3) the contractor agrees to comply with each
provision of this section and with each regulation or relevant order issued by said commission pursuant to Section
46a-56 of the Connecticut General Statutes; (4) the contractor agrees to provide the Commission on Human Rights
and Opportunities with such information requested by the Commission, and permit access to pertinent books,
records, and accounts concerning the employment practices and procedures of the contractor that relate to the
provisions of this section and Section 46a-56 of the Connecticut General Statutes.
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(b) The contractor shall include the provisions of subsection (a) of this section in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be binding
on a subcontractor, vendor, or manufacturer unfess exempted by regulations or orders of the Commission. The
contractor shall take such action with respect to any such subcontract or purchase order as the Commission may
direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with Section
46a-56 of the Connecticut General Statutes; provided, if such contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the Commission, the contractor may
request the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests
of the State and the State may so enter.

(c) The contractor agrees to comply with the regulations referred to in this section as they exist on the date of this
contract and as they may be adopted or amended from time to time during the term of this contract and any
amendments thereto.

. Executive Orders. The Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of
Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings and
Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning violence in
the workplace, all of which are incorporated into and are made a part of the Contract as if they had been fully set
forth in it. At the Contractor’s request, the Client Agency shall provide a copy of these orders to the Contractor.
The Contract may also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13,
2006, concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April
17, 2006, concerning procurement of cleaning products and services, in accordance with their respective terms and
conditions,

1. The contractor agrees to abide by such Executive Orders.

2. The State Contracting Standards Board may review this contract and recommend termination of the contract for
a violation of the State Ethics Code (Chapter 10 of the general statutes) or section 4a-100 of the general statutes,
or wanton or reckless disregard of any state contracting and procurement process by any person substantially
involved in such contract or state contracting agency.

3. This contract may be cancelled, terminated or suspended by DPW or the State Labor Commissioner for
violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal law
concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this contract.
The State Labor Commissioner shall have continuing jurisdiction regarding contract performance concerning
nondiscrimination and listing all employment openings with the Connecticut State Employment Service until the
contract is completed or until the contract is terminated prior to completion,

4. The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and Rules
issued by the State Labor Commissioner to implement Executive Order No. Three, and that the contractor will
not discriminate in its employment practices or policies, will file all reports as required, and will fully cooperate
with the State of Connecticut and the State Labor Commissioner.

5. This contract may be cancelled, terminated, or suspended by DPW or the State for violation of or
noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include a copy of Executive
Order Sixteen, and the requirement to comply with said order, in all contracts with its contractors,
subcontractors, consultants, subconsultants and vendors.

. This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy (“Policy™)
and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that the contractor,
its employees, contractors, subcontractors, consultants, subconsultants, or vendors engage in behavior prohibited
by the provisions of the Policy (a copy of the Policy is attached to this contract as Exhibit A). The contractor
agrees to include a copy of the Policy, and the requirement to prevent behavior as defined in such Policy, in all
confracts with its contractors, subcontractors, consultants, subconsultants, and vendors.

. The Summary of State Ethics Laws posted on the DPW home page (http://www.ct.gov/dpw/site/default.asp), and
as may be revised from time to time, is incorporated herein by reference as if fully set forth herein. This Summary
may be found by clicking on “Affidavits."
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AA.LARGE STATE GOVERNMENT CONTRACTS

If the Engineer is a large state contractor, the Engineer shall comply with the provisions of Section 4-61dd of the
Connecticut General Statutes, as may be revised.

1. “Large state contract” and “Large state contractor” shall have the same meanings as set forth in Section 4-
61dd(g) of the Connecticut General Statutes, as may be revised.

2. Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an
officer, employee, or appointing authority of a large state contractor takes or threatens to take any personnel
action against any employee of the contractor in retaliation for such employee’s disclosure of information to
the Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of Section 4-
61dd of the Connecticut General Statutes, the contractor shall be liable for a civil penalty of not more than
five thousand dollars for each offense, up to a maximum of twenty per cent of the value of the contract. Each
violation shall be a separate and distinct offense and in the case of a continuing violation each calendar day’s
continuance of the violation shall be deemed to be a separate and distinct offense. The executive head of the
state or quasi-public agency may request the Attorney General to bring a civil action in the Superior Court
for the judicial district of Hartford to seek imposition and recovery of such civil penalty.

3. Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
contractors in a conspicuous place that is readily available for viewing by the employees of the contractor.

BB. ANNUAL CERTIFICATION

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission
letters, then the Engineer shall annually submit, on or within two (2) weeks of the anniversary date of the
execution of this contract, a completed annual contract certification to Room 437, 165 Capitol Avenue, Hartford,
CT 06106, to the attention of the Contracts Secretary. For the purposes of this section, the execution date of the
contract shall be the date the Commissioner of DPW signs the contract.

CC. CONNECTICUT LAW

It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws of the
State of Connecticut.

DD.APPROVAL OF THE STATE PROPERTIES REVIEW BOARD

As provided in Connecticut General Statutes Section 4b-23(i), it is essential for the Engineer contracting with the
Department of Public Works to understand that the approval of the State Properties Review Board must be granted
before the Engineer's task can begin. By providing service without a properly executed task letier under this
contract, the Engineer accepts the risk that payment will not be made by the State of Connecticut.

EE, CAMPAIGN CONTRIBUTION RESTRICTION PROVISION

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or more or a
combination or series of such agreements or contracts having a value of $100,000 or more, the authorized
signatory to this Agreement expressly acknowledges receipt of the State Elections Enforcement Commission’s
notice advising state contractors of state campaign contribution and solicitation prohibitions, and will inform its
principals of the contents of the notice. See Attachment [SEEC Form 11},

FF. APPROVAL OF THE ATTORNEY GENERAL’S OFFICE

This contract shall become effective when it is approved as to form by the Attorney General of the State of
Connecticut, the Deputy Attorney General of the State of Connecticut, an Associate Attorney General of the State
of Connecticu, or an Assistant Attorney General of the State of Connecticut.
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IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the DPW, and the Engineer have
executed this contract.

Attested by: State of Connecticut

BY:W/“&WE

Raeanne V. Curtis
Its Commissioner
of the Department of Public Works

Date signed: E-b -7 il

Witness

Edward G- Omis, P.E.i .-
Its Senior Vice Py side NOuly Authorized

Withess ! joyceM. Moskal
Approved asto/z A

ASSOG T ;_ C:.‘GZPJL Attomey General

st 6/1/0T
/ [
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