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Standard Form of Agreement Between Owner and Construction Manager-At-Risk (CMR)
For Guaranteed Maximum Price (GMP) ..

This document has been prepared by the State of Connecticui Depariment of Construction Services for use in connection
with its own construction projects. Poriions of this document have been derived from AIA A121 CMC - 2003 edition.
Reproduction of the material herein or substantial quotation of its provisions is done through payment for annual licensing
of the AIA standard efectronic documents by the State of Connecticut Department of Public Works.

AGREEMENT  made as of the A N day of ul ‘_‘§ in the year of 2011
BETWEEN:

State of Connecticut
Depariment of Construction Services
165 Capitol Avenue, 4th Floor
Hartford, CT 06108
A DRty
Acting herein by its ‘Commissioner of the Department of Construction Services, hereinafier referred fo as the Owner
{Owner), under the provisions of Sections 4-8, 4b-1 and 4b-103 of the Connecticut General Statutes, as revised;

And

Gilbane Building Company

208 New London Turnpike

Glastonbury, Conneclicut 06033

hereinafter referred to as the Construction Manager at Risk (CMR).

WHEREAS all references in this Agreement to the “Department of Public Works” (‘DPW") shall be deleted
and the "Department of Construction Services” (“DCS") shall be substituted for the "Department of Public
Works” and shall have the same meaning and effect as the “Department of Public Works.” The statutory
authority, duties and responsibilities of the DPW relating to this Agreement are consolidated into the DCS.

The Project Is:

H.C. Wilcox Technical High School

298 Oregon Road

Meriden, Connecticut 06451

and is hereinafter referred to as the Project
The Project Number is: r
BI-RT-843 CMR

The Architect is:

Tai Soo Kim Partners
Hartford Square West

148 Whllys Street - Suite 1
Hartford, CT 06106

And is hereinafter referred to as the Architect

The Owner and CMR Iagree as sef forih below:
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ARTICLE 1 GENERAL PROVISIONS

1.1

1.2

1.3

1.4

RELATIONSHIP OF PARTIES

The CMR accepts the relationship of trust and confidence established with the Owner by this Construction
Manager at Risk Agreement {the "Agreement"), and covenants with the Owner to furnish the CMR's reasonable
skill and judgment and to cooperate with the Architect in furthering the interests of the Owner. The CMR shall
furnish construction administration and management services as further described herein and use the CMR's
best efforts to perform the Project in an expeditious and economical manner consistent with the interests of the

Owner.

GENERAL CONDITIONS

The General Conditions of the contract shali be the General Conditions of the Contract for Construction - CMR,
Department of Pubic Works, State of Connecticut, Section 00 72 23 (the "General Condifions"), a copy of which
is attached hereto as Exhibit C and incorporated herein in its entirely by this reference. For the Project, as that
ferm is defined in General Conditions Article 1, the General Conditions shall apply. The term Construction
Manager at Risk {"CMR") is mare fully defined in General Conditions Ariicle 1.

if a conflict exists between this Agreement and the General Condilions, the ferms and conditions of this
Agreement shall govern. This Agreement contemplaies the crealion of a Guaranteed Maximum Price
Amendment (the "GMP Amendment"}, the form of which is aftached hereto as Exhibit A. If a conflict exists
between the GMP Amendment and this Agreement, the terms and conditions of the GMP Amendment shall
govern, with the Assumptions and Clarifications (Exhibit C to the GMP Amendment) having the highest level of
priority of all the Contract Documents. Thereafter, the order of precedence of Contract Documents shall be in
accordance with General Conditions Article 3. The ferm "Confract Documenls" as used in this Agreement and
as further defined in General Conditions Article 1 shall include:

A this Agreement;

2 the General Conditions;

3 the Department of Public Works Division 01 General Requirements- CMR f{the "General
Requirements");

4 Drawings;

5 Specifications;

.6 the Owner's Request for Qualifications and Request for Proposals for the Project and any addenda

therefo,
the CMR's Proposal and addenda, as required; and
any other documents listed in this Agreement and modifications thereto issued after execution of this

Agreement.

Each of the Contract Documents is more particularly described in General Conditions Article 1. The Contract
Documents are incorporated herein and made a part of this Agreement. The term “Contract Sum® as used in this
Agreament and the General Conditions shall mean the Guaranteed Maximum Price ("GMP" when it is
established in accordance with this Agreement. The ferm "Work" as used in this Agreement is defined in
General Conditions Arlicle 1.

The CMR shall identify key staff to be assigned to the Project, which staff shall be listed in Exhibit B to this
Agreement, the "CMR — GMP Cost Allocation Guide" (the "Cost Aliocation Guide”) incorporated herein by
reference. Listed individuals shall be the same individuals identified in the CMR'’s Proposal, as accepted by the
Owner, and shall remain assigned for the duration of the Project unless the Owner approves of their removal or
substitution in writing. The Owner shall have the right to direct that any of the CMR’s staff assigned to the
Project be removed and/or replaced at any time.

The Cost Aliocation Guide may not be revised, modified or supplemented, nor may any of the costs set forth in
the Cost Allocation Guide as a Construction Phase Services Cost be required of a trade contraclor, with the
exception of, and provided prior express written approval of the Owner has been received for, certain trade
contractor scopes of service consistent with industry practice and project conditions.

B0~

ARTICLE 2 CONSTRUCTION MANAGER AT RISK RESPONSIBILITIES

The CMR shall perform the services described in this Article. The services lo be provided under Sections 2.1 and 2.2
conslitute the Preconstruction Phase Services. If the Owner and CMR agree after consultation with the Architect, the
Construction Phase may commence before the Preconstructlon Phase is completed, in which case both phases will

proceed concurrenily,
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PRECONSTRUCTION PHASE

2.1.1

2.1.2

2.1.4

PRELIMINARY EVALUATION
The CMR shall provide a preliminary evaluation of the Project requirements and Project budget. Such
preliminary evaluation shall be submitted to the Owner in a form and format acceptable to the Owner.

CONSULTATION

The CMR with the Architect shall jointly schedule and atiend regular meetings with the Owner. The
CMR shall consult with the Owner and Architect regarding site use and improvements and the selection
of materials, building systems and equipment. The CMR shall provide recommendations on
construction feasibility; actions designed to minimize adverse effects of labor or material shorlages; time
requirements for procurement, installation and construction completion; and faclors related to
construction cosf, including eslimaies of aliemalive designs or materials, preliminary budgets and
possible savings.

PRELIMINARY PROJECT SCHEDULE

When Project requirements described in Section 3.1.1 have been sufficiently identified, the CMR shall
prepare, and periodically update, a Preliminary Project Schedule, as further described in Section 01 32
16.13 CPM Schedules - CMR of the General Requirements, for the Architect's raview and the Owner's
approval. The CMR shall obiain the Architect’s approval of the poriion of the Preliminary Project
Scheduie relating to the performance of the Architect's services. The CMR shall coordinate and
integrate the Preliminary Project Schedule with the services and aclivities of the Owner, Architect and
CMR.

As design proceeds, the Preliminary Project Schedufe shall be updaled fo indicate: Proposed activity
sequences and durations, milestone dates for receipt and approval of pertinent information; submittal of
a GMP proposal, preparation and processing of shop drawings and samples, delivery of materials or
equipment requiring ong-lead-time procurement; Owner's occupancy requirements showing portions of
the Project having occupancy pricrity, and proposed dates for Substantial Completion and Acceptance
as those terms are defined and described in the General Conditions and Section 7.2 of this Agreement;
and work preceding submission and approval of the GMP consisting of the Project Elements of site
preparation and demolition as further described in Section 2.1.6.8 herein. The term "Project Elements”
as used in this Agreement shall refer to the permanent structures, site improvements and other
permanent developments at the site specifically defined and specified in the Contract Documents. The
Project Etements may constitute the whole or part of the Work and are defined in General Conditions
Article 1. If Preliminary Project Schedule updates indicate that previously approved schedules may not
be met, the CMR shall make appropriate recommendations to the Owner and Architect and take all
steps necessary to ensure completion of the aspects of Work within its coniral and within the time
period required by the Contract Documents. Al Preliminary Project Schedules shall contain the items
and be in the format as directed by the Owner.

2.1.3.1 The CMR shall prepare a project Construction Schedule as defined and described in General
Conditions Article 1 and Aricle 11, concurrent with the initiation of the trades bidding process
more fully described in Section 2.1.6 herein. This Construction Schedule will be reviewed with
the Owner and the Architect to identify the anticipated dates for key milestones related to
required permits, approvals and funding. All Construction Schedules shall contain the items
and be in the format as directed by the Owner.

PHASED CONSTRUCTION

The CMR shall make recommendations to the Owner and Architect regarding the phased issuance of
Drawings and Specifications fo facilitate phased construction of the Work, if such phased construction is
appropriale for the Project, taking into consideration such faclors as savings, time of performance,
availability of labor and materials, and provisions for temporary facilities.

COST ESTIMATES

2.1.5.1 CMR shall prepare sufficiently detailed bid scopes, as more pariicutarly described in Section
00 54 13 of the Request for Proposal “Preconstruction Phase Supplemental Scope of
Services" ("PPSSS"), Subsection 8, "Bid Phase Services”. The PPSSS is made a part of this
Agreement pursuant to Article 1.2 herein. As used in this section, the phrase "sufficiently
detailed bid scopes” shall mean bid scopes that are adequate to allow competitive bidding on
the respective trade packages for Project Elements. In developing and preparing the bids for
frade packages, the CMR shall consider constructability, construction cost, sequence of
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construction, construction duration and means and methods of consfruction. Any and alf costs
incurred by the CMR as a part of such process, including the engagement of structural,
engineering or other consultants, shall be included in the CMR's Preconstruction Phase
Services Cost Lump Sum amount. In the event the bids for trade packages, as further
described in Section 2.1.6 herein, exceed Owner's budget, CMR shall value engineer and/or
provide a relevant scope reduction matrix, along with estimates for selected subsiantial scope
items, as needed,

2.1.5. 2 If any estimate submilted fo the Owner exceeds previously approved estimates or the Owner's
budget, the CMR shall make appropriate recommendations to the Owner and Architect to
reduce estimated cost to a level consistent with Owner's budget.

21.5.3 The CMR shali, in addition to the cost estimates, consult with Owner and Architect regarding
site logistics and a proposed plan for construction access; material staging and loading;
pedestrian access and safety; and compliance with relevant traffic ordinances during the
Construction Phase.

SUBCONTRACTORS AND SUPPLIERS

2.1.6.1 Bidding and Award of Subcontracts. The CMR shall review with the Owner the CMR's
bidding procedures and bidder criteria and shall establish a schedule for the competitive
bldding and awarding of Subcontracts, to be conducted separately for each of the Project
Elements, in accordance with all applicable federal and state requirements. The Project
Elements may constitule the whole or part of the Work. The CMR shall use all reasonable
means and efforts to develop the interest of qualified Subcontractors in the Project.

A The CMR shall include in its stibcontractor bid documents the following requirements:

A For work to be performed with an estimated value in excess of Five

Hundred Thousand Dollars { $500,000.00 }, the subcontractor shall be

prequalified in the State of Conneclicut Department of Administrative
Services classification noted on the pertinent Invitation to Bid,

.2 the bid shall be accompanied by a bid bond or ceriified check in an amount

which shall be Ten Percent { 10% ) of any bid for work with an estimated

value of at least Fifty Thousand Dollars ( $50,000.00 ). If the bidder is a

small contractor or minorily business enterprise pursuant to Connecticut

General Statutes Section 4a-60g and further described in Appendix | to this

Agreement "Administrative and Stafitory Requirements™ (“Appendix 1"}, it

may provide in lieu of a bid bond, a letter of credit in an amount equatl to Ten

Percent ( 10% ) of the bid amount if the estimated value is less than one

hundred thousand dollars and in an amount equal fo Twenty-Five Percent (

25% ) if the estimated value is one hundred thousand dollars or greater; and

.3 the bidder shall possess experience with projects of a similar nature and
scope. ’
2 The Bid documents and any relevant notices or adveriisements shall set forth al! of

the CMR's submission requirementis for the bid packages and shall clearly list those
requirements the omission of which shall result in a bid rejection. In addition, the Bid
documents shall include, prominently placed, the foliowing language: "The CMR is
authorized to waive minor irregularities which it considers in the best interest of the
Project, provided the reasons for any such waiver are sfated in writing by the CMR
and made a part of the coniract file."

The CMR shall invite bids and give notice of opportunities to bid on Project Elements by advertising, at
least once, in one or more newspapers having general circulation in the State of Connecticut. Bids
shall be directed to the CMR at the address indicaled in the aforementioned adveriisements. Bidders
shall be prequalified pursuant to Connecticut General Statutes Section 4a-100 through the State of
Conneclicut Department of Administrative Services, All advertisements, notices, scheduling notices,
addenda and/or communicaiions of any kind refevant to the bidding and award of contracis for Project
Elements shall be posted on the State of Connecticut Department of Administrative Services
Contracting Portal.

The CMR shall conduct pre-bid conferences, in coordination with the Owner's DPW Project Manager, to
familiarize prospective bidders with the Project and the bid documenis. The CMR shall assist the
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Architect with regard to responding to questions from bidders and with the issuance of addenda to the
bid documents. All responses o questions from bidders submitted prior or subsequent to pre-bid
conferences shall be in writing.  All bid opening dates and times shall be scheduled to accommedate
the presence of Owner's DPW Project Manager or other designated representative of the Owner, who
shall witness each bid opening and initial and date each bid.

A

Each bid shall be kept sealed until opened publicly on the date and at the time set forth in the
notice soliciting such bid. Such opening shall take place at a location to be selected by the
CMR and approved by the Owner. The CMR will analyze all bids and proposals to verify that
the proposals are complete, that no unacceptable qualifications are made, that. the bidders
meset all CMR's criteria to the extent that it is in the best interest of the Project, and that the
bidders have included the essential and qualitative information specified by the CMR in its bid
documents. The CMR may waive minor irregularities in the bid documents.

Within Seven (7) days of any bid opening, the CMR shall make available for review by bidders
all bid packages at a location within the State of Connecticut to be designated by the CMR. A
notice in prominent typeface describing such location shall be displayed in a visible place ai
the bid opening.

The CMR is responsible for ensuring an adequate number of bids received for each advertised
bid package through careful scope preparation and combination and/or separafion of work, as
required. In the event the CMR wants to recommend award of a package that received fewer
than three (3) bids, CMR must describe in wiiling the following:

A detailed explanatlon of efforts made by the CMR;

.2 the number of contraciors provided with the hid information;

3 any information the CMR may have acquired as fo reasons for the low number of bids
received; and

A that the pricing received from the contractor fo be recommended is competitive and

reasonable according to industry standards and the Project estimale.

Prior to CMR's recommendation 1o Owner for approval of a coniract, the CMR shall review any
of Owner's performance refated files or evaluations pertinent to the recommended award. The
CMR shall, after consultation with and approval by the Owner, award any contracts for Project
Elements to the responsible, qualified, and approved subcontractor submitting the lowest bid in
compliance with CMR's bid requirements and procedures. The CMR shall not be eligibie to
submit a bid for any Project Element contract work.

The CMR shall resolve any issues that may arise relevant to the bidding process including
bidder qualifications, bidder responsibility, and bid protests or disputes and shall be
responsible for any and all costs incwrred as a result thereof, including any administrative or
professional costs incurred fo resolve such issues extra-judtclaily and any and all costs related
to legal proceedings commenced in state or federal cour in Connecllcut as a result of a
Project Element irade confractor bid challenge.

The resolution of any issues referenced herein that will result in either a change fo the award
of contracts of Project Elements to a responsible qualified contractor or to the agreed upon
GMP for the cost of construction shall require prior consultation with, and approval by, the
Owner.

The CMR shall notify Owner within Five ( § ) days of the dale the CMR received notice of a
Judgment entered in a legal proceeding upholding a challenge by a non-recommended bidder
or of a proposed resolution to a pending challenge by a non-recommended bidder.

If the judgment or proposed resolution will, or potentially will, cause or result in a defay 1o the
Project, an impact to the Project Schedule or a change in a recommended bidder submitted
with the previously approved GMP Amendment; then within thirty { 30 ) days of providing the
five (b) day nolice menticned above, the CMR shall submit to Owner a written explanation
setting forth in detail the following items, as appropriate: the nature and extent of the delay;
the impact to Project Schedule; the change in recommended subcontract; the proposed
change to the GMP. The proposed change to the GMP shall conform to the reguirements of
Section 5.3 of this Agreement and be in accordance with Arlicle 13 of the General Conditions,
except that any proposed decrease to the GMP shall be promptly administered through a
deduction by a Change in Work pursuant to Section 2.2.8 herein and Article 13 of the General
Conditions, with any savings reverting to the CMR’'s Contingency.
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Any resulfant increase to the GMP shall be funded by and through the CMR Contingency up fo
One Hundred Thousand Doliars ( $100,000.00 ). If the increase exceeds One Hundred
Thousand Dollars { $100,000.00 ) then the Owner's Contingency shall be used to fund the
ameount in excess of One Hundred Thousand Dollars { $100,000.00 }. The tolal maximum
amount that can be uiilized from the CMR Contingency for any and all increases to the GMP
resulting from delays, impacts to the Project Schedule or change in recommended bidders is
limited fo One Hundred Thousand Dollars { $100,000.00 }, with the balance of any such
increases being funded through the Owner's Contingency.

it shall be a condition precedent, however, prior to funds being utilized from the Owner's
Contingency for increases in the GMP due to the afore-mentioned reasons, that the CMR has
acted in good faith and in a reascnably competent manner, and has cansulted with the Owner
In regard to any such bid process matter, and has complied with all notice requirements set
forth in this section,

The term "Owner's Conlingency" as used in this Agreement shall refer to funds controlled
exclusively by the Owner and which are not a part of the GMP. Such funds shall not be
considered to be used or held for the benefit of the CMR and are not accessible to the CMR
without:

A prior written approval of the Owner; and
2 a formal Change Order submitted pursuant to Section 5.1.2 herein and General
Conditions Article 13.

Additional Construction Phase Services Costs resulting from an aforementioned delay, change
in recommended bidder or impact to Project Schedule shall require prior review and approval
by the Owner and shall comply with the provisions set forth in Section 5.1.2 herein and Article
13 of the General Conditions.

Notwithstanding anything to the contrary in the foregoing, in the event that the CMR is
determined by judicial authority in connection with its supervising, controlling, managing and
resolving any issue arising from, involving or related to the bidding process, including bidder
qualifications and bidder responsibility, to have acted in bad faith or in an arbitrary and
capricious manner or with Intentional or reckless disregard of the law, or to have acled in a
fraudulent manner; the CMR shall be responsible, to the extent directly caused by said bad
faith, arbitrariness and capriciousness, intentional or reckless disregard of the law, or fraud, for
any resulting defay or impact on the Project Schedule and shall cover any increase in the Cost
of the Work at its own expense exclusively.

2.1.6.4 Notwithstanding the foregoing Subsecfion 2.1.6.3, and as set forth in all pertinent bid advertisements
and notices, the following conditions shalt render a bid invalid and rejected by the GMR:

2.1.6.5

A

the subcontractor, if submitting a bid for work to be performed with an estimated value in
excess of Five Hundred Thousand Dollars { $500,000.00 ) is not prequalified in the State of
Connecticut Department of Administrative Services requisite classification noted on the
pertinent Invitation to Bid;

the bid is not accompanied by a bid bond or certified check in an amount which shaill be Ten
percent { 10% ) of any bid for work with an estimated value of at least Fifty Thousand
Dollars { $50,000.00 }, or if the bidder is a small coniractor or minority business enterprise
pursuant to Connecticut General Slatules Section 4a-60g, it has not provided in lieu of a bid
bond a letter of credit in an amount equal o Ten Percent { 10% ) of the bid amount if the
estimated value is less than one hundred thousand dollars and in an amount equat to Twenty-
Five Percent ( 256% }, if the estimated value is one hundred thousand dollars or greater;

the hidder appears on the State of Connecticut Depariment of Labor Debarment List.; andior
the bidder does not provide a requirement or qualification, the omission of which the CMR
clearly stated in all bid solicitation communications would be grounds for bid rejection without
allowance for waiver.

Aspects of the Work which are not Project Elements, not included in the Consfruction Phase
Services Cosis described in Section 6.1 herein, and not otherwise in included as an allowance
under this Agreement, shall be awarded through a compeiitive process by which the CMR
shall obtain quotes from no fewer than Three (3 ) fims. In the event the CMR obtains fewer
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than Three ( 3 ) quotes, the CMR must explain in writing the reasons therefor, if the CMR
does not select the lowest price, the CMR must justify in writing its basis for its selection. All
seleclions are subject to consultation with, and approval by, the Owner. Any Issues arising
from the award process descnbed in this Section 2.1.8.5 shail be resolved by the CMR at its
own cost.

The CMR shall be solely and fully responsible for the performance of each of the

Subcontractors and shall indemnify and hold harmiess the Owner from and against any and all

additional costs and liability in excess of the GMP incurred as a result of faifure of any

" Bubcontractor to perform in accordance with the applicable Subcontract or the performance of

such Subcontracter in a negligent manner. In no event will any cost or éxpense resulting in

any manner from the negligence, fault, breach or failure of any Subcontractor to perform be a

Cost of the Work as defined in this Agreement,

A The CMR shall compile evaluation Information for each subcontract dunng the
performance of the subcontract and shall submit the evaluation information in a
format acceptable to the Owner to the DPW Project Manager at Fifty Percent { 50% )
completion and One Hundred Percent ( 100% ) completion of each subcontract,

The CMR shall, after obtaining the wriften consent of the Owner as to the accepiability of each
Subconlractor, award and execute Subcontracts with the successful bidders in accordance
with applicable laws, regulations and ordinances. The terms of each Subcontract and the
award of such confracts shall be fully in accordance with this Agreement and are subject to the
prior approval of the Cwner. Any selection and/or rejection of any bid must be approved by the
Owner, Upon Owner's request, CMR shall provide copies of any and all Subcontracts to
Owner for review.

Construction work shall not begin prior o determination of the GMP as hereinafter described. At its sole
discretion and in accordance with Connecticut General Statutes Section 4b-103, the Owner may direct
the CMR to proceed with the Project Elemenis of site preparation and demolition, or portions thereof,
that have been previously put out fo bid and awarded, pricr to submission and approval of the GMP.
The specific services and scope of work to be performed will be described in one or more "Work
Authorization Crders” {"WAQ"). as that term Is defined in General Conditions Article 1. The form of the
WAQ is attached hereto as Exhibit D. The terms and conditions of this Agreement shall be considered
a part of any WAO that the Owner may issue to the CMR, and such WAO shall be subject to the mutual
agreement of the Owner and the CMR. A WAO is an authorization to perform the services and scope of
work described therein and for the total amount set forth therein, which amount shall be factored into
the GMP. Such amount of the WAO shall be determined as previously bid and awarded and not
pursuant to Seclion 4.1 of this Agreement.
| in the event the Owner and CMR cannct agree tc a GMP or funds are not available
for the continuance of the CMR's services pursuant fo Seciion 9.2.6 of the
Agreament, the Owner is obligated to pay for the work performed pursuant to the
WAO and as determined by the Owner, but in no event exceeding the amount set
forth on such WAQO. Any additional costs incurred by the CMR in the prosecution of
such work shall be the obligation of the CMR. Prior to the performance of any work
specified in a WAO, CMR shall provide Owner with proof of proper insurance and the
required payment and performance bonds, in accordance with Ariicle 8 herein,

2 A 'WAQO shall not constitute: _
A a Notice to Proceed or the siart of the Construction Phase as described in
Section 2.3.1.1 of this Agreement;
.2 the start of days io Substantial Completion or increase in Construction
Phase Services Costs as described in Sections 2.2.4.7 and 6.1 respeclively
of this Agreement;
3 evidence of any approval or funding of the GMP,

LONG-LEAD-TIME ITEMS

The CMR shall recommend to the Owner and Architect a schedule for procurement of long-lead-time
ltems which will constitute part of the Work as required to meet the Projeet schedule. If such Jong-lead-
time items are procured by the Owner, they shall be procured on terms and conditions acceptable to the
CMR. Upon the Owner's acceptance of the CMR's GMP proposal, all contracts for such items shall be
assigned by the Owner lo the CMR, who shall accept responsibility for such items as if procured by the
CMR. The CMR shall expedite the delivery of long-lead-time items,
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EXTENT OF RESPONSIBILITY

The CMR does not warrant or guarantee estimates and schedules except as may be included as part of
the GMP. However, CMR will exercise due diligence in providing and updating schedules so as to
include such actions as are reasonably anticipated and necessary to achisve the Substantial
Completion and Accepiance dates for the Project. The recommendations and advice of the CMR
concerning design altematives shall be subject to the review and approval of the Owner and the
Owner's consultants it is not the CMR's responsibility to asceriain that the Drawings and Specifications
are in accordance with applicable laws, staiutes, ordinances, building codss, rufes and regulations.
However, if the CMR becomes aware that poriions of the Drawings and Specifications are at variance
with applicable laws, staiutes, ordinances, building codes, rules and regufations, the CMR shall
promplly notify the Architect and Owner in writing.

ADMINISTRATIVE, STATUTORY REQUIREMENTS, EQUAL EMPLOYMENT OPPORTUNITY AND
AFFIRMATIVE ACTION ’

The CMR shall comply and shalt use reasonable efforis to cause all Subcontractors to comply, with
applicable laws, regulations and special requirements of the Contract Documents regarding equal

‘employment opportunity and affirmative action programs, sei forth in Appendix |, attached herelo and

incorporated herein in its entirely. The CMR shall present to, and review with, the Owner, any
submissions relative to such administrative and statutory requirements prior to any submission by the
CMR to the appropriate governmental agencies. In particular, the CMR shall present to, and review
with, the Owner its set-aside program and Affirmative Action Plan prior to submission to the relevant
agencies. :

GUARANTEED MAXIMUM PRICE PROPOSAL AND CONTRACT TIME

2.21

2,22

223

After the Drawings and Specifications are sufficiently complete and not more than Sixty ( 60 ) days {or
such time frame as otherwise agreed o by the Owner and CMR) afler CMR has received bids from
Subcontractors and suppliers representing at least Ninety Percent ( 90% ) of the Subcontractor bids for
the Project Elements, the CMR shall propose a GMP. As used in this Section, the phrase “sufficiently
complete” shall mean Drawings and Specifications that are adequale to describe the Work in graphic
and writlen form and that have been approved by the Owner. The sufficiently complfete Drawings and
Specifications shall be suitable for submission for all Permits and Approvals. The CMR shall advise the
Owner as fo the completeness of these documents. The Drawings will graphically depict the Work; i.e.,
plans, elevations, sections, details, schedules and diagrams. The Specifications will contain the written
requirements for materials, equipment, systems, standards, and workmanship for the Work, and the
performance of related services. GMP shall mean the sum of the Cost of the Work as developed by the
CMR and the CMR Fee for the construction and post-construction phase work, including all sales, use
and consumer and other taxes required by law; all other fess, general conditions, bonds, required
permits and insurance; tcols, construction machinery, and temporary facilities required at the
construction site; and all other facilities and services necessary for the proper execution and completion
of the Work, whether temporary or permanent, and whether or not incorporated in the Work. The GMP
and the Substantial Completion and Acceptance dates, as shown in the GMP Amendment and the
Assumptions and clarifications, shall not exceed the Owner's maximum Cost of the Work Budget and
schedule for the Project,

As the Drawings and Specifications may not be finished at the time the GMP proposal is prepared, the
CMR shall provide in the GMP for further development of the Drawings and Specifications by the
Architect that is consistent with the Centract Documents and reasonably inferable therefrom.

2.2.21 The GMP is not intended to include material changes in scope, systems, kinds, qualities,
quantities of material, finishes or equipment from that which is shown or reasonably inferred
from the information in the Contract Documents upon which the GMP is based, subject to the
Assumptions and Clarifications. Such changes, if required, are excluded because they would
warrant an adjustment to the GMP by Change Order.

The Cost of the Work shall include the CMR's Contingency, which shall be a sum equal to Four
Percent { 4% ) of the Cost of the Work developed and established by the CMR and approved by the
Owner for the CMR's exclusive use to cover costs arising under Section 2.2.2 and other costs which are
properly reimbursable as a Cost of the Work but not the basis for a Change Order.

Use of CMR’s Contingency to cover costs described in this Section shall incluzde but not be limited to,
costs associated with matters related to:
2.2.31 estimaling errors;
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2.2.3.2 ftrade huy-out differentials;

2.2.3.3 unanficipated market conditions, including price escalation after the GMP is accepted through
the GMP Amendment fo this Agreement;

2.2.3.4 labor and material market conditions;

2.2.3.5 interface and coordinating omissions between various Subcontractor packages;
2.2.3.6 overtime andfor shiftwork; '

2.2.3.7 acceleration andfor expediting and/or schedule recovery for CMR;

2.2.3.8 correcting defective, damaged, and/or nonconforming work, provided CMR makes an effort to
first recover such costs from the responsible Subcontractor, Subcontractor's surety, andfor
vendor,;

2.2,3.9 design errors or omissions that are the respensibility of the CMR;
2.2.3.10 bidder, Subcontractor, and vendor defaults;

2.2.3.11 professional expenses incurred to obtain guidance, consultation, and recommendation,
provided that such expenses are limited to issues that;

A relate primarily and directly to the performance of the Work or the Cost of the Work;

2 do not arise primarily and directly from the bidding process;

.3 do not concern or involve any matter between and among the CMR, Owner and/or
Architect;

N do not concern, or were not incurred as part of, litigation matters; and,

5 have received Owner's prior writen approval which shall not be unreasonably
withheld; and

2.2.3.12. losses not covered by insurance, including insurance deductibles not resulting from )

the neglect or negligence of the CMR or its Subcontractors.

Except as provides in Adticle 2.1.6.3.5 herein, the CMR’s Contingency shali not, be used to fund
changes in the Work as described in General Conditions Article 13 including any adjustments to any of
the aflowances included in the GMP, nor shall it be used to fund costs that result from the gross
negligence or wiliful misconduct of CMR. CMR shall furnish documentation evidencing expenditures
charged fo the contingency and the reasons therefor. The CMR shall keep full and detalled records
regarding costs used from the CMR’s Contingency and the accouniing and control systems for such
costs shall be in accordance with generally accepted accounting principles acceptable fo the Owner,
and Owner shall be provided access to such records upon prior notice and as further provided under
General Conditions Arficle 25. Any savings to a Project Efement bid subsequent to iis Inclusion as part
of the determination of CMR’s GMP proposal, as approved by the Owner, shall be added to, and
become a pari of, the CMR’s Contingency. Any unused CMR's Contingency as of the date that Final
Payment is determined, shall revert to the Owner.

No expenditures from the CMR’s Contingency shall be paid without prior notice to the Owner and
written approval of the Owner, whose approval will not be unreasonably withheld for any expenditure
charged fo the CMR’s Contingency in excess of Twenty Thousand Dollars ( $20,000.00 ). For any
expenditure charged to the CMR’s Contingency equal to or less than Twenty Thousand Dollars
($20,000.00 ), the Owner's approval is not required. The CMR shall account to the Owner for the
allocation of the CMR'’s Contingency on a monthly basis in a manner acceptable to the Owner.

2.24.1 The CMR’s Contingency is not available and shall not be used for any of the following:

A Payment of liquldated damages, reimbursement of additional consultant services due
to deficient or delayed work, or similar back charges or damages from the Owner
caused by the CMR.

2 Any costs identified in this Section that are recovered by the CMR from insurance,
Subcontractors or suppliers, or other sources.

.3 To supplement the CMR's own office or field staff, beyond the levels or commitment

originally agreed to, without the prior written consent of the Owner.

2.2.4.2 When all of the funds in the CMR's Contingency are expended or in the event thal the Cost of
the Work exceeds the GMP and any adjustments as may be due under the terms of this
Agreement; the CMR shall continue to perform at no additional cost fo the Owner until the
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Work is complete. The CMR shall be responsible for paying all costs in accordance with the
terms of this Agreement that may be necessary to complete the Work, even if such amounts
are in aggregale in excess of the GMP.

BASIS OF GUARANTEED MAXIMUM PRICE

The CMR shall include with the GMP proposal a written statement of its basis, which shall include:

2.2.51 A list of the Drawings and Specifications, including alf addenda thereto and the Conditions of
the Contract, which were used in preparation of the GMP proposal.

2.2.5.2 A list of allowances and a statement of their basis.

2.2.53 A detailed list of the clarifications and assumpfions made by the CMR in the preparation of the
GMP proposal to supplement the information contained in the Drawings and Specifications; i.e.
the Assumptions and Clarifications.

2,254 The proposed GMP, including a statement of the developed cost organized by trade
calegories, allowances, contingency, other verified costs and the CMR Fee, as defined in
Section 5.1.1 herein.

2.2.5.5 All costs incurred for work performed for site preparation and/or demolition and/or long Jead
items purchased pursuant to Section 2.1.7 of this Agreement prior to acceptance of the GMP
and any estimated costs for any items for which Subconiractor bids have not been received by
the CMR and which have not been approved by the Owner and documentation of the basis for
same,

2.2.5.6 A list of all Project Elements for which bids have been received by the CMR and which have
been approved by the Owner, which bids must represent at least Ninety Percent { 80% ) of
the Subcontractor bids for the Project,

2.2,5.7 The Date of Substantial Completion upon which the proposed GMP is based, and a schedule of
the Construction Documents issuance dales upon which the date of Substantial Completion is
based and a confirmation of the Liquidated Damages assessment in the amount Four
Thousand Seven Hundred Forty Dollars ($4,740.00) per day for each calendar day beyond
the established Substantial Complefion Date that the CMR fails to achisve Substantia
Completion.

2,.2.5.8 The Date of Acceptance upon which the proposed GMP is based, and a schedule of the
Construction Documents issuance dates upon which the date of Acceptance is based and a
confirmation of the Liguidated Damages assessment in the amount of Three Thousand —
Four Hundred and Thirty Dollars {$3,430.00),) per day for each calendar day beyond the
Ninety (90) calendar days of the established Substantial Completion Date that the CMR fails
to achieve Acceptance.

The CMR shall meet with the Owmer and Architect to review the GMP proposal and the written
statement of ils basis. Said meeting shall occur within Fourteen { 14 ) days of Owner's receipt of the
GMP Proposal. In the event that the Owner or Archilect discovers any inconsistencies or inaccuracies
in the information presented, they shafl promptly notify the CMR, who shall make appropriate
adjustments to the GMP proposal, its basis, or both.

Owner shall have the right to'accept or reject the GMP in s sole discration. Unless the Owner accepls
the GMP proposal in writing within Sixty { 60 ) days of the meeling described in Section 2.2.6, above,
and so notifies the CMR, the GMP proposal shall not be effective without written acceplance by the
CMR.

Prior lo the Owner's acceptance of the CMR's GMP proposal and issuance of a Notice to Proceed, the
CMR shall not incur any cost to be reimbursed as part of the Cost of the Wark, except as the Owner
may specifically authorize in wriling with the exception of those items provided for under Sections
2.1.6.8 and 2,1.7 of this Agreement.

Upon acceptance by the Owner of the GMP proposal, the GMP, the GMP basis, and the dates of
Substantial Compfetion and Acceptance shall be set forth in the GMP Amendment. The GMP shall be
subject to additions and deductions by a Change in the Work as provided in'the Contract Documents,
and the Dales of Substantial Completion and Acceptance shall be subject to adjustment as provided in
the Contract Documents.
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The Owner shall authorize and cause the Architect to revise the Drawings and Specifications to the
extent necessary to reflect the agreed-upon Assumptions and Clarifications contained in the GMP
Amendment. Such revised Drawings and Specifications shall be furnished to the CMR in accordance
with schedules agreed to by the Owner, Architect and CMR. The CMR shall notify the Architect and
Owner within Fourteen ( 14 ) days of being furnished with such revised Drawings and Specifications if
such revised Drawings and Specifications are inconsistent with the agreed-upon Assumptions and
Clarifications. Failure to notify the Architect and Owner within the aforementioned time frame shall
result in a waiver of any claim for increase in Cost of the Work.

The State of Connecticut is tax exempt pursuant to Conneclicut General Stafutes Section 12-412. The
CMR shall be responsible for reviewing the current regulations of the Depariment of Revenue Services.
The tax on materials or supplies exempted by such regulation shall not be included as part of the GMP.
A sales tax cerlificate will be provided by the Owner upon execution of the Coniract,

By proposing the GMP, the CMR warrants that it has the capability, in all respects, and the moral and
business integrity, reliability, technical ability, financial resources, management, superintendence,
equipment and malerials which will assure effective and efficient geod falth performance In full
compliance with the Contract Documents and with any and all schedules and milestone and completion
dates, that it has made allowances for normal inclement weather indigenous to the Project site, in is
eslimating, planning and scheduling of the Work. The CMR further acknowledges that the Conlract
Documents, if not complete, will be upon completion, appropriate and adequate to complete this Project
and for the construction of sound and suilable work, and that the GMP submitted is complete and
covers all of the Work shown or reasonably inferred and as specified or shown in the Contract
Documents. The CMR hereby cerifies that the Work shall be compleled, in place and in full accordance
with the Contract Documents, within the time limits specified,

CONSTRUCTION PHASE-

2.3.1

232

GENERAL
2.31.1 The Construction Phase shall commence upon the Owner's acceptance of the CMR's GMP
proposal and issuance of a Notice to Proceed,

2.3.1.2 The CMR shall ensure that all construction activities are performed efficiently and with the
requisite expertise, skill, quality and competence to satisfy the requirements of the Centract
Documents. The CMR shall at all times exercise complete and exclusive control over the
means, methods, sequences and techniques of construction,

2.31.3 The CMR shali estabfish and implement a program to monitor the quality of construction to
guard the Owner against defects and deficiencies in the Work. The CMR shall reject the Work
and fransmit to the Subcontractor or supplier a notice of non-conforming work with a copy of
such notice provided to Owner, when it is the opinion of the CMR that the Work does not
conform to the requiremenis of the Contract Documents. The CMR is not authorized as part of
this requirement to change, enlarge, relax, aller or release any requirement of the Contract
Documents or to approve or accepl any portion of the Work not performed in accordance with
the Coniract Documents. In the event a dispute arises regarding CMR's rejection of Work; or
in the event the Owner prefers to accept such Work, the provisions of General Conditions
Articles 21, 25 and 26 shall apply.

2.21.4 Notwithstanding the provisions of Section 01 45 00 of the General Requirements, the CMR
shall be fully responsible for the skilf of workers employed for the Project and for providing that
the quality of materials used for the Project is in conformance with the Contract Documents.

2.3.1.5 The CMR shall, if requested by the Owner, coordinate and oversee the work of third-party
contractors retained directly by the Owner.

ADMINISTRATION

23.2.1 The Work shall be performed under subcontracts or by other appropriate agreements with the
CMR. The CMR shall obtain competitive public bids in accordance with the provisions of
Sections 2.1.6.1 through 2.1.6.3 of this Agreement. Subcontracts shall be in a form accepiable
to the Owner.

A Each subcontract shall contain provisions that:
A require that such work be performed in accordance with the requirements of
the Contract Documents;
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waive all rights to subrogation against the Owner, Archilect, Owner's agents,
CMR, subcontraciors for damages caused by fire or other perils covered by
insurance obtained for or in place upon the Project;

require the Subcontraciors to carry and maintain insurance coverage in
accordance with the Coniract Documentis and file Cerificates of such
coverage, with the CMR,;

require.the Subconiractors to submit certificates of waiver of claims for work
completed by their respective Secondary Subcondractors, as that term is
defined in General Conditions Aricle 1, conditioned upon disbursement of
the progress payment next due and owing;

require that each Subcontractor pay any amounis due any of its Sub-
subcontractors whether for labor performed or materials furnished within
thirty (30) days after such Subcontractor received a payment from the CMR
which encompasses labor or materials furnished by such Subcontractor.

the Subcontractor or the Secondary Subcontractor's mark-up on change
orders to have committed maximum overhead and profit pursuant {o General
Conditions Article 13;

require submission to the CMR or the Subcontractor as the case may be, of
applications for payment on a form approved by the Owner together with
clearly defined Invoices and billings supporting all such applications under
each subhcontract to which the Subcontractor is a parly;

require each Subcontractor to furnish to the CMR in a timely fashion all
information necessary for the preparation and submission of the reporis
required herein;

require that each Subcontractor continue fo perform under its subcontract in
the event that the CMR s terminated and the Owner, at its sole option takes
as an assignment the subcontract and requests that the Subcontracior
continue such performance;

require each Subcontractor fo satisfactorily remove or stockpile ail debris
created by its activity pursuant to the discretion of the CMR;

provide that the subcontract should be assignable to the Owner;

require all performance and payment bonds issued by a Subcentractor on
the Project name the Owner and the CMR as dual obligees;

require that each Subcontractor cooperate with the Owner and CMR and
permit the Owner, CMR or a designated auditor or representative o review
and audif the Subcontractor's books and records In connection with any
costs charged to the Project and included in the price of any change orders;
require thal each Subcontractor agree to work overtime, add manpower, or
do whatever is necessary fo meet the milestone dates andfor Substantial
Completion dates, if in the opinion of the CMR any of the milestone dates
and/or Substantial Completion dates are in jecpardy as a result of such
Subcontractor,;

require that each Subcontractor agree that if in the opinion of the CMR, the
Subcontractor fails to take sufficlent action to preserve the milestone andfor
Substantial Completion dates after two days' written notice from the CMR,
the CMR may take whatever action he deems necessary to meet the
milestone andfor Substantial Completion dates and deduct all costs incurred
as a result of such action from the relevant subceniract; '
require that each Subcontractor include in its performance bonds, if required,
the language set forth in items .13 and, 14, above,

2.3.2.2 The CMR shall comply with the provisions of the Connecticut General Statutes (GCS) §49-41
regarding the Subcontractor Payment And Performance Bonds.

A The CMR shall require Payment Bonds from its Subcontractor, except that, pursuant
to CGS §49-41, a Payment Bond shall not be required to be furnished in relation to
any general bid in which the total estimated cosl of labor and materials under the
contract with respect to which the bid is submified is less than One Hundred
Thousand Dollars (100,000.00) or in relation fo any sub-bid in which the total
estimated cost of labor and materials under the contract with respect to which the
sub-bid is submitled is less than One Hundred Thousand Dollars ( $100,000.00 ).
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2 The CMR may, in its discretion, require Performance Bonds from its Subcontraciors,
except that, pursuant to CGS §49-41, a Performance Bond shall not be required to be
furnished in relation to any general bid in which the iotal estimated cost of labor and
materials under the contract with respect to which the bid is submitted is less than
Twenty-Five Thousand Doliars {$25,000.00) or in relation to any sub-bid in which the
total estimated cost of fabor and materials under the contract with respect to which
the sub-bid is submitted is less than Fifty Thousand Dollars { $50,000.00 ).

3 if the bidder Is a small confractor or minority business enterprise pursuant to
Connecticut General Statutes Section 4a-60g, it may provide in lisu of a Payment or
Performance bond, if required by the CMR in accordance with this Section 2.3.2.2, a
letter of credit in an amount equal to Ten Percent { 10% ) of the bid amount if the
estimated value of the contract for which the bid is submitied is less than one hundred
thousand dollars and in an amount equal to Twenly-Five Percent { 25% ) if the
estimatled vatue of such contract is One Hundred Thousand Doltars { $180,000.00 ) or
greater,

Subcontracts and agreements with suppliers furnishing materials or equipment fabricated to a
special design shall conform to the payment provisions of Sections 7.1.8 and 7.1.8 of this
Agreement and shall not be awarded on the basis of cost plus a fee without the prior consent
of the Owner.

The CMR shall schedule and conduct mestings at which the Owner, Owner's Representative
{as described in Section 3.2 herein), DPW Project Manager, Architect, CMR and appropriate
Subcontractors can discuss matters including but not limited to: procedures, quality control,
safety, scheduling, changes in the Work and the status of the Work. The CMR shall prepare
and prompily distribute meeting minutes, including formal weekly project meetings. Owner
may also schedule meetings at such times as it deems necessary.

Promptly after the Owner's acceplance of the GMP proposal, the CMR shall update and
incorporate the planned Project Construction Schedule described in Section 2.1.3.1 of this
Agreement into the schedules described in General Conditions Asticte 11, including the
Owner's occupancy requirements.

The CMR shall provide monthly written reports to the Owner and Architect on the progress of
the Work. Such reports shall contain such information as may be required by the Owner In its
sole discretion and be in a form and format acceptable to the Owner. The CMR shall maintain
a daily log containing a record of weather, Subconiractors working on the site, number of
workers, heavy equipment on the site and utilization of such equipment, Work accomplished,
observations of any differing conditions encountered, problems encountered and other similar
relevant data as the Cwner may reasonably require. Heavy equipment as referred to in this
Section shall mean machinery that may be used for construction, including but not limited to,
bulldozers, earthmoving equipment, well-drilling machinery and cranes. The log shall be
available to the Owner and Architect but shall not relieve the CMR of its notice and reporting
obligations to Owner hereunder. ’

The CMR shall develop a system of cost control for the Work to be provided to Owner in
monthly reports, including regular monitoring of actual costs for activities in progress and -
estimates for uncompleted tasks and proposed changes. The CMR shall identify varances
between actual and estimated cosis and report the variances to the Owner and Architect at
regular intervals.

The CMR will provide administrative, management and related services as required to
coordinate work of the Subcontractors with each other and with the actvities and
responsibilities of the CMR, the Owner, and the Architect to complete the Project in
accordance with Owner's objectives for cost, time and quality and provide sufficient
organization, personnel and management to carry out the requirements of this Agreement.

The CMR will at alf times monitor and update the Project Construction Schedules, consistent
with General Conditions Arficle 11.

7-18.11

Project No.: BI-RT-843 CMR
Core CT No.:




Section 00 52 23

Standard Form of Agreement Between Owner and
Construction Manager-At-Risk (CMR)

For Guaranfeed Maximum Price {(GMP)

ARTICLE 3
INFORMATION AND SERVICES

3.1

3.141

313

Page 15 of 31

2.2,2.10 The CMR will provide regular rhonitoring of the approved GMP showing actual costs for
activities in progress and estimates for uncompleted tasks.

2.3.2.11The CMR shall cause the Mechanical, Elecliical and Plumbing (MEP) Subcontractors fo
provide commissioning support services and testing services per the Commissioning Agent's
requirements, as part of their respeclive positions relative to the Work.

2.3.2.12 The CMR will, consistent with the requirements of the project schedule and budget, endeavor
to prevent and eliminate the necessity or requirement for any Changes to the Work and to the
extent such changes are nevertheless determined to be necessary or desired by the Owner,
make recommendations to the Architect and the Owner, prepare proposed changes orders,
review requests for changes, negofiate Subcontractor's change proposals; and if change
orders are acceptable, sign change orders prepared by the Architect and Owner.

2.3.2. 13The CMR shall compile performance evaluation information for each subcontractor during the
performance of the subcontract and shall submit the evaluation information in a format
acceplable fo the Owner to the DPW Project Manager at Fifty Percent { 50% ) completion and
One Hundred Percent { 100% ) completion of each subcontract.

OWNER'S RESPONSIBILITIES

The Owner shall provide available information in a timely manner regarding the requirements of the
Project, including a program which sets forth the Owner's objeclives, constraints and criteria, including
space requirements and relationships, flexibility and expandabiiity requirements, special equipment and
systems, and site requirements. Such program shall be in the form of a writien statement including all
of the aforementioned information, which statement has been prepared by the Architect or other
consultant for the Cwner and which statement is on file with the Owner.

The Owner shall establish and update an overall budget for the Project, based on consultation with the
CMR and Architect. :

STRUCTURAL AND ENVIRONMENTAL TESTS, SURVEYS AND REPORTS

In the Preconstruction Phase, the Owner shalt furnish the following with reasonable promptness and at

the Owner's expense. Except to the extent that the CMR knows of any inaccuracy, the CMR shall be

entitled to rely upon the accuracy of any such information, reporis, surveys, drawings and tests

described in Sections 3.1.3.1 through 3.1.3.6 of this Agreemeni but shall exercise customary

precautions relating io the performance of the Work,

3.1.3.1 Reports, surveys, drawings and tests concerning the conditions of the site which are required
by law. ‘ :

3.1.3.2 Surveys describing physical characteristics, legat limilations and utility locations for the site of
the Project, and a written legal description of the site. The surveys and legal information shall
include, as applicable, grades and lines of streets, alleys, pavements and adjoining property
and structures; adjacent drainage; righis-of-way, restrictions, easements, encroachments,
zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and
necessary data pertaining to existing buildings, other improvements and trees; and information
concerning available utility services and tines, both public and private, above and below grade,
including inverts and depths. All information on the survey shall be referenced to a Project
benchmark, .

3.1.3.3 The services of a geotechnical engineer. Such services shall include but are not limited {o test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of
hazardous materials, including necessary operations for anticipating subsoil conditions, with
reports and appropriate professional recommendations.

3.1.3.4 Structural, mechanical, chemical, air and water pollution tests, tests for hazardous materials,
and other laboratory and environmental tests, inspections and reports which are required by
law.

3.1.3.5 The services of such other consultants which may be required by the scope of the Work and
-~ are requested by the CMR and approved by the Owner,

3.1.3.6 Tesling and Inspection services in accordance with General Conditions Article 16.

7-18.11

Project No.: Bi-RT-843 CMR
Core CT No.:




Section 00 52 23

Standard Form of Agreement Between Owner and
Construction Manager-At-Risk (CMR)

For Guaranteed Maximum Price (GMP)

3.2

3.3

3.4

Page 16 of 31

OWNER'S DESIGNATED REPRESENTATIVE

A staff member of the Owner shall be designated as the DPW Project Manager. All contact and communication
with the Owner shall be through the DPW Project Manager. The Owner alsc intends to retain the services of an
Owner's Representative. The CMR will be advised in writing, as appropriate, of the scope and nature of this
Owner's Representative's role relevant {o these Contract Documenis. A copy of the agreement hetween the
Owner and the Owner's Representative will be furnished fo the CMR upon request. Nothing in the agreement
between ihe Owner and the Owner's Representative shall relieve the CMR of its responsibilities under this CMR
Agreement. .

ARCHITECT

The Owner has retained the Architect to provide certain architectural services with respect to the Project in
accordance with the agreement between Owner and Architect, a copy of which will be furnished to the CMR
upon reqguest.

LEGAL REQUIREMENTS

The Owner shall determine and advise the Architect and CMR of any special legal requirements relating
specifically to the Project which differ from those generally applicable to construction in the jurisdiction of the
Project. The Owner shali furnish such legal services as are necessary fo provide the information and services
required under Section 3.1 of this Agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE
The Owner shall compensate and make payments to the GMR for the Preconstruction Phase Services as follows:

4.1

4.2

COMPENSATION

411 The CMR Preconstruction Phase Services Cost shall be the lump sum amount of Ninety-Eight
Thousand Five Hundred Dollars ($98,600.00) as set forth in the CMR's Total Cost Proposal
Breakdown Table under Section 00 42 23 of the CMR's Proposal (the "CMR Total Cost Proposal.") for
all Preconstruclion Services Costs required under the Contract Documents. This amount includes all
costs and expenses incurred by the CMR through the bidding and award of subcontracts and the
establishment and approvai of the GMP.

PAYMENTS AND PAYMENT SCHEDULES

4.21 The CMR shall receive the following paymenis upon acceptance by Owner of the CMR's
Preconstruction Phase Services and deliverables as detalled in the CMR PPSSS of the Request for
Praposal,

| Percentage-:

- Percentage |- Percentag
- Payment:::

ZCampfletion:

Final Bid Documents Conversion Info Subcontractor Bid Packages 30%
Senvices:

100% Bid Phase Services and Agreement on CMR GMP: 70%

100%

IF any of the above-described Preconstruction Phase Services has been completed prior to executlon of
this Agreement, the Percentage Payments set forth above shall be adjusted and distributed in a manner
mutually agreed upon by the Owner and the CMR,

If (8) the number of days for Preconstruction Phase Services pursuant to the Proposed Key Milestone
Schedule contained in Subsection 2.0 of Section 00 24 19.2 of Owner's Request for Proposals, extends
by more than ten percent (10%} beyond the date this Agreement is fully executed and approved (which
caleulation shall be confirmed at the time this Agreement is fully approved) due io no fault of the CMR;
or (b) the CMR, due to no fault of its own and due to issues related to this Project, is required to utilize
additional resources in order to complete services required to meet certain Proposed Key Milestones,
which services may include but are not limited to: formal value engineering, budgel analysis, agency
approvals, permits, development of and approval process for, the GMP; then, upon prior written
approval of the Owner, such further or additional services shall be billed at hourly rates in accordance
with the following rate schedule:
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ARTICLE 5
The Owner shall compensate the CMR for services rendered for the Construction Phase as follows:

COMPENSATION

5.1

5.1.1
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Preconstruction Rate Schedute:

Personnel . Rate {$/hour
Project Executive ToBe | /hr,
Determined
106.00

Project Manager(s)
Pr Su“permlendent(s)

97"00

Al QL
AII rates |nciude cost plus burden

The hourly rates above shall be adjusted in accordance with annual cost of living adjustments based on
the Consumer Price Index ("CPI*) published by the U.S. Department of Labor Bureau of Labor
Statistics, specifically for all Urban Consumers (CPI-U), Northeast Region, All ltems, 1982-84-100,
commencing on January 1, 2012 and upon the expiration of each iwelve months thereafter.

Paymenis shall be made monthly following presentation of the CMR's invoice and, where applicable,
shall be in proportion to services performed.

Payments are due and payable Thirty { 30 ) days from the date the CMR’s invoice is received and
approved by the Owner In accordance with General Conditions Articles 27 and 28.

COMPENSATION FOR CONSTRUCTION PHASE SERVICES

For the CMR's performance of the Work as described in 2.3 of this Agreement, the Owner shall pay the
CMR in current funds the GMP, which shall consist of the "Cost of the Work” as dafined in Section 6 of
this Agreement and the CMR Fee. The CMR Fee shall represent the CMR's overhead and profit and
risk cost for its performance of theé Work and shafl be determined as follows:

The CMR Fee shall be One and 25/100 Percent (1.25%) of the Cost of the Work,

Notwithslanding any provision of the General Conditions to the contrary, the CMR's compensation for
any Changes in the Work is limited to the applicable CMR Fee set forth in Section 5.1.1, above. The
CMR shall not be entitled to any overhead and profit percentages or any additional Construction Phase
Services Costs as further defined in Section 6.1 herain, except that if a Change in the Work results in an
increase in the overall calendar days set forth in Section 7.1.3 herein, or if a"Change in the Work
requires additional resources from the CMR, the CMR may recsive, upon prior review and approval by
the Owner, additional Construction Phase Services Costs based upon the staffing cosls provided
pursuant to the CMR Total Cost Proposal, together with necessary, reascnable and verified costs. The
annual adjustment rate, if appiicable, shall be indicated by Owner in its Request for Proposal.

The CMR shall not be entitled to any additional compensation associated with factors relevant to
commencement and progress of the Work except as provided in General Conditions Article 4.
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GUARANTEED MAXIMUM PRICE

The sum of the Cost of the Work and the CMR Fee are guaranteed by the CMR not to exceed the
amount provided in the GMP Amendment, subject to additions and deductions by approved Changes in
the Work as provided in the Coniract Documents. Such maximum sum as adjusted by approved
Changes in the Worl is referred 1o in the Contract Documents as the GMP. Cosis which would cause
the GMP fo be exceeded shall be paid by the CMR without reimbursement by the Owner,

CHANGES IN THE WORK

Adjustments to the GMP on account of Changes in the Work subsequent to the execution of The GMP
Amendment may be determined by any of the methods listed in General Conditions Article 13.

The amount of each Change in the Work shall be delermined in accordance with General Conditions
Arlicle 13.

Adjustments fo subcontracts shall be determined as provided in General Conditions Article 13.

i, however, a Change in the Work results in deleted work as provided in Generat Conditions Article 14,
then the CMR shall not be entitled {o retain its CMR Fee for such deleted work.

COST OF THE WORK FOR CONSTRUCTION PHASE

COST OF THE WORK

The term "Cost of the Work" shall mean costs necessarily incurred by the CMR in the proper
performance of the Work. Such costs shall include the CMR Construction Phase Services Costs as
further defined herein and the CMR Contingency as described in section 2.2.3 of this Agreement. Such
costs shall be at rates not higher than those customarily paid at the place of the Project except with
prior consent of the Owner.

The Cost of the Work shall include only the items set forth in this Arficle 6. The cost of those items set

forth in this Arlicle 6 that are Construction Phase Services Costs are fixed in the amount of Three

Million Six Hundred Twenty-Three Thousand Two Hundred Thirty-One Pollars {$3,623,231.00) as

set forth in the CMR Total Cost Proposal. The items constituting Construction Phase Services Cosls

are those identified as such in the Cost Allocation Guide, plus cosis associaied with CMR's

performance of;

6.1.1.1 Construction Manager At Risk Responsibilities - Construction Phase set forth in Section 2.3

herein; and

6.1.1.2 Project Scope, Proposal Submittal Requirements, Evaluation and Selection Procedures,
Subsection 4.2, Part 2 - Construction Phase of the CMR Request for Proposal.

6.1.1.3 If a conflict exists between this Arlicle 6 and the Cost Allocation Guide, the terms and
conditions of the Cost Allocation Guide shall take precedence.

SUBCONTRACT COSTS ,
Payments made by the CMR 1o Subcontractors shall be in accordance with the requirements of the
subcontracis. CMR will, as appropriate, obtain quote for payment and performance bonds from
Subcontractors.

Payment and/or performance bonds may be required by the CMR pursuant to Section 2.3.2.2 herein, and
the costs of same shall, as appropriate, be included as a Cost of the Work,

COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED

CONSTRUCTION

6.1.3.1 Costs, including transportation, of materials and equipment incorporated or to be incorporated
in the completed construction.

6.1.3.2 Costs of materials described in the preceding Section 6.1.2.1 in excess of those actually
installed but required to provide reasonable ailowance for waste and for spoilage. Unused
excess materials, if any, shall be handed over fo the Owner at the completion of the Work or,
at the Owner's option, shall be sold by the CMR; amounts realized, if any, from such sales
shall be crediled to the Owner as a deduction from the Cost of the Work.

OTHER COSTS ! i

5.2
5.21
5.3
5.3.1
5.3.2
5.3.3
5.3.4
ARTICLE 6
6.1
6.1.1
6.1.2
6.1.3
6.1.4
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6.1.4.1 Other cosls incurred in the performance of the Work if and to the extent approved in advance
in wriling by the Owner. : :

EMERGENCIES AND REPAIRS TO DAMAGED OR NONCONFORMING WORK
The Cost of the Work shall also include costs described in Section 6.1.1 which are incurred by the
CMR:

6.1.5.1 In taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in General Conditions Articles 13 and 19.

REIMBURSABLE. COSTS

Unless otherwise provided, when such reimbursable costs are properly included in the Cost of the
Work, the CMR shall only be entitled to reimbursement of its direct, out-of-pocket costs without
allowance for any surcharge, overhead, or profit, except as provided in Section 5.1.1, Excepl where
agreed rates are applicable, the CMR, when entilled to reimbursable costs under this Agreement, shall
prompily furnish in a form safisfactory to the Owner, itemized statements of the costs incurrad,
including, but not limited to, certified payrolls and copies of documents, bills and vouchers.
Reimbursable costs relative to construction services personnel shall, upon prior written approval of the
Owner, be billed at hourly rates In accordance with the following rate schedule:

Construction Rate Schedule:
Personnel Rate ($/hour)
Project Executive $ To Be | /hr.
Determined
Project Manager{s) 5 110.00 | /hr,
Project Superintendeni(s) $ 100.00 | /hr.
Field Engineer(s) $ 75.00 | /hr.
MEP Specialisis $ 125.00 | /hr.
Safety & E.E.Q. Officer(s) $ 66.00 | /hr.
Field Accountant $ 69.00 | /hr.
Quality Conirel $ 100.00 | /hr.
General Superintendeant $ 110.00 ¢ /hr.
Construction Scheduler $ 114.00 | fhr.
Admin. Assistant/Project Secretary $ 45.00 | /hr.
Chief Estimator $ 185.00 | /hr.
Electrical Estimator $ 145.00 | /hr
Mechanical Estimator $ 148.00 | /hr
Plumbing Estimator $ 140.00 | /hr
Senior Archiiectural Estimator $ 100.00 | /hr
Architectural Estimator $ 80.00 [ fr
Al rates include cost plus burden, — — —

The hourly rates above shali be adjusted in accordance with annual cost of living adjustments based on
the Consumer Price Index ("CPI"} published by the U.S. Department of Labor Bureau of Labor
Statistics, specifically for all Urban Consumers (CPJ-U}, Northeast Region, All items, 1982-84-100,
commencing on January 1, 2013 and upon the expiration of each twelve months thereafier.

LABOR COSTS .
6.1.7.1 Wages or salaries of the CMR's supervisory and administrative personnel when stationed at
the site with the Owner's agreement.

6.1.7.2 Wages and salaries of the CMR's supervisory or administralive personnel engaged, at
factories, workshops or off site, in expediting the production or _transportation of materials or
equipment required for the Work, but anly for that portion of their {ime required for the Work-
and only with the prior approval of the Owner.

6.1.7.3 Costs paid or incurred by the CMR for taxes, insurance, coniributions, assessments and
benefits required by law or collective bargaining agreements, and, for personnel not covered
by such agreements, the CMR's siandard fringe benefits such as sick leave, medical and
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health benefits, holidays, vacalions and pensions, provided such costs are based upon wages
and salaries included in the Cost of the Work under Section 6.1 herein and the Cost Allocation
Guide.

COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND RELATED

ITEMS

6.1.8.1 Cosis, including transportation, installation, maintenance, dismantling and removal of
materials, supplies, temporary facilities, machinery, equipment, and hand tools not customarily
owned by the construction workers, which are provided.by the CMR at the site and fully
consumed in the performance of the Work; and cost less salvage value on such items if not
fully consumed, whether sold to others or retained by the CMR. Cost for items previously
provided by the CMR shall mean fair market value.

6.1.8.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily
owned by the construction workers, which are provided by the CMR at the site, whether rented
from the CMR or others, and cosis of transportation, installation, minor repairs and
replacements, dismantling and removal thereof. Rates and quantities of equipment rented shall
be subject to the Owner's prior approval Rental charges for all tools and equipment shall be
consistent with published rates for similar equipment in the location of the Project. in no case
shall the aggregate total rental cost for any tool or piece of equipment exceed the purchase
price of a functionally comparable item. In no event will the CMR be eniilled to the cost of
rentals from any affiliated entity or from itself or from its Subcontractors,

6.1.8.3 Costs of removal of debris from the site.

6.1.8.4 Reproduction cosis, costs of telegrams, facsimile transmissions and long-distance telephone
calls, postage and express delivery charges, telephone at the site and reasonable petly cash
expenses of the site office with prior approval of the Owner.,

6.1.8.5 That poriion of the reasonable pre-approved, out-of-state fravel and subsistence expenses of
the CMR's personnel incurred while traveling in discharge of duties connected with the Work.

MISCELLANEOUS COSTS

6.1.9.1 That portion directly atiribuiable fo this Agreement of premiums for insurance and bonds,
subject to the provisions of General Conditions Article 35.

6.1.9.2 Sales, use or similar taxes imposed by a governmental authority which are related to the Work
and for which the CMR is liable.

6.1.9.3 Fees and assessments for the building permit and for other permits, licenses and inspections
for which the CMR is required by the Contract Documenis fo pay.

6.1.9.4 Fees of testing laboratories for tests required by the Contract Documents, except those related
to nonconforming Work, in accordance with General Conditions Asticle 18.

6.1.9.56 Royalties and license fees paid for the use of a paricular design, process or product required
by the Contract Documents and the cost of defending suits or claims for infringement of patent
or other intellectual property rights arising from such requirement by the Contract Documents.

6.1.9.6 Data processing and computer cosis related to project support for the Work, including but not
limited {o project scheduling and tracking programs and data processing and computer costs
related to business cr corporate or carporate overhead.

6.1.9.7 Deposits lost for causes other than the CMR's negligence or failure to fulfill a specific
responsibility to the Owner set forth in this Agreement.

6.1.9.8 Expenses incurred in accordance with CMR's standard personnel policy for relocation and
temporary fiving allowances of personnel required for the Work, in case it is necessary to
relocate such personnel from distant locations with the prior written approval of the Owner. -

6.2 COSTS NOT TO BE CONSIDERED AS COST OF THE WORK
8.21 The following costs shall not be considered as Cost of the Work and shall not be reimbursed to CMR by
Owner:
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6.2.1.1 Salaries and other compensation of the CMR's personnel stationed at the CMR's principal
office or offices other than the site office, except as specifically provided in Article 6 herein.

6.2.1.2 Expenses of the CMR's principal office and offices other than the site office, except as
specifically provided in Article 6.

6.2.1.3 Overhead and general expenses, except as may be expressly included in Article 6,
6.2.1.4 The CMR's capital expenses, including interest on the CMR's capital employed for the Work.
6.2.1.5 Rental costs of machinery and equipment, except as specifically provided in Article 8.

6.2.1.6 Except as provided with respect to the use of the CMR's Conlingency as set forlh in Section
2.2.3, costs due to the negligence of the CMR or to the failure of the CMR to fulfill a specific
responsibility fo the Owner sef forth in this Agreement,

6.21.7 Costs incurred in the performance of Preconstruction Phase Services since they are to be paid
for separately pursuant to Aricle 4 herein.

6.2.1.8 Except as provided in Article 8, any cost not specifically and expressly described herein.
6.2.1.9 Costs which would cause the GMP to be exceeded.
6.2.1.10 Losses not covered by insurance, including deductibles.

6.2.1.11 Except as provided in Section 2.1.6.3.5 herein, costs associated with issues relevant fo the
bidding process.

6.2,1.12 Corrective Work Pursuant to General Conditions Arlicle 21, except as otherwise provided
under the Cost Allocation Guide and Section 2.2.3.8 herein,

" DISCOUNTS, REBATES AND REFUNDS

6.3.1  Cash discounts abtained on payments made by the CMR shall accrue to the Owner if:
6.3.1.1 before making the payment, the CMR included them in an Application for Payment and
received payment therefor from the Owner, or

6.3.1.2 the Owner has deposited funds with the CMR with which to make paymentis; otherwise, cash
discounts shall accrue to the CMR. Trade discounts, rebates, refunds and amounts received
from sales of sumplus materials and equipment shall accrue to the Owner, and the CMR shall
make provisions so that they can be secured.

6.3.2  Amounts which accrue to the Owner in accordance with the provisions of Section 8.3.1 shall be credited
to the Owner as a deduction from the Cost of the Work and shall be credited on the next monthly
consfruction pay requisition after receipt.

AGCCOUNTING RECORDS

6.41  The CMR shall keep full and detailed accounts and exercise such controls as may be necessary for
proper financial management under this Contract CMR's accounting and control systems shall be
satisfactory to the Owner. The Owner and the Owner's accouniants shall be afforded reasonable
access upon request o the CMR's software systems records (including but not limited 1o records
maintained in electronic form), books, correspondence, instructions, drawings, receipts, subcontracts,
purchase orders, vouchers, memoranda and other data relating to this Project, and the CMR shall
preserve these for a period of Six ( 8 } years afler final payment, which period of fime exceeds the
Three { 3 ) year time period sel forth in Appendix 1, Section 11(e), or for such longer period as may be
required by law. .

ARTICLE 7 CONSTRUCTION PHASE PAYMENTS

7.1 PROGRESS PAYMENTS

7.1.1  Based upon Applications for Payment submitted to the Architect and DPW Project Manager by the CMR
and Applications for Payment recommended by the Architect, all in accordance with the provisions of
General Conditions Articles 27 through 29 the Owner shall make progress payments to the CMR as
provided below and elsewhere in the Contract Documents.

7.1.2  The period covered by each Application for Payment shall be one calendar month ending on the last
day of the month.
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Provided an Application for Payment Is recelved by the Architect not later than the last day of a month,
the Owner shall make paymient fo the CMR not later than the Jast day of the following month. If an
Application for Payment is received by the Architect after the application date fixed above, payment
shall be made by the Owner not later than Thirty ( 30 ) days after the Architect receives the Application
for Payment.

7.1.3.1 Each Application for Payment shall set forth subconiract work on a monthly basis.

7.1.3.2 Each Application shall set forth payment for Construction Phase Services Costs, conditioned
upon an anficipated schedule not io exceed Eleven Hundred and Twenty-five (1125)
Calendar Days io Substantial Completion plus Ninety { 98 ) Calendar Days {o Acceptance.
Each scheduled payment shall be subject to prior approval by the Owner.

With each Application for Payment, the CMR shall submit payrolls, petly cash accounis, receipted
invoices or invoices with check vouchers atlached and any other evidence which may be required by
the Owner or Architect pursuant io General Conditions Articles 27 through 28 to determine in the
opinion of the Owner the amounts that properly represent the value of the Work completed and for the
materials suitably stored on the site, as applicable.

Each Application for Payment shall be based upon an approved schedule of values submitied by the
CMR in accordance with the Contract Documents and more fully discussed and described in Section
7.1.4, above and General Conditions Articles 27 through 28. The schedule of values shall allocate the
entire GMP among the various portions of the Work, except that the CMR Fee and CMR Contingency,
and the Lump Sum CMR Consiruction Phase Services Coslt shali be shown as three { 3 ) separate
ftems. Schedule of values shall be prepared in such form and supported by such data to substantiate iis
accuracy as the Architect and Owner may require. This schedule shall be used as a basis for reviewing
the CMR's Applications for Payment,

Applications for Payment shall show the percentage completion of each portion of the Work as of the
end of the period covered by the Application for Payment. The percentage compietion shall be the
percentage of that portion of the Work which has actually been complsted.

Subject to other provisions of the Contract Documents, the amount of each progress payment shall be

computed as set forth herein and in General Conditions Aricles 27 through 29.

7.1.71 Take that perion of the GMP properly allocable to completed Work as delermined by
multiplying the percentage completion of each portion of the Work by the share of the GMP
allocated to that porfien of the Work in the schedule of values.

7.1.7.2 Add that portion of the GMP properly allocable {o materals and equipment delivered and
suitably stored at the site for subsequent incorporation in the Work or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing.

7.1.7.3 Add the CMR Fee, less Retainage of Seven And Five-Tenths Percent ( 7.5% ). The CMR
Fee shall be computed upon the Cost of the Work described in Sections 5 and 6 of this
Agreement at the rate stated in Section 5.1.1.

7.4.74 If applicable, subtract an additional Two Percent ( 2% ) from the Application for Payment
amount pending the State Commission on Human Rights and Opportunities' ("CHRO")
approval of the CMR's Affirmative Action Plan,

7.1.7.5 Subtract the aggregate of previous paymenis made by the Owner.

7.1.7.6 Subtract the shorifall, if any, indicated by the CMR in the documentation required by Section
7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner's accountants in such documentation.

7.1.7.7 Subiract amounis, if any, for which the Owner has withheld a proportion of any payment due
the CMR pursuant to General Conditions Articte 32,

7.1.7.8 There shall be no Retainage held on CMR's Construction Phase Services Costs.

Except with the Owner's prior approval, payments 1o Subcontractors shall be subject lo retention of not
less than Seven And Five-Tenths Percent { 7.5% ). The Owner and the CMR shall agree upon a
mutually accepiable procedure for review and approval of payments and Retainage for subcontracts.
Retainage on any particular Subcontractor may be reduced or eliminated upon mutual agreement of the
Owner and the CMR. Notwithstanding the provisions of General Conditions Ardicle 28, the
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dstermination in the reduction of Retainage described therein shall be made on a per trade

subcontractor package basis. N

7.1.8.1 The CMR within Thirty { 30 ) days after payment to the CMR by the Owner, shall be required
to pay any amounis due any Subcontractor, whether for labor performed or malerials
furnished, when the labor or materials have been included in a requisition submitted by the
CMR and paid by the Owner.

7.1.8.2 The CMR shall Include in each of its subconiracts a provision requiring each Subcontractor to
pay any amounts due any of its Subcontractors, whether for labor performed or materials
furnished, within Thirty ( 30 ) days after each Subcontractor receives a payment from the
CMR which encompasses labor or malerials furnished by such Subcontractor.

Except with the Owner's prior approval, the CMR shall not make advance paymenis to suppliers for
materials or equipment which have nof been delivered and stored at the sife.

SUBSTANTIAL COMPLETION AND ACCEPTANCE

7.2.1

7.22

Substantial Completion:

Substantial Completion, shall be achieved on or before the date set forth in the GMP Amendment and
in accordance with Generat Conditions Article 30. Substantial Completion shall be determined by the
date of execution of the Cerlificate of Substantial Completion by the Owner, pursuant to General
Conditions Articfe 30.

Acceptance:

Acceptance shall be achieved within the time frame set forth in the GMP Amendment in accordance
with General Conditions Article 30. Acceptance shall be determined by the dafe of execution of the
Certificate of Acceptance by the Owner pursuant to General Conditions Article 30,

FINAL PAYMENT

7.31

7.3.2

Final payment shall be made by the Owner to the CMR when:

7.3.1.1 the Contract has been fully performed by the CMR and accepted by the Owner in accordance
with Section 7.2, above, and General Conditions Article 30, except for the CMR's responsibility
to correct nonconforming Work as provided in  General Conditions Article 21 and to salisfy
other requirements, if any, which necessarily survive final payment;

7.3.1.2 a final Application for Payment, including an executed final release for payment of materials
and services rendered, if in an acceptable form, and a final accounting for the Cost of the Work
have been submilted by the CMR and reviewed and approved by the Owner and Architect;

7.3.1.3 a Cerlificate of Compliance, as defined in General Conditlons Arlicle 1 has been issued along
with the Certificate of Acceptance, as defined in Generat Conditions Arlicle 1, which is furlher
described in General Conditions Ariicle 30;

7.3.1.4 any other documentation required pursuant to General Conditions Aricle 31 has been
submitted by the CMR fo the Owner through the DPW Project Manager and subsequently
reviewed and approved by both the DPW Project Manager and the Architect; and

7.3.1.5 any and all other requirements set forth in General Conditions Article 31 have been fully
safisfied.

The amount of t[ﬁe final paymenti shall be calculated as follows:
7.3.21 Take the sum of the Cost of the Work substantiated by the CMR's final accounting and the
CMR Fee, but not more than the GMP, as adjusted by authorized Changes in the Work.

7.3.2.2 Subtract amounts, if any, for which the Architect withholds, in whole or in part, a final
Certificate for Payment as provided in General Conditions Aricle 32 or other provisions of the
Contract Documents.

7.3.2,3 Subtract the aggregale of previous payments made by the Owner.
7.3.2.4 Subtract the amount of any unused contingency and allowance(s).

If {he aggregate of previous payments made by the Owner exceeds the amount due the CMR, the CMR
shall reimburse the difference to the Owner.

7-18.11

Project No.: BI-RT-843 CMR
Core CT No.:




Section 00 52 23

Standard Form of Agreement Between Owner and
Consftruction Manager-At-Risk (CMR)

For Guaranteed Maximum Price (GMP)

7.3.3

7.34

ARTICLE 8

Page 24 of 31
i the Owner determines the Cost of the Work as substantiated by the CMR's final accounting to be less
than claimed by the CMR, the CMR shalf be entitled to proceed in accordance with Article 9 herein.

If, subsequent to final payment and at the Owner's request, the CMR incurs costs described in Section
6.1 herein and not excluded by Section 6.2:
7.3.4.1 to correct nonconforming Work; or

7.3.4.2 arising from the resolution of disputes, other than disputes addressed under 2.1.6.3.5;

the Owner shall reimburse the CMR such costs and the CMR Fee if any, related thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the GMP.

INSURANCE AND BONDS

8.1 INSURANCE REQUIRED OF THE CMR
Except for Builders Risk Insurance, the CMR shall purchase and maintain insurance as set forth below and any
other insurance required in  Article 35 of the General Conditions during both phases of the Project. Such
insurance shall be written for not fess than the following limits, or greater if required by law:

8.1.1

8.1.2

Workers' Compensation and Employers' Liability meeting statutory limits mandated by state and
federal laws. If;
8.1.1.1 limits in excess of those required by statute are to be provided; or

8.1.1.2 the employer is not statutorily bound to obtain such insurance coverage; or

8.1.1.3 additional coverages are required, addiional coverages and limits for such insurance shall be
as follows:

N Statutory Workers' Compensation and Employers Liability:

A Workers' Compensation: Statutory Limits
.2 Employers' Liability:
Bodily injury per occurrence $ $100,000.00 per occurrence
Bodily injury by illness $ 100,000.00 each employee
$ 500,000.00 policy fimit

Commercial General Liability including coverage for Premises-Operations, Independent Contractors’
Protective, Products-Completed Operations, Contractual Liability, Personal Injury and Broad Form
Property Damage (including coverage for Explosion, Collapse and Underground hazards, asbestos
abatement and lead Hlability, when applicabte to the Work to be performed):

Commercial General Liability

$ 1,000,000 FEach Occurrence
$ 2,000,000  Annuai Aggregate

8.1.2.1 The Owner and its officers, agents, and employees shall be listed as an additional insured.

8.1.2.2 Preducts and Completed Operations insurance shall be maintained for the duration of the
Project and shall be maintained for a minimum of Three { 3 ) years after cerfification by the
Owner that all work has been completed and accepted by the Owner in accordance with the
Contract Documents.

8.1.2.3 The Contractual Liability insurance shall include coverage sufficient to meet the obligations in
General Conditions Arlicle 35.

Automobile Liability (owned, non-owned and hired vehicles) for bodily injury and property damage:

Automobile Liability

Combined Single Limit:  $  1,000,000.00 each occurrence

$ 2,000,000.00 annuaiaggreg‘ate

Other coverage:

8.1.41 Umbrella Liability. The CMR shall maintain coverage in the amount of Fifteen Million
Dollars { $15,000,000.00 ), each occurrence and annual aggregate. The CMR may satisfy the
minimum limits required under this Article for Commerclal General Liability, Automobile Liability
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and Employer's Liability coverage under an Umbrella Liability policy described herein. The
underlying limits may be set at the minimum amounts required by the Umbrella Liability policy
provided the combined limits meet at least the minimum limit for each required policy. The
Umbrelia Liability policy shail have an Annual Aggregate at a limit not fess that Two ( 2 ) times
the highest per occurrence minimum limit required for any of the required coverages described
in this Arlicle. The Owner shall be specifically endorsed as an Additional Insured on the
Umbrelta Liabiiity policy, and the Umbrelfa Liability policy shall provide continuous coverage to
the underlying policies on a complete "Follow-Form" basis.

Professional Services Liability. The CMR shall furnish evidence by way of a cerificate of
insurance that it has obtained a professional services Hability insurance policy with Five
Mitlion Dollars ( $56,000,000.00 ), each occurrence and annuat aggregate, minimum coverage
for negligence and errors and omissions. |If any claims are paid against ils professional
services liability insurance policy, the CMR agrees io purchase additional insurance in order to
maintain the minimum coverage of Five Million Dollars ( $5,000,000.00 ). The insurance
shall yemain in effect during the entire duration of this contract and for Six { 6 ) years after
Substantial Completion of the project. For policies written on a *Claims Made” basis, the CMR
agrees to maintain a retroactive date prior to or equal to the sffeclive date of the contract. The
CMR's policy shall provide that it shall indemnify and save harmiess the Stale and its officers,
agents and employees from claims, suits, actions, damages and costs of every name and
descriplion resulting from negligence and errors and omissions in the Work performed by the
CMR under the terms of this contract,

Valuable Paper and Record Loss. $25,000 each occurrence

Inland Marine/Transit Insurance. With respect to property with values in excess of One
Hundred Thousand Dollars { $100,000.00 ) which is rigged, hauled, or situated at the site
pending installation, the CMR shall maintain inland marineftransit insurance provided the
coverage is not afforded by a Buildet's Risk policy.

Builders Risk Coverage. Upon Owner's acceptance of the CMR's GMP proposal and prior to
Owner's issuance of a Notice fo Proceed, the CMR shall provide coverage for the entire Work
in an amount equal to the total contract amount and any additional modifications. insurance
shall be maintained until certification by the Owner that all work has been completed and
accepted by the Owner in accordance with the Contract Documents. The Owner and its
officers, agents and employees shall be listed as additional insured subject to the prior review
of the Owner.

Builders Risk Policy Description Coverage Limits
Policy Limit Value of Project
Limits for Windstorm, Rain, Fire, Lightning, Hail, Arson, and Value of Project
Acts of Sabotage.
Limits for Soft Costs $ 5 Million
Limits for Flood $ 10 Milfion
Limits of Earthquake $ 10 Mitlion
Toppling of Crane $ 1 Million
Theft or Destruction of Materials at Job Site $ 500 Thousand
iMoid, Mildew, Fungus, Dry Rot, Wet Rot $ 500 Thousand
Loss of Use ‘ $ 5 Million
Landscaping $ 100 Thousand
Storage $ 500 Thousand
Business interruption $ 5 Million
Inland Marine/Transit $ 500 Thousand
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Terrorism Value of Project
Deductibles $ 25,000

"Significant" Loss {equal to greater than $2.0 million)

"Minor Loss" {fess than $2.0 million).

Period

1125 Days plus period
of time required for
Close Out and
Acceptance.

CMR must obtain the permission of the Owner to adjust any of the above requirements. The CMR shall
provide Owner with certificates of insurance which show that CMR is so insured, and Owner shall keep
them on file, The insured's cerlificates of insurance shall include a stalement as {o the indemnification of
Owner by CMR and the insurer of CMR. Such certificates shall be updated and provided to Owner on
an annual basis.

Notwithstanding Article 35 of the General Conditions, the CMR shall cause each Subcontractor to effect
and maintain insurance for not less than the limits, and in accordance with the provisions, set forth

below:
Item
No. Coverage Amount

8.1.6.1 | Commercial General Liability: Including $1.000,000.00. Combined Single Limit
Bodily Injury and Property Damage. Policy Each Occurrence
must include: Explosion, Collapse and 2,000,000.00. Annual Aggregate/On a
Underground Hazards; Completed per Project Basls
Operations Coverage; Contractual Liability.
Policy must be on the Insurance Services
Office (ISO) 2001 form or equivalent. It is
the responsibility of the Subconiractor to
maintain general Habllity coverage on an
oceurrence  form  including completed
operations for a pericd of 5 years beyond
final payment,

8.1.6.2 | Commercial Automobile Liability: $1.000,000.00. Combined Single Limit
Including Bodily Injury and _Property Each Occurrence
Damage {Owned, Hired and Non-Owned) No Aggregale

8.1.6.3 | Professional Liability: Not Required;

8.1.6.4 | Workers Compensation: Coverage $1,000,000.00 Minimum Employers
applies in the state work is performed. Liabifity;

WIC Statutory Limits Required.
8.1.6.5 | Umbrella Liability: Contract amounts of $1.00 to

$500,000.00;
»1,000,000.00 Each Occurrence;

51,000,000.00 Annual Aggregate.

L
3
L
q

Confract amounts of $500,000.01 to
$1,000,000.00:

$2,000,000,00 Each Occurrence;
$2,000,000.00 Annual Aggregate.

Contract amounts of $1,000,000.01 to
$10.000,000.00;

$5,000,000.00 Each Qccurrence;
$5,000,000.00 Annual Aggregate.

Contract amounts of $10,000,001.00 to

§3'0,000,000.00;
$10,000,000.08 Each Qccurrence;
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$10,000,000.00 Annual Aggregate.

Contract amounts of $30,000,000.01 fo
$80,000.000.00;

$15,000,000.00 Each Occurrence;
$15,000,000.00 Annual Aggregale.

Contract amounts of $80,000,00.01 to

$150,000,000.00;
$20,000,000.00 Each Occurrence;

$20,000.000.00 Annuai Aggregate.

Contract amounts of $150,000,000.01 o

$300,000,000.00;
$25,000,000.00 Each Occurrence;

$20,000,000.00 Annual Aggregate.

n addition to the preceding, the Commercial General Liability policy must include an endorsement or
endorsements naming the CMR Owner and others as required by the Coniract Documents as additional
insureds on a primary and noncontributory basis. Only the following ISC endorsements or their
equivalents are acceplable:

8.1.7.1 CG2010 (11/85), or

8.1.7.2 CG2010 (10/01) when used with CG2037 (10/01), or
8.1.7.3 CG2033 (10/01) when used with CG2037 (10/01), or

The Commercial General Liability and the Worker's Compensation policies must include an
endorsement that waives the insurance company's right of subrogation against the CMR and the
Owner,

The Umbrella Liability policy must name the CMR, Owner and others as required by the Contract
Documents as additional insureds.

Certificates that evidence all such insurance shall be filed with the CMR pricr fo the commencement of
any work at the project location, Policies cannot be modified or canceled with less than thirty (30) days
notice of such action by registered mail to the CMR. The words “ENDEAVOR TO” and “BUT FAILURE
TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON
THE COMPANY, ITS AGENTS OR REPRESENTATIVES” shall be deleted from the certificate form's
cancellation provision.

The description of operations seclion of the certificate of insurance must include the following:
8.1.8.1 A statement that the policies evidenced meet ali the insurance requirements provided under
the subcontract agreement between CMR and the named insured Subcontractor.

8.1.8.2 A list of all addilional insureds required by the Coniract Documents.

8.1.8.3 A statement thal the worker's compensation policy provides coverage in the Stale of
Connecticut.

8.1.8.4 The workers' compensation and general fiability policies include a waiver of subrogation.

Failure of CMR to demand such certificate or other evidence of full compliance with these insurance
requirements or failure of CMR o identify a deficiency from evidence that is provided shall not be
conslrued as a waiver of Subcontractor's obligation o maintain such insurance. CMR shall have the
right, but not the obligation, of prohibiling Subcontractor or any Secondary Subcontractor from entering
the project site until such ceriificates or other evidence that insurance has been placed in complete
compliance with these requirements is received and approved by contractor. Failure to maintain the
required insurance may result in termination of this subcontract at CMR’s option. If Subcontractor failed
to maintain the insurance as set forth herein, CMR shall have the right, but not the obligation, to
purchase said insurance at Trade Contractor's expenss. With respect to insurance maintained after
final payment in compliance with a requirement above, an additional certificate{s) evidencing such
coverage shall be promptly provided to CMR whenever requested. Subcontractor shall provide certified
copies of all insurance policies required above within ten (10) days of CMR's written request for said
copies.
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PERFORMANCE BOND AND PAYMENT BOND

8.2.1

8.2.2

ARTICLE 9

9.1

9.2

The CMR shall furnish 1o the Owner, Performance and Payment Bonds pursuant to the requirements of
Connecticut General Statutes Secfion 49-41 et. seq. The CMR shall furnish bonds covering faithiui
performance of the Coniract and payment of obligations arising thereunder. Each bond shall be in a
form acceptable to the Owner and shall be approved by a surely company licensed to do business in
the State of Connecticut and that is acceptable to the Owner and is named in the current list of "Surety
Companies Acceptable on Federal Bonds" as published in the "Treasury Department Circular 570."
The surety company's underwriting limitation as further set forth in "Treasury Department Circular 570"
must not be less than the full amount required by the bond itself. The amouni of each bond shall be
equal to one hundred percent {100%) of the Contract Sum.

The CMR shall deliver the required bonds fo the Owner with the amendment intended to authorize the
start of construction; i.e., The GMP Amendment, together with the Connecticut Department of Labor
Wage and Workplace Standards Division Contractors Wage Certification form, fully completed and
executed before the commencement of any Work at the Project site. The Wage Certificaiion form is

found at the Department of Labor website: www.ctdol.state.ct.usiwgwkstnd/forms/coniractwage.

The CMR shall comply and ensure that its subcontractors comply, with any and all posting and reporting
requirements refated to minimum wage rates and adjustments, as set forth above and in General
Conditions Articles & and 10. The CMR shall familiarize itself with and, as required, comply with, and
ensure that its Subconiractors comply with, Connecticut Departiment of Revenue Services guarantee
bond requirements and regulations pertinent to nonresident contractors. The guarantee bond form and
guidelines are located at the Depariment of Revenue Services website:
ww.ct.govidrs/lib/drsiforms/2005forms/salesandusetax/au-768.

MISCELLANEOUS PROVISIONS

DISPUTE RESOLUTION

8.1.1

Claims, disputes or other matfers in question between the parties to this Agreement shall be resclved
as provided in General Conditions Article 38 and in accordance with Connecticut General Statules
Seclion 4-61, as revised.

OTHER PROVISIONS

9.21

9.2.2

9.23

Unless otherwise noted, the terms used in this Agreement shall have the same meaning as those in the
General Conditions,

EXTENT OF CONTRACT

This Contract, which includes this Agreement and the other documents incorporated herein by
referance, represents the entire and integrated agreement between the Owner and the CMR and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both the Owner and CMR and with the written
approval of the Attorney General. if anything in any document incorporated into this Agreement is
inconsistent with this Agreement, this Agreement shall govern.

9.2.2.1 In the event that any provision of this Agreement, shall be deemed to be invalid or
unenforceable in any context, such invalidity or unenforceability shall affect only the particular
provision in the particular context and shall not have any effect upon the remaining provisions
of this Agreement, or the application of the challenged provision in any other context.

OWNERSHIP AND USE OF DOCUMENTS
General Conditions Article 17 shall apply to this Agreement.

9.2.3.1 The Drawings, Specifications and other documents prepared by the Architect, and copies
{electronic and otherwise) thereof furnished to the CMR, are for use solely with respect to this
Project. They are not to be used by the CMR, Subcontractors, Secondary Subcontractors or
suppliers on other projects, ar for additions fo this Profect oulside the scope of the Work,
without the specific written consent of the Owner and the Architect. The CMR, Subcontractors,
Secondary Subcontractors and suppliers are granted a limited license to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the
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Architect appropriale to and for use in the execution of their Work under the Contract
Documents,

9.2.3.2 Notwithstanding anything herein to the conirary, it is expressly agreed that the CMR's Project
Control Systems, including without limitation, its estimating, scheduling, purchasing, cost
reporting and Project engineering systems and all modifications, additions or alterations
thereto, are and shall remain the sole property of the CMR. Provided, however, ownership of
the work product produced from such systems shall be transferred to Owner upon Owner's
payment for same pursuant to the terms of the Contract Documents.

GOVERNING LAW
The Contfract shall be governed by the laws of the State of Connecticut.

ASSIGNMENT -

The Owner and CMR respectively bind themselves, their partners, successors, assigns and legal
representatives to the other parly hereto and to pariners, successors, assigns and legal representatives
of such other parly in respect {o covenants, agreements and obligations contained in the Contract
Documents. Except as provided in General Conditions Aricle 34, neither parly to the Contract shall
assign the Contract as a whole without written consent of the ofther. If either parly attempts to make
stich an assignment without such consent, that parly shall nevertheless remain legally responsible for
all obligations under the Contract,

CANCELLATION DUE TO FAILURE TO FUND

Each payment obligation of the Owner created hereby is conditioned upon the availability of funds
which are allocated for the payment of such an obligation. If funds are not allocated and available for
the continuance of the CMR’s services, this Agreement may be terminated by the Owner at the end of
the period for which funds are available. The Owner shall notify the CMR at the earliest possible time if
the CMR's services will or may be affected by a shorlage of funds, No penaity shall accrue o the Owner
in the event this provision is exercised, and the Owner shall not be obligated or fiable for any future
payments or for any damages as a result of termination under this Section. This provision shall not be
consirued so as {o permit the Owner to terminate this Agreement solely in order to acquire similar
senvices from another CMR.

INDEMNIFICATION

To the fullest extent permitted by law the CMR shall defend, indemnify and hold harmiess the Owner,
Architect, Architect's Consultants, and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys' fees, court costs and the cost of
appellate proceedings, arising out of the negligent acts or omissions of the CMR, it's Subcontractors,
anyone directly or indirectly employed by them or anyone for whose acts they may be lable. Such
obligation shall not be construed o negate, abridge, or reduce other rights or obligations of indemnity
which would otherwise exist as to any party or person described in General Conditions Article 35.

SOVEREIGN IMMUNITY

Notwithstanding any provisions to the contrary contained in this Agreement, it is agreed and understcod
that the State of Connecticut shall not be construed to have waived any right or defenses or sovereign
immunity which it may have with respect to all matters arising out of this Agreement.

TERMINATION OR SUSPENSION

Prior to commencement of the Construction Phass, the Owner may at its sole discretion and without
cause terminate this Agreement as provided under General Conditions Article 33.

In the event the Owner terminates any or all of the services provided under this Agreement, the Owner
will effect such termination by delivering to the CMR a written Notice of Termination specifying the
extent to which performance of Work under the Agreement is terminated and the date upon which such
termination shall be effective.

10.1.2 If the Owner terminates this Agreement pursuant to this Section 10.1 prior to commencement
of the Construction Phase, the CMR shall be compensated:

A For Preconstruction Phase Services actually performed prior to receipt of notice of termination;
provided, however, that the compensation for such services shall not exceed the
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compensation set forth in Section 4.1 and shail not include, nor shall the CMR be entitled to,
any anlicipated cverhead or profit on any work that was not executed.

2 For ahy Work performed pursuant ic one or more WAOs as described in, and in accordance
with, Section 2.1.6.8 of this Agreement. In no event shall the CMR be entitled to paymenti
of any anticipated overhead or profit for any Work that was not executed.

10.2 TERMINATION SUBSEQUENT TO ESTABLISHING GUARANTEED MAXIMUM PRICE
Subsequent to execution by both parties of The GMP Amendment, the Agreement may be terminated as
provided in General Conditions Article 33. In no event shall the CMR be entifled to payment of any
anticipated overhead or profit for any Work that was not executed.

10.3  SUSPENSION ‘
The Work may be suspended by the Owner as provided in General Conditions Article 33.

ARTICLE 11 OTHER CONDITIONS AND SERVICES

11.1 LIQUIDATED DAMAGES

The Owner and CMR agree that liguidated damages may be assessed at two distinct times: Substantial
Campletion and Acceptance as those dates are set forth in the GMP Amendment to this Agreement and in the
dollar amounts set forih in Section 2.2.5 of this Agreement and in accordance with General Conditions Article 8.
Notwithstanding the foregoing, it is understood that the tasks necessary to complete certain commissioning and
related systems verifications and/or adjustments under the required seasonal testing conditions, may occur after
the date of Acceptance. These activities will not be subject to the liquidated damages requirements provided
under this Agreement. It is further understood that liquidated damages shall not be assessed if the failure to
achieve Substantial Completion or Acceptance is based on reasons unrslated to fault on the part of the CMR.

11.2 PROVISIONS REQUIRED BY LAW DEEMED INSERTED
Each and every provision of law and clause required by law to be inserted in this Agreement shall be deemed lo
be inserted herein and the Agreement shall be read and enforced as though it were included herein, and if
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the
application of either party, the Agreement shall forthwith be physically amended to make such inserfion.

IN WITNESS WHEREQF, the parties hereto have entered into this Agreement as of the day and year first written

above,
STATE OF C;B NECTICUT Gilhane Building Company
] fsf/
By: N TN Jevatira v P HRumes A X
Insert Name {Printed name and litle)

itsﬂdi‘ D¢ Commissioner of the Department of Its
Constr’uct:{on Services V. .

Date 7/—1,&.-/1 { Date <. '&Q‘\\
stateor CT )
) 8s.; \‘\Qﬁ-’i‘-rom, Wy
couNTY OF Haertroen ) W
. snonthi
Onthisthe 2 01{‘ dayof 2011 , before me, personally appeared Steven O, K who,
acknowiedged that he/she'ls the Cdoal of G.lb ALY a

, and that he/ghe as such . being authorized to do so, executed the

foregg_ing instrument for the purposes therein contained, by signing the name of the M‘&m‘&%
by himselfirerself as M,_.EQ,QAM .

Notary Publc 3 i —
My Commission Expires: My Commission Exp, Aug. 31, 2011

Gommissioner-of-the-Superer-Gourt
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STATE OF CONNECTICUT )
: ) ss.: Hartford
COUNTY OF HARTFORD ) '

On this the lﬁah‘:\day of I \2011 before me, personally appeared Vongthan P H olmeS / fe ‘}“.?) h"f”‘ b
Commissioner of the State of Connecticut Department of Conslruction Services, known to me to be the parson described
in the foregoing instrument, and acknowledged that he/she executed the same in the capacity therein stated and for the
purposes therein contained.

@&w{w W Qrany

NetaryPublic “Roberlv A1, )
My-Commission-Expires—
Commissioner of the Superior Court

Approved for
ATTORNE RAL .
By:

As@é ttorney General
Date: (ﬁ Cf}}l
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STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC WORKS

GUARANTEED MAXIMUM PRICE AMENDWMENT
B T Agreement

Between the State of Conn ctlcut and
Giibane Building Company

For Project No BI-RT-843 CMR

‘amendment to the hereinafter-mentioned Agresment Is entered Into this 1™ ¥ day of 2T 2
i, by and between the State of Connecticut, hereinafter called the Owner, acting herein by its Commissmner of ths
Department of Public Works (DPW), under the provisions of Sechons 4-8 and 4b 1 and 4b-103 of the Connecticut General

Statutes, as rewsed and
hereinafter cal!ed the CMR

WITNESSETH _
Whereas the Owner and CMR entered into an Agreement on : In connectlon with the project entitfed Additions
& Renovations to H. C. Wilcox Technical High School, Meriden, Connecticut, Project No. Bl- RT 843 CMR (the
"Agresment”); and

clion 41 1 of the Agreem nt
e : (T

_compensation for preconstructlon services in the amount of
), and

Whereas

{Include if applicable)

Whereas, DPW Issued a Work Authorization Order on s #E2 in the amount o
(== 1), which amount is factored into and made a part of the GMP set forth below; anci

Whereas the Owner and CMR wish to establish a Guaranteed Maximum Price and Cont;act Time for the Work as
contemplated by the Agreement and described in Section 2.2 thereof. '

Now, therefore, in considerafion of the mutual covenants, temms, and conditions hereln contalned, the parties hersto do
hereby agree io amend the Agreement (as it may have been prevlously amended to the date hereof) as follows;

1.

2. The GMP is for the performance of the Work in accordance with the Contract Documents and items listed below,
which items are complled as the Guaranteed Maximum Price Praposal, attached hereto and by this reference made a
part of this GMP Amendment. The GMP Proposal conslsts of the following items marked Exhibits A through __as .

follows:

Exhibit A ©  Letler dated from CMR to the Owner regarding this GMP Proposal. Said letter indludes
statements pertinent to the following:

{a). . Total GMP amount _

(b) Substantial Completion with confirmation of associated Liguidated Damages
(c) Date of Acceptance with confirmation of associated Liguidated Damages

(d) Formal recommendation for approval of the listed Trade Contractors

f Debarred Trade Contractors

@ " Trade Contractor's Licenses

(h} - CMR Insurance Certifi cates

{i . CMR Bonds .

(0 Wage Certifications

ExhibitB  GMP Proposal Summary Shest

Exhibit C  Assumptions and Clarifications made in preparing the GMP
ExhibitD  Allowance items -

Exhibit £ Completion Schadule

Exhibit F Alternate Prices (if applicable)

03.62.14 05,0341 ' ProjectNo.  BI-RT-843 CMR
Core CT No.
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Exhibit G _Unit Prices
Exhibit H ~ Smail Business Enterprise and Minority Business Enterprise Summary

The date of Substantial Completion established by this GMP Amendment is;
4. The date of Acceptance established by this GMP Amendment is:

All of the terms and conditions of the Agreement as it may have been previously amended to the date hereof, not
hereby amended by this GMP Amendment shall remain in full force and sffeat.

This GMP Amendment shall take effect upon Its approval as to form as noted in Paragraph 7.

7. This GMP Amendment shall not be binding'on the State unless and untif it is approved as to form by the Attorney
General of the State of Connecticut, the Deputy Altorney General of the State of Connecticut or an Associate
Attorney Ganeral of the State of Connecticut,

8. Campaian Confribution Restriction Provision. For all State contracts as defined in Section 1{g)(i}{c) of Public Act 07-1
having a valua in a calendar year of $50,000 or more or a combination or series of such agreements or confracts
having a value of $100,000 or more, the authorized signatory to this First Amendment expressly acknowledges
recelpt of the State Elections Enforcement Commission's notice ("Notice”) advising state contractors, as defined In
Public Act 07-1, of state campaign contribution and solicitation prohibitions, and will inform its principals of the
contents of such Notice. The Notice Issued by the State Elections Enforcement Commission, SEEC Form 11, is
appended as "Aftachment" and Incorporated herein by reference,

IN WITNESS WHEREOF, the Owner, acting herein by the Commissioner of the Dapartment of Public Works, and the
CMR have executed this GMP Amendment. .

Attested by: State of Connecticut {the "Owner")

By:

Witness signalure
Print nama . Insert Name
Its Commissioner
of the Department of Public Works

Date signed:
Wiiness signature
Print name
Aftestad by: ) Gilbane Building Company
By:
Witness signature
Print nams
Its : , Duly Authorized
‘ : Date signed:
Witness signature
Print name
Approved as fo form:
Aftorney General
Date signed:
03.03:11 05.03.11 2 Project No. BI-RT-843 CMR
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EXHIBIT B

CMR - GMP Cost Allgcation Guide: The CMR - GMP Gost Allocation Guide is one of CMR RFP Contract Documents. The
CMR RFP Contract Documents are complementary and i any discrepancy or conflict exists between the CMR RFP Contract
Documents, then the CMR shall provide the greater quality or greater quantity of the more stringent requirements, unless the
Owner otherwise agrees in writing, :

Cost Allocation Categories

Cost of the
Work

Descriptions

CMR Fee
Owner Paid Costs

Direct Cost of The
Work
CMR Construction
Phase Services
Cost

1.0 Direct Project Costs:

1.1 Wages of Construction Laber:

1.2 iabor/Fringe Benefiis& Burden:

1.3 Subcontractor Costs:

1.4 All Material / Equipment incorporated into the Completed Work, and
including: ;

1.4.1  Rental and Contractor Owned Equipment.

1.4.2  Small Tools — Purchased.

1.4.3  Small Tools — Renial.

XX ] 5] [ x| 2] (2] =

1.5 Warranty Work & Ceordination: X
20 FProjectOn-Site Staff:

(Cannol be passed down fo Trade Confracfors)

21 Project Executive: ‘ X
2.2 Project Manager(s): X
2.3 Project Superintendent(s): _ - — X
24 Sustairable Design Manager / Coordinator @ Vepg 00\ N\ X
2.4  Field Engineer(s): j X
2.5  MEP Specialists; X
2.6 Quality Control: X
2.7 Safety & E.E.O. Ofiicer(s): X
2.8 Field Accountant: X
2.9 General Superintendent: X
2.10 _ Construction Scheduler: X
2,11 Administrative Assistant / Project Secretary: X
212 Chief Estimator: X
2,13 Efectrical Estimator: X
2.14  Mechanical Estimator: X
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CMR - GMP Cost Allocation Guide: The CMR - GMP Cost Allocation Guide is one of CMR RFP Contract Documents. The
CMR RFP Coniract Documents are complementary and if any discrepancy or conflict exists betweén the CMR RFP Contract

Documents, then the CMR shall provide the greater quality or
Owner otherwise agrees in writing,

greater quantity of the more stringent requirements, uniess the

Cost Allocation Categories

Cost of the
Work 0
ﬁ
o =1 O
. & 20 ® o
Descriptions - 58 g T
[=] b {0
85 | 248 5 5
Q 3 [ g
3 B H
£ = i
a O
2o Project On-Site Staff (Continued): e
) (Cannot be passed down fo Trade Contractors) .
2,15  Plumbing Estimator; X
2,16 Senior Architectural Estimator: X
217 Architectural Estimator: X
2.18 Staffing Requirements; X
NOTE: This fisting of project on-site staff represents the type of staff
services that shall be included in the CMR Proposers "Construction |-
Phase Services” Lump Sum Cost. Three (3) CMR staff members; the |
Project Manager, Project Superintendent, and Field Engineer shall be
full ime on-site staff, which support the project needs through the full
duration of construction. The Safety Officer shall be half time on-site
staff during the Eleven Hundred And Fwenty-Five ( 1125 } Calendar
Day consliuction period. The Project Superintendent and the Project
Engineer shall be full-time on-site staff during the ninety (90) day close
out period. The additional indicated funclions, as well as any other
needed on-site staff, shall be provided to the staffing level that the CMR
fecommends as appropriate for this specific project's (No. BI-RT-843
CMR) needs. - The CMR staffing chart as described in Section 00 24
19.2, Paragraph 10.2 “Cost Proposal Workshoet" shall indicate the on-
site staffing level by month for the project duration and the subsequent
ninety (90) day closeout period.
2.19  Timekeeper/Checker: X
2.20  Fringe Benefits / Job Site Staff: X
2,21 Vacation Time/Job Site Stafi: X
2,22  Sick LeavelJob Site Staff: X .
2,23 Bonuses/Job Site Staff: ' X
2.24 Siaff Travel & Out of Pocket Expenses: X
2,26 Staff Vehicles (purchase / lease cost, insurance, gas, maintenance, eic.) X
2.26  Professional Fee & Cosis X
2.27  All minor and miscellaneous costs for field office small items and X
consumables including but not limited to copy paper, foner, digital
camera storage cards, and |D badges:
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CMR - GMP Cost Allocation Guide: The CMR - GMP Cost Allocation Guide is one of CMR RFP Contract Documents. The
CMR RFP Conlract Documents are complementary and if any discrepancy or conflict exists between the CMR RFP Contract
Documents, then the CMR shall provide the greater quality or greater quantity of the more stringent requirements, unless the
Owner otherwise agrees in writing. :

Cost Allocation Categories

Gost of the -
Work

- Descriptions

Direct Cost of The
Work
CMR Construction
Phase Services
Cost
CMR Fee
Owner Paid Costs

3.0 Temporary Support Facilities & Confrols
" - {Cannot be passed down fo Trade Contractors)

341 Set Up Field Office:

3.2 Field Office Trailers and/or Fieid Office Rental:

3.3 Furniture for Field Oifice:

3.4 Slationery & Supplies:

3.5 Postage/UPSIFedEx & Shipping:

- 3.6 Field Office Equipment:

3.7 _ Field Computer Equipment:

3.8 Field Off_ice Fax Machine:

3.9 Field Photocopying:

3.10 _ Field Offfce Utilities

3.11 __ Field Drinking Water/Coffee

3.12 _ Data Processing/Computer Time - Project Support & DPW Prolog:

3.13  Data Processing/Compuler Business Support:

3.14  Office, Phone & PC Service for Owner's Rep, & DPW Project Manager:

3.15__ Field First Aid Supplies/Fire Exlinguishers:

3.168 _ Field Office Maintenance & Repair:

3.17 _Staft Small Gear Account

3.18 _ Field Office Security System, if required:

3.19  Project Sign:

3.20 Records Storage:

3.21  Temporary Toilets:

3.22  Cleaning & Maintenance of Temporary Toilets:

eI <] 1<) 13¢| 1<) 1<) <) 1] o<l [t |><] (321 (321 ><! <] [3<| |5 [><| [s<] i< 1< || >

3.23 _ Temporary Wayfinder Signs

4.0 Temporary Utilities: -

(Cannot be passed down to Trade Contiactors)

4.1 -Field Telephone Equipment: Electric Power, Sewer, Gas, Water X

4.2 Fleld Office Telephone Line Monthly Charges: S X
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CMR - GMP Cost Allgcation Guide: The CMR - GMP Cost Allocation Guide is one of CMR REP Gontract Documents. The
CMR RFP Contract Documents are complementary and if any discrepancy or conflict exists between the CMR RFP Contract
Documents, then the CMR shall provide ihe greater quality or greater quantity of the more stringent requirements, unless the
Owner otherwise agrees in writing.

Cost Aliocation Categories

Cost of the
Work
2
& [ nd ]
. = =9 o S
Descriptions s S . 2
e | 265 DEf o
00 £ o -
8] ; Qg o @
- Own £
8 |xg 3
i =0
‘ =) ©
40 Temporary Utilities: (Continued):
1 (Cannof be passed down to Trade Contractors)
4.3 Field Communication Equipment (Radios): X
4.4 Rodent and Pest Conrol: X
5.0 "Misc Project Costs:
5.1 Building Permit Fees: X
5.2 Premium - Liability {nsurance: for the CMR X
5.3 Premium - Buiider's Risk Insurance: X
5.4 Premium - CMR Payment & Performance Bond: X
5.5 Initial Soils Investigation: X
5.6 Video Taping of Training; Mud/Dust Controf; Trash Chutes, Hoppers; X X
Winter Protection, General Weather Protection; Snow Removal;
Construction Waste Management & Disposal
5.7 Field Enginesring Services/Construction Layout: X
5.8 Printing of Construction Dosuments {Drawings and Specifications): X X
5.9 As-Built Drawings & Monthly Updates: X X
5.10 Testing & Inspections for Speciat Inspections: X
5.11 Re-Tests and Re-Inspections for all Tests and Inspections Which Fail: X X B
512 Faclliies, Labor and Materials Necessary to Coordinate and Perform X X
Operational Tesls and Checkout of the Work:
513 Corrective Work for work nonconforming to specificafions andfor for X
work damaged by CMR or Subconiractors:
NOTE: While Corrective Work may in no event be an Owner's Cost,
the CMR may seek to recover relevant costs from the Subcontractors
and failing recovery through the Subcontractors may utilize the CMR
Cenlingency pursuant to, and In compliance with, Section 2.2.3:8 of
_ the CMR _Agreemen!. : .
5.14  Architectural / Engineering Fees: X
5.15 Peer Review, if required: X
5.16 Municipal, State or Federal bonds; X
517 Commissioning Agent (CxA); X
5.18  Commissioning (Cx) Coordination: X X '
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CMR - GMP Cost Allocation Guide: The CMR - GMP Cost Allocation Guide is one of CMR RFP Contract Documents. The ‘
GMR RFP Contract Documents are complementary and if any discrepancy or conflict exisls between the CMR RFP Contract
Documents, then the CMR shall provide the greater quality or greater quantity of the more stringent requirements, tinless the

Owner otherwise agrees in writing.

Cost Allocation Categorles
Cost of the
Work
u
@ c [
- LS B
Descriptions s 3_-5 . 2
e | ¥884 4 o
o0 £E0 o = v
o= S QO o e
g |8 g
= =
a O
5.0 Misc Project Costs (Continued): .
5.19  “"RediCheck” Services: s B X
5.20 Preconsiruction Survey of Existing Surrounding Properties: X
5.21 ' CPM Schedule for Base Schedule and Monthly Updates: ' X_
522 Fee — Stormwater Permit: : X
6.0 CMR’s Main Office Staff:
6.1 Corporate Executives: X
6.2  Piinciple in Charge: X
6.3 Estimating Cost Engineering: X
6.4  Value Engineering: X
8.5 Scheduling; X
6.6 Drafting and Engineering: X
6.7 _ Purchasing & Contracts: X
6.8 Accounting & Bookkeeping: X
6.9 Safety & E.E.Q. Officers: X i
6.10  Secretarial ' X
6.11  Clerk/Typist: X
6.12  Computer / Data Processing @ Main Office: X
.13 Professional Expenses (General Services/Pertaining to Project): X
6.14  Travel and Subsistence: X
8.15  Fringe Benefits and Burden: X
6.16  Vacation Time Main Qifice: X
6.17  Bonuses/Main Office: X
6.18 See also CMR Agreement — 5.2.1 GMP: X
END
Exhibit B
Section 00 52 23

CMR - GMP Cost Allocation Guide
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SECTION 0072 23
EXHIBITC

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

FOR CONSTRUCTION MANAGER AT RISK (CMR)

Tt ha o ARTICLE 1.
Yoo E L ln DEFINITIONS

WHENEVER THE FOLLOWING TERMS, OR PRONOUNS iN
PLACE OF THEM, ARE USED THE INTENT AND MEANING SHALL
" BE AS FOLLOWS:

11 ACCEPTANCE OF THE WORK: The Owmners
acknowledgament of the Acceplance of the Work from the
CMR upon issvance of a Cerificate of Acceptance by ihe
Owner's Representative and Architect or Engineer that all
Work has been completed:, with the exception of heating and

-cooling systems requiring Seasonal Testing, and Approved .

" Deferred Functional Performance Testing,
Funciional Completion of those systoms.
written - approval shall be required for any and all such
exceptions.

o Cerilfy

1.2 ADDITIONAL OR DELETED WORK: Work requured '

by the Department that, in the judgment of the Commissloner,
involves any addition to, deduction from, or modification of
the Work required by the Contract Documents. .

1.3 AGENCY: The (User) Agency of the State of
_Cénnecticut having administrative auihority of the facllity in
which the Wark Is being performed.

1.4 APPLICATION FOR PAYMENT, PROGRESS

PAYMENT OR REQUISITION: Construction Manager's

certified request for payment for completed portlons of the

Work and, If the Contract so provides, for materials or

Wuipment suitably stored pending thelr Incorporation into the
ork.

1.5 APPROVED ' DEFERRED FUNCTIONAL
PERFORMANCE TESTING. Execuffon of checklists and
Functional Performance Testing that Is delayed only upon
written request by the CMR and the wrilien approval of the
DPW PM for any required check or tesi that cannol be
completed. including, but not lmited to, the bullding's
structure, requirsd occupancy conditions or other deficiency.

1.6 ARCHITECT OR. ENGINEER: A sole proprieior,
partnership, firm, corporation or other business organization
under Confract with the Owner, commissioned o prepare
Contract Drawings and Speclications, to advise the Owner
and in certaln cases, to perform regular inspections during
construction and when authorized to perform the dutles of the
Owner's Representative.

1.7 As.BULT DRAWINGS: Construction Drawmgs
revised by the CMR fo show all signiflcant Modifications made
during the construction process.

1.8 BID BOND: Form of Bid Security executed by the
Bidder as Principal and by a Surety to guarantee that the

Bidder will enter into & Contract within a specified time and

furnish any required bond as mandated by Conneclicut
General Statutes Section 4b-82,

Owner's prior .
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1.9 BIDDER: A sole proprietor, parinership,. firm,
carporation or other business organization submitting 2 Bid
on the Bid Proposal Form for the Work contemplated: ,
including Work to be performed under any Subcontract with

the CMR.

1.10 BIDDING DOCUMENTS: Collectively, the Bidding
Requirements and the pro;:osed Contract Documents,
including any addenda issued prior to receipt of Bids: ,
relevant o competitive bidding for Subconfracts for
designated portions of the Work. .

1.11 BID OR BID PROPOSAL FORM: A complete and
duly signed proposal to perdform Work (or a designated
portion thereof) for a stipulated sum submltted in accordance
w&th the Bidding Documenis,

112  BID SECURITY: Cerlfied check or Bid Bond
submitted with Bid Proposal Form; which provides that the
Bidder, if awarded a Subcontract, will execute such
Subcontract In accordancé with the reguirements of the
Bldding Documeniss and spscified time and furnish any
reguired bond as mandated by Connecticut General Statutes
Seclion 4b-82, as applicable to the subcontract amount.

1.3  BUILDER'S RISK INSURANCE: Builders Risk
Insurance Insures a building under construction. The
contractor normally purchases a builders risk policy to cover
their materials and the property under construction until t is
clalmed by the owner. Builders Risk policles cover new
construction or remodeling profects. Builders risk policies are
project specific and are purchased in addition lo a
contractor's general liability i insurance.

1.14 CALENDAR DAY: Each Day in a calendar mcludlng
weekends and holidays.

145  CASH ALLOWANCE: An_amount established In the
Contract Documents for inclusion in the Contrast Sum to
cover the cost of prescribed iletns not specified in detail, and
as shown in the Allowance Schedule, which shall be factored
into and become & part of the Guaranteed Maximum Price.

1.6  CERTIFICATE OF ACCEPTANCE: A document
issued by the Owner to the CMR stafing that all Work,
excepting those items previously agreed to and approved by
the Owner, has been completed and accepted by the Owner.

117  CERTIFICATE OF COMPLIANCE: A document
stating that for the portion of the Project complated, elther the
design - portion or the construction porfion, has been

- performed in substantial compliance with all applicable

buliding codes.

118  CERTIFICATE OF OCGUPANCY: Document
Issued by the authority having jurlsdrction certifying that all or
a desighated portion of ‘& bullding is approved for its
designated use.

118  CERTIFICATE OF FUNCTIONAL COMPLETION: A
document issued by the Owner to the CMR when all
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SECTION 00 72 23
EXHIBITC

' GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

. FOR CONSTRUCTION MANAGER AT RISK {(CMR)

remaining Tesfing, Adjusting and Balancing (TAB) and
commissioning responsibilities of the Construction Manager
and their subcontractors {except for seasonal or Approved
Deferred . Funclional Performance Testing and. controls
training), have been ceriified as complste by the Owner's
Commissioning Agent (CxA.

1.20 CERTIFICATE OF SUBSTANTIAL "COMPLETION:
A document prepared by the Architect or Engineer ang
approved by the Owner on the basis of an inspection stating:

‘ 1.20.1 that the Work, or a designated poriion
thereof, excapt for Functional Testing, Approved
Deferred Performance Functional Testing, and
controls tralning, is determined to be Substantlally
Complete;

1.20.2 the date ofSubstantlal Completion.

1.20.3 the responsibilities of the Owner and the
CMR for security, malnfenance, heat, utllities,
damage io the Work and insurance: and

1.20.4 the time within which the CMR shall
comptete the remaining Work.

1.21 CHANGE ORDER: Written authorizatmn signed by
-the Owner, authorizing a modification in the Wark, an

adjustment in the Contract Sum, or an adjuslment in the

Contfact Time,
1.22 COMNIERCIAL GENERAL LIABILITY
INSURANCE: Including contractual - - llability,

. products/compteted operations, broad form property damage
and Independent Confractors, Coverage for hazards .of
explosion, collapse - and underground (X-C-U) and for
asbestos abatement when applicable to this Gonfract, must
also be included when applicable to the Work fo be
performed. The State of Connecticut, the Deparitment of
Public Works, and their respective officers, agents, and
employees shall be named as an AddHional Instred. This
coverage shall be provided on a primary basis and include;
1.221 Asbestos Abatement: When applicable
JIncludes but is not limited to removat andlor
abatement of: pipe and boiler insulation, sprayed on
fireproofing, troweled on acoustical plaster, floor tile
and mastic, floor lincleum, transite shingles, roofing
materials, wali and ceiling plaster, celling tiles, and
gasket materials.
1,222 X" (Explosion Damage} Damage fo
property caused by blasting or explosions. -
1,223 "C* (Collapse Damage): Collapse includes
structural property damage and property damage to
any other property rising out of grading of land,
excavating, burrowing, filling or backfilling, tunnelmg.
pile drving, or coffer dam or calsson work, or
moving, shoring, underpinning, razing or
demolishing any bullding or structure.
1.224 "U” (Underground Damage):
Underground damage Includes damags fo wires,
conduits, plpes, mains, sewers, tanks, tunnels, or
any similar property beneath the surface of the
ground or water caused by and occurring during the

use of mechanical equipment for the purpose of.
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grading land, paving, excavating, driliing, burrowing,
filling, backfilling, or pile driving.

1.23 COMMISSIONER: . The State of Cennecticut,
Depariment of Publlc Works (DPW) Commissionar aciing
directly or through specifically authorized DPW personnel or
agent(s) having authority to psrform duties defined in Adicle
25, "All Work Subject to Control of the Commissioner”.

124  COMMISSIONING AGENT (CxA): An enfity
identified by the Owner who leads, plans, schedules, and
coordinates the commissioning team to lmplement the
Commissioning Process,

1.25  COMMISSIONING (Cx): A systematic process of

ensuring that all building systems perform interactively.

according to the contract documents, the design intent, and
the building's operational needs. Commissioning involves
three phases: pre-design, construction, and warranty.

1.26  COMMISSIONING (Cx) PLAN: A plan thatf includes
& list of all equipment fo be commissioned, delineation of
roles for each of the primary commissloning participants, and
details on the scope, timeling, and deliverables throughout
the commissioning process.

1.27  CONSTRUCTION CHANGE DIRECTIVE: A written
authorization signed by the Owner, directing a modification in

the Work and stating a proposed basls for adjustment, if any,

in the Contract Sum, Contract Time or both. Any
Construction Change Directive effecting an adjusiment to the
Contract .Sum or Contragt Time shal[ result in a Change
Order,

1.28. CONSTRUCTION DOCUMENTS: Drawings, and
Specifications, Signed and sealed by the Architect and
Engineers that set forth in detall the requirements for the
construction of the Project and have recelved a Bullding
Permit from the State of Conneclicut Depariment of Public
Safety or the DPW equivalent.

1.29 CONSTRUCTION MANAGER AT RISK (CMR): A
sole proprietor, parinershlp, firm or Corporation, under a
construction manager at risk agreement with the Depariment
of Public Works. The CMR is responsible for the
performance of the Work under the Contract Documents.
Whenever the term "Contractor” is used in these General
Conditions and the pertinent Contract Documents, it may be
understood fo mean Construction Manager at Risk {"CMR")
as defined hereln and identified In the Constiuction Manager
at Risk Agreement between Owner and CMR or, If
appropriate, Contractor may refer to a Subconiractor or Sub-
subcontractor for the Work.

1.30 CONSTRUCTION PHASE START DATE OR DATE
OF COMMENCEMENT OF THE WORK: The date, spacified
by the Owner in the Notlce to Proceed which date shall be
contingent upon Owner's acceptance of CMR's Guaranieed
Maximum Price pursuant to Article 1 Definitions herein.

1.31 CONTRAGCT DOCUMENTS OR CONTRACT:
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EXHIBIT C

" GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

FOR CONSTRUCTION MANAGER AT RISK {CMR)

The Agreement between Owner and CMR (the "CMR
Agreement"), Conditions of the Coniract (Generat Conditians,
Supplementary Conditlons, General Requirements and other
Conditions), Drawings, Specifications, and any addenda the
Request For Proposals, the CMR’s Proposal and any other
Addenda issued prior to execution of the Contract, other
documents fisted in the Agreement and Modifications Issusd
thereto after execution of ‘the Contract, all of which shall
constitufe the Contract. When the words "Confract
Document” or "Contract" are used In these General
Conditions, they may, as appropriate, refer to the documants,
Drawings, Specifications and Addenda relevant to bid
packages competitively bid and awarded for Subcontracts
wit: the CMR for designated portions of the Work, pursuant
to the CMR Agreement.

1.32 CONTRACT SUM: The sum staled in the Contract,
which is the total amount payable by the Owner to the CMR
for performance of the Work under the Coniract Documents.
When used in the CMR Agreement, the Contract Sum shall
mean the Guaranteed Maximum Price as defined In Articls 1
“Definitions” herein.

1.33  CONTRACT TIME: The period of time allotted in the
Contract Documents for Subsiantial Completion of the Work,
including authorized adjustments thereto. The Contract Time
Is the sum of all Working Days and Non-Working Days as
further defined herein and specified In the Contract
Documents.

1.34  COST OF THE WORK: Those costs necessarily
incurred by the CMR in the proper performancs of the Work,
Including the CMR Construction Phase Services Costs.
Such costs shall be at rates not higher than those customarily
paid at the place of the Project except with prior approval of

the Owner.

1.35 - DAY: Whenever the word -Day Is used it shall be
underslood to mean Calendar Day stated in the Bidding
Dacuments, unless stated otherwise. :

1.36 DEPARTMENT OF PUBLIC WORKS (DPW)
- PROJECT MANAGER: The Individual employed by the
Owner, designated and authorized by the Commissioner, to
~ be responsible for the overall management and overslght of
the Project, and to represent the (User) Agency.

1.37  DIESEL VEHICLE EMMISSIONS CONTROL: The
reduction of alr poliution emisslons from diesal powerad
vehicles through the use of diese! engine emission contro!
technologies. ) . ’

1.38 EQUAL(S): Any deviation from the Specification
which is defined as follows: A replacement for the specified
material, device, procedure, equipment, stc., which Is
recognized and accepted as substantially equal o the first
listed manutacturer or first listed procedure specified after
review by the Architect/Engineer, and may be rejected or
approved at the sole discretion of the Owner, All equals must
be substantfally equivalent to the first manufacturer or first
procedure listed in the Spacifications with reference to all of
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the following areas: the substance and function considering

-quality, workmanship, economy of operation, durability, and

suitability for purposes Intended; size, rating, and cost. The
equal does not constitute a modification in the scope of Work,
the Schedule, or Architect/Engineers design intent of the
specified material, device, procedure, equipment, etc.

1.39 FINAL INSPECTION: Review of the Work by the
Architect or Englneer and Owner to datermine whether
Acceptance of the Work has been achieved,

© 1.40 FINAL PAYMENT: The last payment made by ithe

Owner to the CiMR, mads after notice of the Acceptance of
the Work, Payment shall include the entire unpaid balance of
the Confract Sum as adjusted by modifications.

1.41 FUNCTIONAL COMPLETION: Funclional Completion
is when all remaining TAB (Testing, Adjusting, Balancing) and
Commissloning responsibilites. of the CMR and their
subcontractors (except for Seasonal andlor Approved
Deferred Functional Performance Testing and controls
tralning), have been functionally certified as complete by the
Owner's Commissloning Authority (CxA} and the Certificate of
Functional Completion has been issued, ‘

1.42  FUNCTIONAL PERFORMANCE TEST (FT)
PROCESS: A.documented festing of system parameters,
under actual or simulated operating conditions. Functional
testing is the dynamic testing -of systems (rather than just
components).

1.43 GENERAL CONDITIONS: The part of the Céntract
Documents entitled "General Conditions of the Coniract for
Construction Manager at Risk”, part of Division 00 of the
Specifications.

1.44  GENERAL REQUIREMENTS: That part of the
Contract Documents entitted General Requirements, which is
Dlvision 01, "General Requirements”, of the Specifications.

1.45  GUARANTEE: See Warranty. -

146  GUARANTEED MAXIMUM PRICE (GMP): GMP
shall mean the sum of the Cost of the Work as developed by
the CMR and the CMR Fee for the construction and post-
construction phase work, Including all sales, use and
consumer and other taxes required by law; all other fees,
general conditions, bonds, required permits and insurance;
tools, construction - machinery, and temporary fadliities
required at the construction site; and all other faclliies and
services necessary for the proper execution and completion
of the Work, whsther temporary or permanent, and whether
or not Incorporated in the Work,” If the Owner and CMR
cannot agree on a GMP, the Owner may terminate ths
Agreement and proceed with the construction phase through
other means, including but not fimited to 2 different CMR or
different project delivery method.

-03:03:44-05:0241-08.23.11
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EXHIRIT C

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

FOR CONSTRUCTION MANAGER AT RISK (CMR)-

1.47  INLAND MARINE INSURANCE
(TRANSPORTATION [INSURANCE): Inland marine
insurancs {transportation insurance) coverage for (1) property

damage or destruction of an insured's properiy and (2) liability

exposure of an Insured for damage or destiuction of someone
else's properly under his or her care, custody, or centrol. The
insured (shipper) needs this insurance because the carrier
{who can also be the Insured and purchase intand marine
insurance) may be found not at fault for damage fo a
property; or the carrier may not have any Insurance or
adequale insurance. Perils covered include fire, lighining,
windstorm, floed, earthquake, landslide, theft, collision,
deraillment, overturn of the transporting vehicle, and collapse
of bridges,

1.48 LIQUIDATED DAMAGES: A sum established In a
Contract, usually as a fixed sum per Day, as ihe
predetermined measure of damages to be paid fo the Owner
due to the CMR's fallure to complete the Work within the
Contract Time,

1.49 LUMP SUM: An ltem or category priced as a whole
rather than broken down info its alements.

*1.50  MOBILE SOURCE: A
.constructed to move from one location to ancther during
normal coperation except portable equipment and includes,
but is not limited to, automoblles, buses, trucks, tractors,
"earth moving equipment, holsts, cranes, aircraft, locomotives
operating on rails, vessels for transportation on water,
iawanWers, and other small home appliances.

1.51 NON-WORKING DAYS: Al Saturdays, Sundays,
twelve (12) Legal State Holidays, and ahy other Days
identified In the Contract Documents or any Subcontracts
held by the CMR relevant to lis performanes of the Work that
the CMR or Subcontractors, as appropriate, are not permitted
‘o execute the Work. The restriction of Non-Working Days
may be suspended upon the approval or direction of the
Commissioner, .

1.52 NOTICE TO BIDDER: A notice contained in the
Bidding Documents Informing prospeciive Bidders of the
opportunity fo submit Bids and settlng forth the procedures
doing so.

1.53 NOTICE TO PROCEED: Written nofice, issued by
the Commissioner or the Commissioner's authorized
representative, to the CMR authorlzing the CMR o proceed
with the Work and establishing the date for commencement
of the Contract Time.

-1.54 OWNER OR DEPART_MENT: The State of
Connecticut, Department of Public Works acting through its
Commissioner or spscifically authorized Department
personnel or agent.

1.55 OWNERS AND CONTRACTORS. PROTECTIVE
LIABILITY INSURANGCE: Liabliity coverage for negligent acts
of contractors and subcontractors hired by the insured. Thts

source designed or -
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specialized coverage Is written for a specific projéct and

protects the owner, who Is responslb!e for actions of
contractors on the project.

156 OWNER'S REPRESENTATIVE: A sole propristor,
partnership, firm, corporation or other business organization,
under Coniract or employed by the Owner authorized fo
oversee the fulfiliment of the requirements of the Contract
Documents, -

1.57 OVERHEAD: Indirect costs, including but not limited
to: supervision (any position over the foreman) and
fransporiation vehicles (Including fual) for such supervisors;
apd communication equipment; field and home office
expenses; change order coordination; as-builf drawings;
llability insurance; and small tools and consumables,

1.58 PAYMENT, BOND, LABOR BOND OR MATERIAL
BOND: A bond required to be furnished by the party
performing the Contract for the prolection of persons
supplying labor or materials In the prosecution of the work

~ provided for in the Coniract for the use of each such person,

in accordance with the threshold amounts and requirements
sel forth in Connecticut General Statutes Section 49-41.

1.59 PERFORMANCE BOND OR SURETY BOND: A
bond fumished by the party performing the Contract and such
party's surety, ensuring performance of the work provided for
in the Contract, in accordance with the threshold amounts
and requirements set forth in Conneclicut General Statutes
Section 49-41.

1.60 PERFORMANCE SPECIFICATION: A description
of the desired results or performance of a product, material,
assembly, procedurs, or a piece of sguipment with criteria for
identifying the standard.

161 PLANS OR DRAWINGS: Al Drawings or
reproductions of Drawings periaining to the construction of
the Work contermplated and its appurtenances.

1.62  PRE-COMMISSIONING CHECKLISTS: = Installaiion
and sfart-up items io be compleied by the appropriate party
prior to operational verification through Functiona) Testing.

1.63  PROFESSIONAL LIABILITY INSURANCE: {Erors
and Omissions Insurance): Insurance coverage generally
avallable to the various professions that require protection for
negligent acts andfor- omissions resulting In bodily injury,
personal injury, and/or property damage liability to a cllent.

1.64 PROJECT: The total construction of which the Work
performed under the Confract Documents may be the whole
or a part. :

1.65  PROJECT ELEMENTS: The permanent structures,
site improvements and other permanent developments at the
slte specifically defined and specified In the Contrac
Documents requiring construction and services, which
construction and services may constitute the whole or pari of
the Project.
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. GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

FOR CONSTRUCTION MANAGER AT RISK {(CMR)

1.68 PROJECT MANUAL; The set of documents
assembled for the Work which includes, but is not limited fo,
Contract Documents, Bidding Requirsments, Sample Forms,
Conditlons of ths Contract, General Reqmrements and the
- Specliicaiions.

1.67 _PROPRIETARY SPECIFICATION: A specification
that describes a product, procedure, function, material,
assembly, or piece of equipment by trade name and/or by
naming the manufacturer{s) or manufacturers procedurs,
exact model number, item, efc., of those products acceptable
, to the Cwner.

1.68 REQUEST FOR PROPOSALS and CWMR's
- PROPGSAL: The document issued by the Owner fo solicit

praposals for a Construction Manager at Risk for the Project
and the CMR's document submitted in response to such
solicitation,

1.68 REQUEST FOR QUALIFICA’!‘IONS: The document
issuad by the Owner to request submitials of qualifications by
completing and submitting a Quaiification Based Selection
("2BS") Bookiet for evaluation by the Owner,

1.70 RETAINAGE: A percentage of each Application for
Payment and a percentage of the total Contract Sum retained
_ by the Owner. .

1.71 SCHEDULE: A Critical Path Method (CPM) as
required by Section 01 32 16.13 "CPM Schedules” — CMR of
Division 01 "General Requirements®, showing all events
expected fo occur and operatlons to be performed and
indicating the Contract Tims, start dates, durations and finfsh -
dates as well as Substantial Completion and Acceptance of
the Work, rendered in a form permitting determination of the
opfimum seguence and duration of each operation.

1.72  SCHEDULE OF VALUES: A document furnished by
the CMR fo the Archltect or Engineer and Owner stating the
portions of the Contract Sum allocated to the various portions,
of the Work, which Is to be used for reviewing the CMR's
Applications for. Payment.

1.73 SEASONAL COMMISSIONING TESTS: Functional
Tests that ars deferred until the system(s) will experience
conditions closer to thelr intended design conditions,

1.74 SENSITIVE RECEPTOR SITES: Areas where
concanirations of diesel -emissions may be harmful to
sensitive populations, including, but not limifed to, hospitals,
school and university buildings being occupied during a
student semester, residentlal structures, daycare facllities,
elderiy houslng, and convalescent facilities.

1.756 SHOP DRAWINGS: Drawings that - Ilusirate
construction, materials, dimenslons, nstallation, and other
pertinent information for the incorporalion of an element or
item into the construction as detalled Confract Documents.
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1,76  SPECIFICATIONS: The description, provisions and
other requirements pertaining to the method and manner of
performing the Work andfor to the quantilles and quality of
materials fo be furnished under the Confract.

1.77 SUBCONTRACTOR:

A Subcontractor Is & person or entity who has a direct
contract with the CMR to perform a portion of the Work at the
site. The term "Subcontractor” is referred fo throughout the

. Contract Documents as if singular in number and means a

Subcontractor or an authorized representative of the
Subcontractor. The term ."Subcontracior” does not Include a
separate contracior or subcontractors of a separate
confractor.

1.78 SUB-SUBCONTRACTOR: A Sub-subconiractoris a
person or entity who has a direct or indirect contract with a
Subconfractor to perorm a portion of the Work at the site.
The term “Sub-subconiractor” Is referred to throughout the
Contract Documents as If singutar in number and means a
Sub-subcontractor or an authorized rapresentative of the
Sub-subcontractor. .

1.79 SUBMITTALS: Doecuments including, but not limited
to, samples, manufacturer's data, Shop Drawing, or oiher
such items submitted to the Owner and Architect or Enginear
by the CMR for the purpose of approval or other action, as
required by the Contract Documents.

1.80. SUBSTANTIAL COMPLETION: The stage in the
progress of the Work when the Work or designated portion
thereof is sufficlently complete in accordance with the
Contract Documents: the determination of which shall be
represented by the issuance by the Owner of a Certificate of
Substantial Completion.

1.81 SUBSTITUTION: Any deviation from the specified
requirements, which is defined as follows: A replacemert for
the spacliied material, device, procedure, equipment, sic,,
which is not recognized or accepied as equal to the first
manufacturer or procedure listed in the Specification after
review by the Architec/Engineer, and may be rejecled or
approved by the Owner, The Substitution is not equal io the
specified requirement in comparison to the first manufacturer
or first procedurs {isted in the Specifications in one or more of
the following areas: the substance .and function considering
quality, workmanship, economy of operation, durability, and-
suitability for purposes intended; size, cost, and rating. The
Substitution constitutes a modiflcation in the scope of Work,
the Scheduls, or the Architect/Engineer's dasign intent of the
specified material, device, procedure, equipment, etc,

1.82  SUPERINTENDENT: The CMR's representative at
the site who is responsible for confinuous field supervision,
coordination, in, completion of the Work, and, unless ancther
person is designated in writing by the CMR io the Owner and
the Owner's Representative, for the preventlon of accidents,

1.83 THRESHOLD LIMIT BUILDING: Any proposed
(new} structures or additions as defined by the Connecticut
General Statutes Section 29-276b.
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

FOR CONSTRUCTION MANAGER AT RISK (CMR)

1.84  UMBRELLA LIABILITY [NSURANCE: Umbrella
ligbility insurance provides addifional coverage when the
limits of insurance on an underlying policy or several different

underlying policies are exceeded. The limits provided by this

policy v"vi!I_not respond to the loss until afier some specified
underlying policies limits are spent, exhausted, or otherwise
not available.

1.85 UNIT PRICE: The monetary value staled by the
Owner or the CMR, as a price per unit of measurement for
.materials or services as described In the Coniract Documents
and/or Bidding Documents.

1.86 - VALUABLE PAPER AND - RECORD LOSS
INSURANGCE:; An "all risk" Insurance coverage that covers the
cost of research o reconstruct damaged records, as well as
the cost of new paper and transcription. The term "valuable
papers” refers to written, printed, or otherwise inscribed
documents and records, Including books, maps, films,
drawings, abstracts, deeds, morigagss, and manuscripts.

1.87 WARRANTY: A wiitten, lsgally enfarce_able
assurance of specified quality or performance of a product or
Work or of the duration of satisfactory performance.

1.88 - WORK: The construction and services required by
the Contract Documents, and including all labor, materials,

equipment and services provided or fo be provided by the -

CMR to fulfill the CMR's obligations. The Work may
constifule the whole or a part of the Project whether on or off
the site of the Project, and including all labor, malerials,
equipment and services provided or to be provided by
Subcontractors, Sub-subcontractors, material suppliers or
any other enfity for whom the CMR is responsible under or
pursuant to the Confract Documents.

1.88 WORK AUTHORIZATION ORDER (WAO): An
authorizatiqn by the Owner fo the CMR to perform the
services and scope of work described in the WAO and for the
total amount set forth In the WAO, which amount shall be
~ factored Into the GMP, The total amount shall be determined
as previously bld and awarded by the CMR as part of lis
- hidding and award of subconfracts. The services and scope
of work shall be for siie preparation and demclition as
- provided under Connecticut General Statutes Section 4b-103.
A WAOQ shall not conslitute: - (i) a Notice to Proceed or the
start of the Constructlon Phase of the CMR Agreement (n)
the start of days to Substantial Completion or any increase in
general conditions costs as set forth in the CMR Agreament;
{iif) evidence of any approvat or funding of the GMP.

1.90 -~ WORKERS COMPENSATION [ EMPLOYER
'LIABILITY INSURANCE: Coverage providing four types of
benefits {medical care, death, disability, rehabilitation) for
employes job-related inJuries or diseases as a matter of right
{without regard to faulf),

T AN ARTIGLE 2
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CONDITIONS OF WORK

21 - The CMR shall carefully examine and study the

-conditions under which the Work is to be performed and the

site of the Work, and compare ithe Coniract Documents with
each other and to Information furnished by ihe Owner
including but not limited to the Plans and Specifications, the
form of the Contract, General Conditlons, Supplementary
Conditions, General Requirements, Bonds and all other
Contract Documents associated with the Work,

2.2 The CMR shall report fo the Construction
Administrator  all errors,” Inconsislencles or omissions
discovered, The CMR shall not be liable {o the Owner for
damage resulting from errors, inconsistencies or omissions in
the Conitract Documents unless the CMR recognized such
errors, inconsistencies or omission and failed to repor it to
the Owner's Representative. I[f the CMR performs any
actions or construction activity knowing it involves an error,
inconsistency or omisslion in the Contract Documents without
notice to the Owner's Representative, the CMR shall assume
responsibility for such performance and related costs for the
correction and shall not be allowed fo submit any claim
related to error, inconsistencies or omission.

23 The CMR shall take field measurements and verify

field conditions- and “shall carefully compare such field
measurements and conditions and other information known to
the CMR with the Contract Documents before commencing
activities, Errors, inconslstencles or omissions discovered
shall ba reported to the Owner's Representative at once; and
it wilt he assumed that the CMR has been satisfied as fo all
requirements of the Contract Documents. Any dsterrent
conditions at the site of the Work which are obvious and
apparent upon examination of the site but are not indicated
on the Plans shall be corrected by the CMR thhout additional
compensation. .

2.4 In performing the Work, the CMR must employ such
methods or means as will not cause any interruption of or
interference with the Work of any other Contractor, nor any,
inordinaie disruption with the normal routine of ths Owner,
institution or Agency operating at the site,

2.5 No - claims for additional compensation will be
considerad when additional costs result from conditions made
known {o, discovered by, or which should have been
discovered by, the CMR prior to Contract signing,

2.6 Al Communications from tha CMR conceming

* proposed changes to the Contract Sum, Confract Time, or

Work shall be in writing.
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2.7 The CMR shall be responsible for the performance
of the Wark in accordance with the Contract Documents and
approved Submiftals pursuant to Adicle 5 "Submiltals
Product Data, Shop Drawings, and Samples”.

o CARTICLE 350 s 20
| CORRELATION OF CONTRACT BOCUMENTS
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- ARTICLE 4 . - :
COMMENCEMENT AND PROGRESS OF WORK

3.1 The Contract Documents are complementary, and
what is called for by any one shall be as binding as if called
for by all. Where discrepancies of conflict-ocour in the
Contract Docurnents the following order of precedence shalt
be utilized:

311 Amendments and addenda shall take

precedence over previously Issued Contract

Documents, '

3.1.2 The General Conditions take precedence

over the General Requirements,

_ 341.3 The Specifications shall take precedence

over the Plans.

34.4  Stated dimensions sha[l take precedence

over scaled dimenstons, ]

3.1.5 Large-scale detall Drawings shall take

precedence over small-scale Drawings,

31.6 The Scheduies contained in the Contract

Documents shall fake precedence over other data '

on the Plans.

3.2 Neither party to the Contract shall take advantage of
any obvious error or apparent discrepancy in the Confract
Documents. The CMR shall give immediate written
nofification of any error or discrepancy discovered o the
Owner's Representative, who shall take the necessary
actlons to obiain such correclions and interpretations as may
be deemed necessary for the complstion of the Work in a
satisfactory and acceptable manner. The CMR shall then
promplly proceed under the direction of the Owner and the
provisions of Asicle 13 Compensation for Changes in the

Work The CMR's fallure to provide Immediate notice shall

mean the CMR will not be entitied to any additional
compensation, either monetary or Contract Time adjustment,
with respect to any discrepancy.

3.3 Execution of the Contract by the CMR is a
representation that the CMR has visited the site, become
- familiar with local conditions under which the Work is to be
performed, and correlated personal -observations with
requirements of the Contract Documents.

3.4 Organization of the Specificafions into divisions,
sections and articles, and arrangsment of Drawings, shall not
control the CMR In dividing the Work among Subcontractors

or in establishing the extent of Work to be performed by any

trade

3.8 - Uniess otherwise stated In the Contract Documents,
words which have well-known technical or construction

industry meanings are used in the Contract Documents In

accordance with such recognized meanings.

4.1 The Work shall start upon the date glven in the
Notice fo Proceed. The CMR shall complete all the Work
necessary for Final Payment, Including but not limited to
Substantlal Completion, Contract close-cuf, Functional
Completlon, Acceptance of the Work, punchlist Wark, training
and submission of Record Documents, manuals, Guarantees
and Warranties as stated In the Contract Documents.

4.2 . Time is of the essence with respect {o the Contract
Time. By executing the Contract, the CMR confirms and
agrees that the Coniract Time is a reasonable perod fo
perform the Work. The CMR shall proceed expeditiously with
adequate forces and shall achieve Substantial Completion
within the Contract Time, The CMR may, at their discretion,
plan to complete the Work and achleve Substantial
Completion in less time than the Contract Time.

4.3 The CMR's early completion  Schedule
notwithstanding, the Owner ressrves the right to order
Modifications to the Work in accordance with Arlicle 13
Compensation for Changes in the Work at any time during
the Confract Time.

4.4 The CMR shall not be entitled to costs for delay due
to Owner ordered Modifications or any other clrcumsiances
for the period of time between the CMR’s elected early
completion and the end of the Contract Time. Such costs
include, but are not limited to, extended home office costs,
field office costs, or supervisory and management costs
Incurred fn performance of the Work. Early complehon of the
Work shall not merit additional compensatlon

45 - If the CMR Is delayed at any time in the progress of
Work by asts of God, such as fire or flood or any action,
injunction or stop order issued by any court, judgs or officer of
the court or any other court action beyond the Owner's

‘conirol, then the Contract Time may be extended by Change'

Order for such reasoriable time as demonstrated by the

- CMR's Schedute and as the Owner may determine that such

event has delayed the Work. In any event, the granting of an
extension of ime shall be solely within the discretion of the
Owner, :

4.8 Except as otherwise may be provided herein,
extensions of time shall be the CMR's sole remedy for such
delay, No payment or compensation of any kind shall be
mads {o the CMR Is for damages bacause of hindrance in the
orderly progress of Work caused by the aforesald causes.

4,7 . The CMR is acknowledges that the Contract amount
includes and anticipates any and all delays, whether
avoidable or unavoidable, from sald orders, which may Issue
from any court, judge, court officer, or act of God, and thal
such delays shall nol, under any clrcumstances, be construed
as compensable delays.
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4.8 Any extension of the Contract Time shall be by
Change Order pursuant fo Article 13 Compensaﬂon for
Changes in the Work.

4.8 The CMR shall employ a competent project manager
who shall represent the CMR. Communications given io the
project manager shall be binding as'if given to the CMR, The
project manager will be employed full time on the Project and
be located and assigned to the Project site during and for the
duralion of the Work.

410  The CMR shall employ a competent Superintendent
and necessary assistants who will be in attendance at the
project site during the performance of the Work.

4.1 Upon execution of the Confract, materials may ba
purchased, No material escalation costs will be valid or

compensable unless the Owner directs, In wnting, a delay in
the procurement.

AND SAMPLES ©

51 The CMR shall review, approve, and submit to the
Owner's Representative all Submittals including but not
limited to, product data, Shop Drawings, and samples, with
such prompiness as to cause no delay in the Work.

5.2 Correcfion or approval of such Submittals, Shop
Brawings, product data and samples will be made with
reasonable promptness by the - Architect or Engineer.
Approval will be general only and shall not relieve the CMR

from responslbillty for errors In dimensions, for construction,

and field ccordination of the Work or for any depariure from
the Contract Documents, unless such departure has receivad
the Ownér's written approval,

5.3 No Work governed by such Shop Drawings,
Schedules or samples shall be fabricated, delivered or
installed untit approvn_ad by the Architect or Engineer,

5.4 No damages for delays or fime exiensions will be
granted, even if approvals - deviate from the approved
Scheduie.
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6.2 Contractors working in the same vicinfly shall
cooperate with one another and, in cass of dispute, decision
of the Owner shall be final and binding to all Confractors
nvolved, Including Contraclors under separate Contracts.

6.3 The CMR shall assume all liabilily, financtal or
otherwise, in connection with this Contract'and shall protect
and hold harmless the Owner from any and all damages or
claims that may arise because of inconvenience or defay
which the CMR may cause other Contractors. If the CMR
experiences a loss because of the presence and operations
of other Contractors working adjacent to or within the lirmils of
the same Project, then as between the Owner and the CMR,
the CMR shall bear such joss,

8.4 Insofar as possible, the CMR shall arrange the Work
and shall place and dispose of the mateiials bsing used so as
not to interfere with the operations of other Contractors
adjacent fo or within the limits of the same Project. The CMR
shall joln its Work with thal of other Coniractors in an
acceptable manner, and perform the Work In proper
accordance with that of the others.

6.5 In no event shall the Owner be responsible for any
claim or damages that are the result of the CMR’s failure fo
coordinate the Work with any other Contracior or
Subcontractor.

7.1 The CMR shall be responsible for and shall coniro}
all activiies of their Subcontractors. The Subeontractors shall
consult and cooperate with one another. Each Subconiractor
shall furnish all necessary information to other Subcontracfors
and shall lay out and install their own Work so as to avold any
delays or interference with the Work of others,

7.2 Any cost or changes, cuiting and/or repairing, made
necessary by the faliure to observe the above requirements
shall be borne by the parly or parties responsible for such
fallure or neglect or their Subcontraciors’ faulty Work
installed.

6.1 The Owner reserves the right to perform Work In
connection with the Contract with the Owner's own forces, or
to let separate contracts relating to the Contract (Project) site
or In connection with Work on adjoining sites. In such cases,
fhe CMR shall afford such parties reasonable opportunity for
storage of maierials ahd eguipment and coordinate and
connect the Work with the wark on adjolning sites or other
Projects, and shall fully cooperate with such partles In the
matter required under Article 7 Cooperation Of Trades herein.

8.1 . The Liquidated Damages, provided in the Bidding
Documents, will b;e assessed at two distinct times, as follows:

8.1.1 Liquidated Damages - Substantial
Completion: If the CMR fails fo achieve Substantial
Completion of the Work by the Substantial
Completion Date, and such delay Is not otherwise
excused under th!s Contract, then the CMR agrees
fo pay to the Owner Liquidated Damages ior the
dollar amount specified in the Cost Proposal Form In
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the Request for Proposals for this Project, for sach
Day. beyond Substantial Completion that the CMR
falls to achieve Substantial Completion. The parfles
to this Contract acknowledge and agree that the
actual damages thaf are to be anticipated as a result
of the neglect, failure, or refusal of the CMR to
substantially complets the Project by the eslablished
Substantial Completion Date are "uncertain in
amount or exiremely difficult to determine.
Accordingly, the parties to this Contract do intend

and in fact now agres to lquidate damages in-

advance and stipulate that the amount set forth in
this subparagraph Is reasonable and an appropriate
remedy and Is iniended to constitute compensatory
damages and does not constitute a penalty of any
kind, The parties understand and agree that, by

including & provision for Liquidated Damages in this -

Contract; or In pursuing any relief pursuant fo such
provision: _
o1 the partles do not Intend o set a
price for the privilege not to perform;
.2 the avallability of
Damages may not be relied upon as a
basis for argument that the Owner has an
adequate remedy at [aw; and
3 the remedies available fo the
Owner under this Agreement are
cumulative and not exclusive,
B.1.2 Liguidated Damages —~ Acceptance of
the Work: if the CMR fails io complete all of the
Work, as more particularly described under the
Articie 1 Acceptance of the Work and the Liguidated
Damages Definitions  hereln, required for

- Acceptance of the Work within ninety (90) Days of

Substantial Completion then the CMR agrees to pay
to the Owner Liguidated Damages for the dollar
amount specified in the CMR Cost Proposal Form in
the Request for Proposals for this Project, for each
Day tn excess of ninety (80) Days beyond the
Substantial Completion Date that the CMR fails
achlave Acceptance of the Work, The parties to this
Contract acknowledge and agree that the 'aciual
damages that are to be anticipated as a result of the
fallure of'the CMR fo complete all of the Work
required for Acceptance of the Work within ninety
{20) Days of the established Substantial Camplstion
Dale are uncerfain in amount or extremely difficult to
_ determine, Accordingly, the parties to this Contract
do intend and in fact now agree fo liquidate
damages in advance and stipulate that the amount
set forth in this subparagraph is reasonable and an

appropriate remedy and is intended to constitute .

compensatory damages and does not consfifute a
penalty of any kind. The parties understand and
agree that, by including a provision for Liguidated
Damages In this Contract, or in pursuing any rellef
pursuant to such provision:
4 the parties do _nof intend to set a
price for the privilege not to perform;

Liguidated.
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2 the avallabllity of Liguidated
Damages may not be relied upon as a
basis for argument that the Owner has an
- adequats remedy at taw; and .
3 the remedies available fo the
Owner under this Agreement are
- cumultative and not exclusive,

8.2 The Liquidated Damages or any porion thereof may
be waived at the sole discretion of the Commissioner.

8.3 No payment by the Owner, either partial or final,
shall be construed to waive the Owners nght fo seek
Liquidated Damages.

8.4 In the event a court determines that the Contract
herein Is null and void for any reason, CMR agrees that CMR
will not seek or pursue any lawsult or claim for damages,
including, but not limited to, clalms for loss of Overhead or
anticlpated profits, against the Owner and the Owner shalf not

-he liable for any damages which CMR may Incur as a result

of such decision. In addition, if the court enjolns the Owner

" from entering Into or proceeding with the Contract hereln, the

Cwner shall nol be liable for any damages arising ouf of or
relating to the award of such Contract which CMR may have
incurred as a restilt of the In}unctmn

ARTICLE 9’ .
- MINIMUM WAGE RATES

9.1 In accordance with the provisions of the Connecticut

General Statutes Section 31-53, the following applies:
"The wages paid on an hourly basis to any person
performing the work of any mechanic, laborer, or
worker on the work herein confracled fo be done and
the amount of payment or conirdbulion pald or
payable on behalf of each such person fo any
employee welfare fund, as defined in subsection (h)
of this section, shall be at a rate equal to the rate
customary or prevalling for the same work in the
same trade or occupalion in the fown in which such
public works project Is- being constructed. . Any
coniractor who is not obligated by agresment fo
make .payment or conlribution on behalf of such
persons {o any such employee welfare fund shalf
pay fo each mechanic, laborer or worker as part of
such person's wages the eamount of payment or
contribution for such persory’s classification on each

payday.”

8.2 Fach Centractor who is awarded a Confract on or

after October 1, 2002 shall ba subject to provislons of the
Connecticut General Statutes, Seclion 31-55a “Annual
Adjusiments to wage rates by contractors dolng state work.”

No wage adjusiment will be made to the Contract for any
waga increase under this Aricle.
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. - . ARTICLE10- . -
St POSTING MINIMUM WAGE RATES

14,3 Overtime,

10,1 ° The CMR and every Subcontractor performing work
for the Owner subject to Connecticut General Statufes
Sections 31-53 or 31-54, shall post at conspicuous points on
the site of the Contract a Schedule showing all determined
wage rates for all rades and all authorized deductions, if any,
from wages to be paid.

10.2 The CMR shall maintain a monthly certified payroils
for &ll persons working on the site to be provided to the
Owner and fo the Connecticut Depariment of Labor for its
inspection.

P . ARTICLE 11 - SR
. - GONSTRUCTION SCHEDULES

11.1 Unless otherwisa specifled in the Contract
Documents, within thirty (30) Days from the Construction
Phase Start Date, the CMR shall submit the following to the
Owner for approval: )
111.1 A comprehensive Schedule of Submiitals
requlred by the Specifications. Sald Schedute shall
include Submittal dates, required approval dates and
date material must be on site,
11.1.2 The CMR shall allow & minimum of ﬂfteen
{15) Days for the Owner and its agents’ review of
Submittals. No extension of the Contract Time shall
be granted for revisions and resubmission. Further,
the CMR shall allow a minimum_of eight weeks for
testing and Acceptance of the Work by the Owner.
11.1.3 When the Coniract Documenis specify a
“CPM Bchedule” a detalled Critical Path Method
Schedule is required using software approved by the
Owner andfor Owner's Representative with as many
activities as necessary io make the Scheduls an
effective tool for planning and monltoring the
progress of the Work, The CMR shall show all
pertinent acttvatles requiring coordination betwesn
trades.
11.1.4 When the Coniract Documents specify a
"Constniction Schedule® a detailed "CPM Schedule”
is required in accordance with the reguiremsnts
Section 01 32 16.13 "CPM Schedules - CMR" of
_ Divislon 01 Genera! Requirements”.

11.2 Unless otherwise specified under the Contract

Documents, the CMR shall provide a monthly update of the
CPM Schedule in the format required by the Owner as well as
a disk of the updated Schedule and program. If, In the
oplnion of the Owner, the Work Is falllng behind Schedule,
the CMR's shall submit a revised Schedule demonstrating a
recovery plan to ensure Substantial Completion of the Work
within the Contract Time.

11.2.4  Requisitions for partial payment will not be
processed unifl the CMR has complied with all of the
requirements of Section 11.2,

PAGE 11 OF 29

increased manpower, and additional

shifts: If ordered by the Owner in writing, the CMR shall work .

overtime, andfor add additional manpower and/or shifts:
11.3.1 |f the CMR Is not behind Schedute, the
Owner will pay the CMR the aciual additional
premium portion of the wages for overtime or
additional shift work not included in the Contract
price, buf the CMR shall nof be enfitled to Overhead
and Profif,
11.3.2 If the CMR, through its sole or partial fault
or neglect is behind Schedule, the Owner may order
the CMR, at the CMR's expense, fo increase its
manpower or to work any overtime or additional
shifts or take other action necessary {o expedite the
Work to meet the Project Schedule.
11.3.3 If the Schedule Is shown o be more than
twenty-one {21) Days behind in any critical activity,
overtime, increase manpower andfor additional shifts
shall be implemented immediately regardless of who
is al faulf. A disagreement over the cause of the
impact will not relieve the CMR from the obligation of
complying with this Adicle. Once llability for the

~ Impact s determined, compensation: will be

determined In accordance with 11.3.1 or 11.3.2. .
11.3.4 The Owner reserves the right fo suspend
activity under Paragraph 11.3. Suspension shall be
in wrifing and at the sole discretlon of the
Commissioner, :

o AR'[ICLE 12"
' PREFERENCE IN EMPLOYMENT

121 Should this Contract be for the construction or repair
of any building, then in the employment of labor {o perform
the Work specified hersin, preference shall be given fo
citizens of the United States in the following order: .
12.4.4  who are, and continuously for at least three
(3} months prior to the date hereof have been
residents of the labor market area, as established by
the State of Connecticut Labor Commissioner In
.which such Work is to be done;
12.1.2 fo cilizens who have coniinuously resided
in the county in which the Work Is to be performed
for af least three (3) months prior to the date hereof;
1213 to citizens of the stalte who have
confinuously resided in the State af least three {3)
manths prior to the date hereof,

12,2 Should this Contract be for a Public Works Project
ofher than for the construction, remodeling or repairing of
public buildings covered by Connecticut General Statutes 31-
52, then in the employment of mechanics, laborers or
workmen te perform the Work specified hersin, preference
will be given io residents of the slate who are, and
continuously for at least six (8) months prior to the dale
hereof have been residents; of this State; If no such person is
available ihen to residents of ofher states, -
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12,3 - The provisions of this Aricle shall not apply wherse
the state or any subdivision thereof may suffer the loss of
revenue granted or fo be granted from any Agency or
Department of the federal government as a result of this
Article or regulafions related thereto.

E - " ARTICLE13 ., .
COMPENSATION FOR CHANGES IN THE WORK

134 At any fime, without Invalidating the Contract and by

a written order and without notice {o the sireties, the Owner,

through the Owner's Representative, may order modifications
in the Work consisting of additions, deletlons or ofther
revisions.

13.2 Modifications to the Work will be authorized by a
written Change Order, or if necessary to expedite the Work, a
written Construction Change Directive, Issued by the Owner
as provided for In Arficls 25 "All Work Subject to Contral of
the Commissioner”. Change Orders and Construction
Change Directives shall be processed in accordance with the
terms of the Contract Documents. Upon recelipt of the written
Change Order, the CMR shall proceed with the Work when
and as directed.

©13.3 If a Change Order makes the Work less expensive

for the CMR, the proper deductions shall be made from the-

Contract Sum, sald deductions to be computed In accordance
with the provisions llsted in this Arficle 13. When both
additions and credifs covering related Work are involved In a
change, the allowance for overhead and profit for the
Subcontractors shall be calculated on the basls of the net
Increass, if any, with respecl to that change, In the event a
Change Order results In a net decrease, the amount of the
_ credit from the Subcontractor shall be the actual nel cost,
withaut any overhead and profit parcentage.

13.4  The CMR shall not be enfitled to an extension of
fime if in the opinton of the Owner the Additional Work In
conjunction with the Work can be performed without impact
on the Contract Time.

13.5  The CMR may request, and the Owner may grant
additional Contract Time when, in the opinion of the Ownar,
. the CMR has demonstrated that the Additional Work cannot
be performed in conjunction with the Work without impact on
the original Substantial Completion and/or Acceptance of the
Work (if applicable) date,

13.6  The CMR's compensatlon for any Additlonal or
Deleted Work that results in a Change Order is limited to the
CMR's fee as set forih in Artlcle 5 "Compensation For
Construction Phass Services® of the CMR Agreement. The
CMR shall not be entitled to any overhead and profit
pércentages or any additional Construction Phase Services
Costs except that if a Change Order results in an Increase In
. the overall Days provided under the CMR Agreement, or If a
- Change Order requlres additional resources from the CMR,
the CMR may receive, upon prior review and approval by the
Owner, additional Construclion Phase Serwces Costs based
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upon a construction rate schedule previously approved by the
Owner plus necessary, reasonable and verified costs,

13.7 In the event a Change Order results in Delsted Work
as described in Aricle 14, "Deleted Work™ herein, the CMR
shall not be permitted fo retain ifs fee for such Deleted Work.

13.8  The CMR's proposal for a Change in the Work shall
be Itemized completely, submitted in a detailed format
acceptable to the Owner and shall include itemized cost
components to be defermined in one of the followmg
manners;
13.8.4 Unit Price: As stated in the Contract
" Documents. '

-1 3.8,2' Unit Price: As subsequently agreed u'pon
by the CMR and Owner.

13.8.3 lump Sum: Agreed upon sum by the

Owner and the CMR, The Owner may rely on costs,

- prices, and documentation provided by the CMR or

‘Subcontractor in agreeing to a Lump Sum. If the

Owner believes that additional Information s

necessary to substantiate the accuracy of the cost,

the Owner reserves the right to request and recsive

additional information from the CMR. The Lump Sum
must ba based upon the following temized costs:

A Labor: (Subcontracter's own forces) No

’ Change Order Proposal shall be negotiated

if the request is solely for the increased

labor rate over those originally carried by

the Subcontractor In its original bid.

Additional, foreman hours shall not be

included unless additional crews are added

andfor 2 compensable {ime extension Is

granted,” Subcontraclor's Project Executive

ffime shall not be included as a direct cost

as it is part of the overhead mark-up

allowed, Subcontractor's Project Manager

hours shall not be included unless a
compensable time extension Is granied.

2 Material: (Actual cost fo the Subgontracior)

Cost shall not be based upon list pricing

untess it reflects the actual prices belng

pald and no discounts or other offsets are .

belng received by the Subconfractor, No

Change Order Proposal shell be negotiated

If the request Is solely for the escalation of

material prices over those originally carried

by the Subcontractor In its orlginal bid. ifa

frade discount by the actual supplier Is

available to the CMR or Subcontractor, i

shall be credited to the State. |If the

materials are obtained from a supply or

source owned wholly or In part by the CMR

or Subcontractor, payment therefor will not

exceed the current wholesale price for such

materials. If, in the opinion of the State, the

cost of materials Is excesslve, or if the CMR

or Subcontractor falls to furnish satisfactory

evidence of the cost from ‘the actual
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13.9

suppliers thereof, then in either case the
cost of the materials shall be desmed to bs
the lowest wholesale price at which similar
materials are available in the quaniities
required at the time they were needed. The
State reserve the right to furish such
materials as they deem advisable, and the

- CMR and Subconiractor shall have no claim
for costs or profits on material furnished by
the State.

13.84 Rented Equipment: (Used directly on the
Work and by the Subconiractor's own forces).

13.8.5 Owned Equipment: (Used directly on the

‘ Work and by the Subcontractor's own forces), Dally

rate is not to exceed 3% of the monthly rental rate as
identified by a nationally recognized construction
cost estimating guide or senvice,

13.8.6 Small Tools:

Include items such as shovels, picks, rakes, ladders,
and power tools which are expected to be utilized on
a project. Trade related equipment, hand tools, and
power tools normally supplied with the labor or are
normally expected to be owned in the performance
of the typical wark for a trade are not compensable.
These costs shall not be approved as part of the
Diract Cost of a Change Order as they are included

in . the Subcontractor's overhead mark-up

percentage.

The amount of compensation to be pald for any

Additional or Deleted Work performed by a Subcontracior or
a Sub-subcontractor that results in a Change Order shal! be
determined as foliows:

13.8.1 Ovsrhead And Profit Percentages:
{Maximum  sllowable = percentages for the
performance of the changed Work) Subcontractor's
mark-up for Work performed by its own forces:

[

'Changé Order Amount |. ‘Overhead and Profit -
$0 to $ 5,000 . 20%
$5,001 to $15,000 17%
$15,001 to $25,000 16%
$25,000 and greater 12%

13.9.2 Overhead And Profit Percentages:

{Maximum  allowable percentages for. the

performance of the changed Work).

4 Subcontractors  mark-up for Work
performed by its Sub-subcontracior's forces
and not allowable for -any subsldlary in

which the "Subcontracter has a majority

ownership:

Overhead and
i Profit =

$b and greater l 6%
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2 The Owner does not recognize any
COverhead and Profit Percentage
Markups on' any changed Work
performed by & Sub-subcontractor. |

13.10 Bond Costs:

13.10.1 Actual additional bonding cosis assoclated
with the value of the Change Order will bs
compensable only when suppored by written
documentation by the bonding company that the
Change Order requires an increase to the original
Performance, Payment, Labor or Material Bond.
13.10.2 The CMR shall notify the bonding company
at each $500,000 increase to the contract value as
the cumulative result of change orders. A copy of
the Consent of Surety must be provided to the
Owner prior to the execution of any change order
which exceeds each cumulative $500,000.

13.11 Trade discounts, rebates, and emounis recelved
from the sales by the CMR of surplus materials and
equipment shall accrue fo the Owner,

13.12  If the pariies cannot agree upon a Lump Sum, then
the -Commisslonsr, through the Project Manager, may at the
option of the Commissloner take the following action(s);
13.12.1 Issue a Construction Change Directive for
the Additional or -Deteted Work. The amount of
compensation shall be computed by the actual net
costs to the CMR determined by time and material or
Unit Prices based upon the same Information
_required in  Subparagraphs 13.12.1.1 through
13.12.1.5; '
A Labor: {Subcontracior's own forces).
2 Material: {Used by Sub- contraclor’s own
forces),
3 Benefits: (The esltablished rates of the
following benefit costs inherent to the particular labor
involved):
’ A Workers Compensation;
.2 Federal Soclal Securlty;
3 Connecticut Unemployment
- Compensation.
4 Fringe Benefits.
4 Rented Equlpment: (Used directly on the
Work and by the Subcornitractor's own forces).
5 Owned Equipment: (Used directly on the
Work and by the Subcontractor's own forces). Dally
rate Is not to exceed 3% of the monthly rental rate
that can be Identifled by a nationally recognized
construction cost estimating guide or service,

13.12.29ssue a Change Order adjusting the
- Contract Sum in the amolint as determined by the
Commissionsr.

1313 For any Change Order or Construction Change
Directive the CMR shall, when reqguested, promptly furnish in
a_form satlisfactory fo the Owner's Representative and the
Owner a complete detalled accounting of all costs relating to
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the Additlonal Work, iIncluding but not Hmited fo cerlified
payrolls and coples of accounts, bills and vouchers to
‘substantiate actual costs, Further, the Owner reserves the
right to access and make copies of the CMR's records at any
time upon written request from the Commissioner.

13.14 Failure of the CMR fo negotiafe in good faith issues
of fime and costs or fallure to provide . requested
documentation within fourteen (14) Days, or & {ime pefiod
accepted by the Commissioner, shall constifuie a waiver by
the CMR of any clalm. In such cases the Owner. may elect to
“lssue a unllateral Change Crder in an amount deemed to be
falr and equitable by the Commissioner. The provisions

hereof shall not affect the power of the CMR fo act In case of -

emergency, threatened injury to persons, or damage to Work
on any adjoining property. In this case the Owner, through
the Project Manager, shall issue a Change Order for such
amount as the Commlssioner finds {o be reasonable cost of
such Work.

= - ARTICLE14%:
DELETED WORK

4.1 Without in\raiidatlng any of the terms of the Contract,
the Commissioner may order deleted from the Contract any
items or portions of the Work deemed necessary by the

- Commissloner,

142 Ths compensaﬁon to be deducted from the Contract
Sum for such deletions shall be determined in the mannar
provided for under the provisions of Aricle 13 Compensation

For Changes In The Work or In the event none of the -

provisions of Aricle 13 Compensation For Changes In The
Work -are applicable then by the value as estimated by the
Owner, .

“ARTICLE 45 -

“MATERIALS: STANDARDS e

16.14 Unless otherwise specifically provided for in the
Specifications, all equipment, materials and arlicles
Incorporated in the Work are to be new and of the best grade
of their respective kinds for the purposes. Wherever in the
Contract Documents a particular brand, make of matsrial,
device, or equipment is shown or specified, the first
manufacturer listed in the specification section Is o be
regarded as the standard. When the specification is
proprietary and only one manufacturer Is listed, the CMR shall
use the named manufacturer and no Substitutions or Equals
will be allowed.

15.2 Any other brand,. make of material, device,
-equipment, procedure, eic. which is a deviation from the
specified requirement Is prohibited from use, but may be
considered by the Owner for approval as an Equal or
Substitution. The CMR Is to- adhere o the specific
requirements of the Contract Documents. Substitutions are
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discouraged and are only approved by the Commissioner as
an exception. .

18.3 Submittals — Equals and Substitution Requests:
16,3.1 Substitution of Materials and Equipment
before the opening of the bids for the Project
Elements. The Owner will consider requests for
Fauals or Substitutions, if made prior to the recaipt
of the Bid(s). The information on all materials shall
be consistent with the information herein.

A Statement of Varfances: A
statement of variances must list all features
of the proposed Substitution which differ
from the Drawings, Specifications and/or
produck(s) specified and must further
certify that the Substitution has no other
variant features. A request will be denied if
submitted without sufficient evidence,

2 Substitution  Denial: Any
Substitution request not complying with the
above _requirementis will be denied.
Substitution request sent after the deadline
established In the Natice to Bidder will be
denied. )

3 Addendum: An addendum shall
be Issusd to inform all prospective Bidders
of any accepied Substitution in accordance
with Owner's addenda procedures.

15.3.2 . Substitution of Materials and Equipment
After GMP Agreement Date; Subject {o the
Architect or Engineer's determination, if the material
-or equipment Is Equal {0 the one specified or pre-
qualified and the DPW Project Manager's approval
of such determination, Substitution of Materal o
Equipment may. be allowed after ihe GMP
Agreement Date oniy: :
A - 0f the specified or pre-qualified
item ‘is delayed by unforeseeable
contingencies beyond the conirol of the
CMR which would cause a delay in the
Project completion; |
.2 If any specified or pre-qualified
item Is found fo be unusable or unavaifable
due to a change by the manufacturer or
other circumstances; or
.3 lf the CMR desires to provide a
more . recently developed material,
equipment, or manufactured model from
the same named manufacturer than the-
one specified or pre-qualified; or

4 if the specified material andfor
equipment inadvertently Ilsts only a single.
manufacturer

154  The CMR shall submit each request for Equal or
Substitution to the Architect or Engineer who shall review
each request and make the followzng recommendations-to the
Owner:
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15.41 Acceptance of the Work or non-acceptance

of the adequacy of the submlssron and required -

back-up,
15.4,2 .- Determination of the category of the
request for Substitution or Equal, and

156.4.3 Overall recommendation for approval or
rejection of the Substitution or Equal, The
determination of the category as a Substifution may
be grounds for an immediate rejection by the Owner,

15.5 Approval of the Owner for edch Equal or Substitution
shall be obtalned before the CMR proceeds with the Work.
The decision of the Commissioner, In this regard, shall be
final and binding on the CMR.

16.6 - No extenslon of time will be allowed for the time
period required for constderation of any Substitution or Equal.
No extension of time will be allowed and no responsihility will
be assumed by the Owner when the CMR submits a request
for Substitution or Equal, whether such request be approved
or denled, and the CMR shall not be entitled to any claim for
damages for delay, . .

15.7 If the CMR submits any request for an Equal or a
Substitution, then he it shall bear the burden of proof that

stich requested Equal or Substitution meets the requirements.

of the Plans and Speclfications.

168  The CMR shall purchase no materials or supplies for
the Work which are subject to any chattel morigage or which
are under a conditional sale or other agreement by which an

interest is retalned by the seller. The CMR warrants that the -

CMR has good fitie to all materials and supplies used by it or
any of its Subcontraciors in the Work.

16.9  All products and systems supplied to the State as a
result of a purchase by a CMR or any of its Subcontractors
shall be certified that, to the best of the supplier's knowledge
there are no malerials that are classified as hazardous
materials being used within the assembly. Hazardous
materials include, but are net limited- to, products such as
asbestos, lead, and other materials that have proven to cause
a health risk by their presence. ‘

e ARTICLEAS + 25 o
. INSPECTION AND TESTS - Ry

16.1 The purpose of the inspections wiil be to assure that
the. Wark is performed In accordance with the Contract
Documents, These Inspections shall include, but not bs
limited to, all inspections and testing as required by the
Owner, and any authorities have jurisdiction.

18.2 Al material and workmanship, ¥ not otherwise

designated by the Specificafions, shall be subject to’

inspection, examination and testing by the Commissioner at
any and all times during manufaciure and/or construction and
at any and all places whers such manufacture andfor
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construction is caried on.  The Contract - Documents
additionally identify the parties responsible for pérforming and
paying for the required testing and inspections, All required
fests performed in a faboratory will be obfained and pald for
by the Owner, except when the tests show the Work fo be
defective. The CMR shall pay all costs assoclated with re-
tests and re-inspections for all tests and inspections which
fail. The Owner will issue a deduct Change Order to recover
sald retesting costs from the CMR. All other tests, unless
otherwise specified, shali be made at the CMR's expense.
Notice of the time of all fests to be made at the site shaif be
given to all interested partles, including the Owner.

18.3 Without additional cost to the Owner, the CMR shall
promptly furnish facllities, labor and materials necessary to
coordinate and perform operational tests and checkout of the
Work. The CMR shall furnish promptly all reasonable
faciliies, labor, and materials necessary to make all stich
testing safe and convenient.

16.4 If, at any time before final payment and Acceptance -

‘of the Work, the Commissioner considers it necessary or

advisable o examine of any portlon of the Work already
complsted by removing or tearing out the same, the CMR
shall, upon request, furnish promptly all necessary facilitles,
labor, and materials. If such Work Is found o be defective In
any material respect, as determined by the Owner, because
of a faulf of the CMR or any of the CMR or any of its
Subcontractors, or if any Work shall have been covered
without the approval or consent of the Commissloner
(whether or not it is found to be defective), the CMR shall be
lisble for testing cosls and all costs of correction, inclsding
removal and/or demolition of the defective Work. Such cosis
shall Include labor, material, testing, re-testing, re-inspeciing,

" services of required consultants, addiffonal supervision, the -

Commissioners and the Owners Represenfalive’s
administrative costs, and other costs for services of other
consultant‘s. )

16.5 Cost of Commissioning {Cx) Retesting: The cost
to retest a pre—functio'nal or Functional Test, if the CMR Is
responstble for the deficiency, shall be the CMR's, i the CMR
is not responsible, any cost recovery for retesting costs shall
be negotiated with the CMR. .

16.5.1 For a .deﬂcfency identified, not relafed to
any pre-functional checklist or star-up fault, the -
following shall apply: The Commissioning Agent
(CxA) and Owner's Representative will direct the
retesting of the equipment once at no “charge” to the
CMR for thelf time, Howaver, the Commissioning
Agent (CxA) and Owner's Represeniative’s fima for
additional testing will be charged to the CMR.
16.5.2 The time for the Commissioning Agent
(CxA) and Owner's Represeniative o direct any
retesting required because a specific pre-functional
checklist or start-up test item, reporied to have bsen
successfilly completed, but determined during
functional testing fo be faulty, will be back charged
to the CMR.
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16,53 Any- required _ retesting by any

Subcontractor shall not be considered a justified

reason for a claim of delay or for a time extenslon by
the CMR. ‘

. CARTIGLEA7 oo
- *. ROYALTIES AND PATENTS =~

1714 +If the CMR desires to use any design, device,
material or process covered by a patent or copyright, the
CMR shall provide for such use by suitable legal agresment
with the holder of said patent or copyright. The CMR shall
furnish a copy of ihis legal agreement to the Owner.

17.2  The CMR shall indemnlfy and hold harmless the
Owner and Owner's Representative for any costs, expenses
and damage which it may be obliged to pay by reason of any
infringement of a patent or a copyright, at any time during the
presecution or after the Final payment of the Work.

it ARTIGLEAR oo

¥S, PERMITS, AND REGULATIONS . .

18.1 Unless otherwise provided for, the CMR shall furmish
surveys necessary for the execution of the Woik. The Owner
will furnish the CMR with fwo base lines and a benchmark.

18.2  Other than the "Building Permit’ the CMR shall
obtain and pay for all permits and licenses required for the
execution of the Work, and the occupancy and use of the
completed Work.

18.3 The CMR shall give all notices and comply with all
laws, ordinances, rules and regulations Including building and
fire safety cedes relating to the performance of the Work.

18.4 If underground utilitiss may be involved in pa'rt of the -

Work the CMR s required to request "Call-Before-You-Dig® to
verify the location of underground uiilities at least five (5)
Days prior to the start of any excavation. The CMR shall also
notify the Owner and Agency at least five (8) Days prior o
- the start of any excavation. If “Call-Before-You-Dig® fails or
refuses to respond to the CMR’s request, then the CMR shall
obtain the services of a qualified underground utility locating
firm, at no additional cost to the Owner, to verify locatlons of
underground utilities prior to the start of any excavation. The
CMR shall be held responsible for providing safety, protecting
the Work and protecting workers as necessary to perform the
Work. The CMR shall be responsible for maintaining and

protecting all ‘original utility mark-cut at no additional cost to

the Owner, :

o UUARTILEAQ.
- .- PROTECTION OF THEWORK, - .. -

. .-PERSONS AND PROPERTY -~ .
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19.1 The CMR shall continuously and adequately protect
the Work against damage from any cause, and shall protect
materials and supplies furnished by.the CMR or
Subcontractors, whether or not Incorporated in the Work, and
shall make good any damage unless it be due dlrectly to
errors in the Confract Documents or Is caused by agenis or
employeas of the Owner, :

19.2  To the extent required by faw, by public authority, or
made necessary in order to safeguard the health and welfare
of the personnel or occupants of any of the state instifutions,
the CMR shall adequately protect adjacent property and
persons, and provide and malntaln alt facilities, including but
not. limited, to passageways, guard fences, lights, and
barricades necessary for such protection.

19.3  The CMR shall take all hecessary precautions for
the safety of employees on the Work and shall comply with
applicable provisions of federal and stale safety laws and
building codes to prevent accidents or injury to persons on,
about, or adjacent to the premises where the Work is being
performed. The CMR shall also comply with the applicable
provisions of the Associated General Contractors' “Manual of
Accident Prevention in Construction®, the standards of the
Connecticut Depantment of Labor Occupational Safety and
Health (CONN-OSHA). A Subcontractor shall also comply
with the provisions of the CMR’s own safety plan and comply
with whichever of the above-mentioned standards are the

. most stringent, - :

18.4  The CMR shall erect and properly maintain at all
times, as required by the conditlons and progress of the
Work, all necessary safeguards ' for the prolection of
employees of the State and the public, and shall post danger
signs warning against any dangerous condition or hazard
created by such things as protruding nails, well holes,
elevator hatchways, scafiolding, window openings,
excavations, tripping hazards or slipping, stairways and falling
materials, ' - :

19.5  The CMR shall designate a qualified and responsible
on-site staff person, whose duty shall be the prevention of
accldents. The name and position of the deslgnated person
shall. be reported to the Owner by the CMR at the
commencement of the Contract. :

19.6 The CMR shall at all times protect excavations,
trenches, buildings, and all items of Work from damage by
rain, water from melted snow or ice, surface water run off and
subsurface - water usual for the vicinlty at the time of
operations; and provide all pumps and equipment and
enclosures to insure such protection.

19,7  The CMR shall construct and maintain all necessary
temporary dralnage and provide all pumping necessary to
keep excavation, basements, foolings and foundations free of
water,

1.8  The CMR shall remove al snow and ice as sﬁay be
required for access fo the site and proper proteciion and
prosecution of the Work.
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19.8 The CMR shall install bracing, shoring, sheathing,
sheet piling, caissons and any other underground facflities as
required for safely and proper execution of the Work, and
shall remove this portion of the Work when no longer
necessary. .

19.10  During cold weather the CMR shall protect all Work
from damage.. If low temperature makes it impossible to
continue operations safely In ‘splie of cold weather
precautions, -the CMR may cease Work upon the writien
approvat of the Commissionar.

"TARTICLE 20 -- S
TEMPORARY UTILETIES RN

201 Unless expressly provided for otherwise in Contract
Documents, the CMR shall include in is proposed

Construction Phase Services Costs, as stated In its Total

Cost Proposal on lts CMR Cost Proposal Form, the costs of
all temparary ulllities required for Project completion and
protection of the Work. Said temporary utilittes include, but
are not limited 1o, lighting, heating, cooling, electrical power,
waler, telephone, sanitary facillies, and potable water.

ARTICLE 217 10 70
CORREGTION OF WORK:' 5 -
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21.5 No exiension of time will be given fo the CMR for

“correction of rejected of unacceptable Work, All significant

punchlist Work shall be completed before Substantial
Complefion is determined. The remaining minor punchlist
Work, as determined by the Commissioner, shall be
completed within ninety (90) Days of established Substantial
Completion date.

21,6  Final Payment shall not relieve the CMR of
responsibiiity for the defects in material or workmanship.

2.7 Unless expressly provided for otherwise in the
Confract Documents, the CMR shall remedy any rejected or
unacceptable Work, and any Work found to be not
conforming to the Confract Documents which is discovered
within eighteen (18) Months after the date of Substantial
Completion. The CMR shall pay for any damage to other
Work caused by such nonconforming Work or any damage
created In correcting the nonconforming Work.

Dol U ARTICLE 22 e
o GUARANTEES and WARRANTIES

211 The CMR shall promptly and without expense to the
Owner remove from the premises all materials rejected by ar
unacceptable to the Commissioner as failing to conform fo
thet_Contract Documents, whether incorporated in the Work or
not.

21.2 The CMR shall promptly and without expense to the
Owner replace any such materials, which do not conform o
the Contract Documents, and shall bear the expense of
making good all Work of other Subcontraciors or Sub-
subcontractors destroyed ar damaged by such removal or
replacement,

21.3 If the CMR, after receipt of notice from the Owner,
shall fall to remove such rejected or unacceptable materials
within a reasonable fime as fixed in said nolice, the Qwner
. may remove and store such materials at the expense of the
CMR. -
‘21.4.  Such action shall not affect the ohligation_of the
CMR fo replace and complete assembly and installation of
the Work and to bear the expenses referred io above. Prior
to the correction of rejected or unacceptable Work or if the
Commissioner deems it inexpedient or undesirable to correct
any portion of the Work which was rejected, deemed
unacceptable, or not done in accordance with the Conlract
- Documents, the Contract Sum shall be reduced by such
amount as, in the judgment of the Commissloner, shall be
equitable,

221"  Unless expressly provided - for otherwise in the
Contract Documents, the CMR shall provide a Warraniy on
the Work for an eighteen {18) Month period from the dats of
Substantial Compietion. The CMR shall warrant that the
equipment, materlals and workmanship are of good quality
and new, unless permitied elsewhere by-the Contract
Documents, and that the Work shall be free from defects not
inherent in the quality required or parmitted and that the Work
conforms to the Contract Documents, '

22.2 Disclaimers and limitations from manufacturers,
Subcontractors, Sub-subcontractors, suppliers or installers to
the CMR shall not relleve the CMR of the Warranty on the
Work. The Contract Documents dstail the related damages,
reinstatsment of Warranty. replacement cost and Owner's
recourse.

el ARTICLE 23

CUTTING FlTTENG PATCHING, ANDVDIGG[NG

231 The CMR‘ will perform or will cause the
Subcontractors to perform all cuiting, fitting, or palching of the
portion(s) of the Work that may be required to make the
several parts thereof Jolned and coordinated in & manner
satisfactory to the Commissioner and in accordance with the
Plans and Specifications.-

23.2 The responsibility for defective or ill-imed Work shall
be with the CMR, but such responsibility shall not in any way
relieve the Subcontractor who performed such Work. Except
with the consent of the Commissioner, netther the CMR nor
any of its Subcontractors shall cut or alter the Work of any
other Contractor of Subcontractor,
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_ARTICLE24 .
. [ CLEANINGUPAND
CONSTRUCTION WASTE MANAGEMENT

24.1 The CMR shall, on a dany basls, keep the premlses
free from accumulations of construction waste material sndfor
rubb[sh

24.2 Construction Waste’ Management: The CMR shall
comply with all of the requirements of Section 01 74 19
"Construction Waste Management & Disposal — CMR",
Division 01 "General Requirements”, for the Project's waste
management goals, waste management plan and waste
management plan Implementatlon and required submiltals,

243 Prior to Acceptance of the Work, the CMR shall
remove from and about the site of the Work, all construciion
waste, rubbish, all temporary structures, tools, scaffolding,
and surplus matenals supplies, and equipment which may
have been used In the performance of the Work, if the
Commissloner in his sole discretlon determines that the CMR
has failed to clean the work site, the Owner may remove the
construction wasts, rubbish, all temporary structures, fools,

scaffolding, and surplus materials, supplies, and equipment .

and charge the cost of such removal to the CMR. A deduct
Change Order will be issued by the Owner to recover such
cost. .

_AL WORK SUBJECT 10, CONTROL OF TI-IE ;
- COMMISSIONER L
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extra work orders and shall decide all other questions in
connectlon with the Work. :

255" The CMR shall employ. no plant, equipment,
materials, methods, or persons to which the Comimissloner
objects and shall resmove no plant materials, equipment, or
other facliities from the site of the Work without the
permission of the Commissioner, Upon request, the
Commissioner shall confirm in wiiting any oral order,
direction, requirement or determination.

25.8 In accordance with Section 4b-24 of the Connacticut
General Stafutes, the Public Auditors of the Stats of
Connectlicut and the audilors or accountants of the
Commissioner of Public Works shall have the right 1o audit
and make copies of the books of any CMR employed by the
Commissioner.

' - ARTICLE 26 - S
AUTHOR[TY OF THE OWNER'S REPRESENTATIVE

25.1 The Commissioner hereby declares that the -DPW
Project Manager is the Commissloners only authorized
representative to act in matters involving the Owner's, and/or
Architec's or Englneer's, abllily to revoke, alter, enlarge or
felax any requirement of the Contract Documents; fo settle

" disputes between the CMR and the Owner's Representative:
and act on behalf of the Commissioner. In all such matters,
the provisions of Articles 13 “Compensation for Changes in
the Work® and 14 Deleted Work hereln shall guide the DPW
Project Manager.

25.2 In no event may the CMR act on any instruction of
the Agency without written consent of the Owner. In the
event the CMR acts without such consent, it does so at ils
own risk and at its. own expense, not only for the Work
performed, but for the removal of such Work as determined
necessary by the Commissloner,

25.3 In the petformance of the Work, the CMR shall abide
by all orders, directions, and requirements of the
Commissioner at such time and places and by such methods
and In such manner and sequence as the Commlssloner may
require, .

25,4  The Commissioner shall determine the amount,
quality, acceplability and fitness of all paris of the Work, shall
Interpret the plans, Spedifications, Confract Documents and

26.1 The Owner's Representative employed by the
Commissioner is authorized fo inspect all Work for
conformance io the Coniract Documents. The Owner's
Representative 1s autharized to reject all Work found to be
defective, unacceptable and nonconforming o the Contract
Documents. Such inspections and rejections may extend to
all or any part of the Work, and to ths preparation or
manufacture of the material to be used,

26.2  The Owner's Representative is not empowered to
revoke, alter, enfarge, or relax any requirements of the
Contract Documents, or to Issue instructions contrary to the
Contract Documents. The Owner's Representative shall in no
case act as foreman or perform other duties for the CMR, nor
shall the Owner's Representative interfere with the
management of the Work by the CMR. Any advice, which the
Owner's Representative may give the CMR, shall in no way
be construed as binding the Commissioner or Owner in any
way, nor releasing the CMR from the fulfillment of the ferms
of the Contract.

26.3 In any dispute arising between tha CMR and the
Owner's Represeniative with reference to Inspection and
rejection of the Work, the Owner's Representative may
suspand Work on the non-compliant portion of the Work until
the dispute can be referred to and decided by the
Commissioner, which includes the CMR.
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.- ARTICLE 27 =~
SCHEDULE OF VALUES, -
APPLICATION FOR PAYMENT

271 . Immediately after the signing of the Coniract, the
CMR shall furnish for the use of the Commissioner, as a
basis for estimating partlal payments, a ceriified Schedule of
Values, fotaling the Caontract Sum.and broken down into
guantiies and unit costs, as oufined In the Contract
Documents and as directed by the Owner. - The Schedule of
Values must reflect true costs and be in sufficient detafl to ba
an effective tool for monitoring the progress of the Work Upon
request of the Commissioner; he CMR shall supply copies of
slgned Contracis, vendor quotations, etc. as back up to the
Schedule of Va[ues

27.2  Approval of the Scheduls of Values by the
Commissioner is required prior fo any payment by the Owner.

27.3  The Schedule of Values shall inciude & breakdown
of the CMR's Gonstruction Phase Services Costs.
27.3.1  Non-recurring costs, (i.e, Mobilization costs,
utility hook-ups, femporary heat) will be pald atthe
time of occurrence.
27.3.2 Reoceuiring costs will be paid in proportion
to the percent of completion of the Project,
271.3.3 Further detail can be found in the Division
01 General Requirements, Section 01 20 76
“Progress Payment Procedures - CMR™ ; Subsection
1.3 Bchedule Of Values for this project.

27.4  The Scheduie of Values shall include a breakdown
of Contract closeout costs including Commissioning Testing
and Cerlification and Acceptance, training, Warrantles,
Guaraniees, As-Bullt Drawings and attic stock.

27.5 The CMR shall make perlodic applications for
payment, which shall be subdivided
corresponding with the approved Schedule of Values and
shall be In such numbers of coples as may be designated by
the Commissioner.

R ARTICLE 28
= PROGRESS PAYMENTS

info categories

28.1 Commissioner will examine the CMR's Applications
- For Payments to delermine, in the opinion of the
Commissioner, the amounts that properly represent the value
of the Work completed and the materials sultably stored on
the site.

282 In making such Application For Payment for the
Work, there shall be withheld seven and five tenths (7.5%)
percent of the amount of each Application for Payment to be

retained by the Owner as Retalnage until Acceptance of the

Work.
28.2.1 The Commissioner has the sole disgretion
In the determination of reduction in Restainage,
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inclding retainage on a Subcontractor.  The.
following criteria shall bs utilized in the reduction of
Retainage withheld on a per Subcontractor package
basis:
J Al fifty percent (50%) completion
of the Work the Owner shall issue a
“Contracior's Performance Evaluation®. i
the CMR recelves a performance -
evaluation score of "Good® or better, then
the Retainage withheld may be reduced fo
five percent (5%). Al subsequent
Applications for Payment shall be subject to
five percent (5%) Retainage. Upon
Substantial Completion, the Retainage may
be reduced at the request of the CMR and
recommendation of the DPW Project
WManager. |n the event of a reduction in
Retainage to below five percent (5%}, the
minimum Retalnage withheld shall not be
less than the DPW Project Manager's
estimate of the remaining Work or two and
five tenths percent (2.5%), which ever is
greater. Al requests for Retalnage
Reduction shall be done on DPW CMR
Retainage Réduclion Reaquest Form, a
Sample which can he found at the end of
these General Conditions.

28.2.2 - Subseguent to Substantial Completion, in
limited circumstances, at the sole discretlon of the
Commissioner, a reduction of Retainage below Two
and five tenths percent {2.5%) may be considered.

2823 A ‘'"Good" Conlractor's Performance
Evaluation score shall be defined as a minimum fotal
score of sixty percent (60%).

28,3  The decislon of the Commissioner to reduce the
Retainage rate will be based upon the "Contractor's
Performance Evaluation® score for completed portions of the
Work as set out above and other faciors that the
Commissioner may find appropriate as foliows:
28.3.1 The CMR's ftimely submlssion of an
appropriate and compiete CPM Schedule or
Construction Scheduie and Schedule of Values, In
compllance with the Contract requirements and {he
prompt resolution of the Cwner's and/or Architect's
or Engineer's comments on the submitied materlal
resulting In an appropriate basis for progress of the
Work.
28,3.2 The CMR's timely and proper submission of
alf Contract Document required. submissions:
including, but not limited to, Shop Drawings, material
certificates and material samples and the prompt
resolution of the Owners and/or Architect's or
Englneers comments on the submitted material,
resulling in an appropriate progress of the Work,
28.3.3 The CMR's provision of proper and
adequate supervision and home office suppert of the
Preject
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2834 The Work completed fo date has been -

Instailed or finished in a manner acceptable to the
Owner, : ‘

28,3.5 The progress of the Work is consistent with
the approved CPM Schaduls.

28,3.6 All approved credit change orders have
been involced. .
28.3.7 All Change Order requests for pricing are
currant, ‘

28.3.8 The CMR has and s maintaining a clean

worksite and managing construction waste in

accordance with the Contract Documents.

28.3.9 Al Subcontractor payments are current at
the tims of reduction request. :

28,310 CMR Is compliant with set-aside provisions
of the contract,

28.4  No payments will be made for Improperly stored or

protected materials or unacceptable Work,

28,5 At his or her sole discretion, the Commissioner may

allow te be included in the monthly requisitions . payment

requests for materials and equipment stared off the site,
28.5.1 In the event of special clrcumstances, and
only when approved by the Commissioner, the CMR
shall be allowed to Include in its requisitons
payment requests for materials and equipment
sultably stored off the slte-, The CMR shall submit
an Off-Ste Storage Authorization Request, on a
form reguired by the Owner, that lists all additional
bonds- andfor insurance cerificates relating fo
materlals and equipment suitably stored off-site, and
follow “all procedures as may be required by the
State to obtain the Commissioner's written approval
of such Off-Slte Storage requests, )
28.5.2 The Architect or ‘Engineer, or Owner's
Representative shall have Inspected said materials
and equipment and recommended paymént
therefare, The CMR shall pay for the cost of the
Architect's of - Engineer's, or Owner's
Representative's time and expense in performing
these inspection services,

JENT | G AMOUNTS DUE

LT T ART'CL,E29 SR
DELIVERY OF STATEMENT SHOWING AMOUNTS DU
~». | FOR WAGES, MATERIALS, AND SUPPLIES ...
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20.3  Failure to comply with this requirement may result in
the Owner withholding the Application for Payment pursuant
to Article 28 Progress Payments.

" ARTICLE 30

- . SUBSTANTIAL COMPLETION, FUNCTIONAL
:  COMPLETION, AND ACCEPTANCE OF THE WORK

291 . For each Application for Payment under this
Contract, the Owner reserves the right to require the CMR
and every Subcontractor to submit a written verified
statement, in a form satisfactory to the Owner, showing in
detail all amounts then due and unpald by such CMR or
Subcontractor for daily or weekly wages to afl laborers
employed by it for the performance of the Work or to other
piersons for materials, equipment or supplies delivered at the
site. ’ .

29.2  The term “laborers® as used hereln shall Include
~ workmen, workwomen, and mechanics, ’

30.1 Substantial Completion:

30.1.1  When the CMR considers that the Work or
a portion thereof is Substanflally Complete, except
for Functional Testing and controls fraining, the CMR
shall request an inspaction of said Work tn writing to
the Owner's Representative. The request shall
cerffy that the CMR has completed its own
inspection prior to the request and that the CMR is
compliant with all requirements of 01 77 00
*Closeout Procedures — CMR", Division 01 General
Requirements. The regquest must also include a
statement that a principal or senior executive of the
CMR is ready, willing and able {0 altend a walk
through inspection with the _ Architect andfor
Engineer, Owner, Owner's Represeniative, and
Agency Representative,

30.1.2 Upon recelpt of the request, the Architect or
Engineer, Owner, and Owner's Representative, and
Agency Representative will make an inspection to
determine [f the Work or designated portion thereof
Is Substantially Complste, except for Funclional
Testing and controls tralning. A principal or senlor
executive of the CMR shall accompany ihe Architect
or Engineer during each inspectionfre-inspection. If
the Inspection discloses any item, whether or not
included on the inspection Iist, which is not In
accordance with the reqgulrements of the Contract
Documents, the CMR shall, before issuance of the
Certificate of Substantlal Completion, complete or
correct such item, :

30.1.3 The CMR shall then submit a request for
another inspection. The determination of
Substanttal Complation Is solely within the discretion
of the Owner. Any costs for re-Inspection beyond
one, shall be at the expense of the CMR and such
costs will be recovered by Issuance of a credit
Change Order. When -the Work or designated
poriion thereof Is determined to be Substanlially -
Complete, except for Functional Testing and controls
tralning, the CMR will be provided a Cerlificate of
Substantial Completion from the Owner. The
Ceriificate of Substantial Completion shall establish
the date when fhe responsibilities of the CMR for
securlty, maintenance, heat, uiilities, damage to the
Work, and ihsurance, are fransferred to the Owner
and shall fix the time within which the CMR shall
finish all items on the Inspection list accompanying
the Certificate. If the punch list is not complete in
ninety (90) Days, the Owner reserves the right to
complete the outstanding punch list items with their
own forces or by awarding separate contracts and to
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_ deduct the cost thereof from the amounts remalnlng

due to the CMR.
30.1.4 The Cerlificate of Substantlal Completion
shall be signed by the Owner's Representative,
Owner, and Architect or Englneer. Upon Substantial
Completion of the Work or designated portion
thereof, except for Functional Testing and contrels
tralning, and upon application by the CMR and
certlfication by the Owners Representative and
Architect or Engineer, the Owner shall make
payment reflecting adjustment in Retainage,.if any,
for such Work or portion thereof as provided in the
Contract Documents.

30.2 Functional Prerequisifes - To

Functional Completion:
30,21 Al TAB work and the commissloning
requirements, Section 01 91 00 “Commissioning —
CMR" of Division 01 "General Requirements” must
be complete. prior o Functional Completion, unless

. Complefion:

approved in writing by the DPW Project Manager,

This includes for all systems, but is not limited fo:

1. Completed and signed stari-up
and Pre- Commissioning checkilst
documentation;

.2, Requested trending report data;

3. Submission of final approved TAB
report; ,

4. Completion of all Functional Testing;

8. Required training of Agency
personnel completed and approved;

6.  Submission of the approved O8&M
manuals;

7. All identified deficlencies have

bean corrected or are approved by the
Owner to be excepted from this milestane;
8. Exceptions o the Prerequisites fo
Funclional Gompletion are the planned
conirol system training performed after
occupancy and any required Seasonal or
Approved-Deferred Funclional Performance
Testing.

303  Acceptance of the Work:
30.21 Upon completion of the Work, including
Funclional Completion the CMR shall forward {o the
Owner's Representative a wiltten notice that the

Work is ready for inspection and Acceptance of the

Work.

30.2.2 When the Work has been completed in
accordance with terms and conditlons of the
Confract Documents as determined by the Owner a
Ceriificats of Acceptance shall be Issued by the
Owner.

. ARTICLE 31",
FINAL PAYMENT
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311 The Owner reserves the right to retain for a period of
thirty (30) Days after filing of the Cerfificate of Acceptanca
and Certificate of Functional Completion the amount therein
stated less all prigr payments and advances whatsoever to or
for the account of the CMR,

31.2 All prior estimates and bayments including those
relating to exira or additional Work, shall be subject to
correction by the Final Payment.

31.3 No Application for Payment, Final or Pariial, shatf act
as a releass to the CMR or the CMR's surefies from any
obligations under this Contract,

314  The Architect or Engineer and Owner's
Representative will promptly Issue the Certificate for
Payment, stating that to the best of thelr knowledge,
Information and belief, and on the basls of their obssrvations
and inspections, the Work has been completed in
accordance with terms and conditlons of the Confract
Documents and that the entire balance found {o be due the
CMR and noted in said Final Payment is due and payable.

31.5°  Final Payment shali not be released until all of the
following have been issued:
31.5.1 Certificate(s) of Occupancy;
31.5.2 Certificate(s) of Campliances;
31.5.3 Cerlificate of Acceptance;
31564 'Cerlificate- of Funclion  Completion
{including all required Deferred and Seasonal
Commisstoning Testing & Functional Compietion);
31.6.5 LEED Cedification.

31.8 Neither Final Paymeant nor ‘any Retainage shall
bacome due untll the CMR submits fo the Owner the
following:
3161 An afF davit that payrolls, bills for materials
and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner's
property might be responsible or encumbered (less
amounts withheld by Owner) have been pald or
otherwise satisfled.
31.6.2 A cerificate evidencing that insurance
required by the Contract Documents te remain in
force after Final Payment is currently in effect and
will not be canceled or allowed to expire without at
least thirty (30) Days prior wiitten notice to the
Owner.
31.6.3 A wiitten statement that the CMR knows of
no substantial reason that the Insurance will not be
renewable to cover the period reqmrecl by the
Contract Documents.
31.6.4 Writlen consent of surety, If any, to Final
Payment.
31.8.5 If required by the Owner, other data
establishing payment or satisfactlon of obligations,
. such as recelpts, releases and waivers of liens,
claims, security interests or encumbrances arising
out of the Contract, to the extent and In such form as
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may be designated by the Owner. If a Subcontracior
refuses to furnish a release or waiver required by the
Owner, the CMR may furnish a bond satisfactory to
the Owner fo indemnify the Owner agalnst such lien.
If such fien remains unsatisfied after payments are
made, the CMR shall refund to the Owner all money
that the Owner may be compelled to pay in
discharging such fen, inciuding all costs and
reasonable atforney’s fees,

' CARTICLE32 - -
OWNER'S RIGHT TO WITHHOLD PAYMENTS :
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Owner may be compelled to pay in discharging such Hen,

including all cosis and reasonable attorney's fses.

- ARTICLE 33 - . )
OWNER S RiGHT TO STOP WORK OR TERMINATE -
“CONTRACT= Do

:._- \‘-

324 The Commissioner may withhold a portion of any
Payment due the CMR that may, in the judgment of the
. Commissioner, be necessary:
3241 To assure the payment of just claims then
due and unpald to any persons supplying labor or
materials for the Work,
32.1.2 To protect Owner from loss dus fo
defective, unacceptable or non-conforming Work not
remedied by the CMR.
32.1.3 To protect the Owner from loss due to Injury
fo persons or damage to the Work or properly of
- other Contractors, Subcontractors, or others caused
by the act or neglect of the CMR or any of ifs
Subcontractors,
3214 To assure that CM_R performs the required
Seasonal andfor Approved Deferred Funetfonal
Performance  Testing  Cedlifying  Functional
Completion of those systems.

32.2  The Owner shall have the right to apply any amount

withhetd under this Article as the Ownar may deem proper fo
satisfy protection from claims. The amount withheld sha!{ ba
.considered a payment to the CMR.

323 The Owner has the right to withhold payment If the
CMR fails to provide timely and accurate submissions and

submission updates of all required submittals, and reports,”

including but not limited to the following:
32,31 As-Built Drawings; .
32.3.2 Request For Information (RFI) Logs;
32.3.3 CPM Schedules;
32.3.4 Submittal Logs,
32,3.5 Change Order Log;
32.3.6 Certified Payrolls;
32.3.7 - Construction Waste Management
Calculations andfor Reports and/or Plans;
32.3.8 Lien Waivers;
32,3.9 Dally Reporis; and
32.3.10 All other requirements of the Contract
Documents.

324 If a Subcontracior refuses fo furnish a release or
waiver required by the Owner, the CMR may furnish a bond
satisfactory to the Owner to indemnify the Owner against
stch lien. if such lien remains unsatisfied after payments are
made, the CMR shall refund to the Owner all money that the

3341 The Commissioner shall have the authority to
suspend the Work wholly or In part, for such period or periods
as the Commissioner considers belng In the bast Inferesis of
the State, or in the interests of public necessity, convenlence
or safety. During such periods the CMR shall store all
materials and equipmeni, in such a manner to prevent the

materials and equipment from belng damaged in any way,

and the CMR shall take precautions to protect the Work from
damage.

33.1.1 [If the Commissioner, In writing, orders the
performance of all or any portlon of the Work to be
suspended or delayed for an unreasonable period of
time (i.e. not originally anticipated, customary, or
inherent in the construction industry) and the CMR
belisves that additional compensation andfor
Contract Time Is due as a result of such suspension
or delay, the CMR shall submit fo the Commissioner
in writing a request for a Contract adjustment within
seven (7) Days of recelpt of the notice to resume
Work. The request shall set forth the specific
reasons and support for said adjusiment.
33.1.2 The Commissioner shall evaluate any such
requests received, If the Commissioner agrees that
the cost and/or time required for the parformance of
the Confract has increased as a resulf of such
suspension and that the suspension was caused by
conditions beyond the control of and not the fault of
the CMR, its suppliers, or Subcontractors, and was
not caused by weather, then the Commissionar will

. make a reasonable adjustment, excluding profit, of
the Contract terms. The Commissioner will notify
the CMR of the determination as fo what
adjustments of the Contract, if any, that the
Commissioner deems warranted,

-33.1.3 No Contract adjustment will be made
unless the CMR has submitted the request for
adjustment within the fime prescribed,
33.1.4 No Contract adjustment will be made under
this Article to the extent that performance would
have been suspended or delayed by any other
cause within the CMR's control or by any factor for
which the CMR Is responsible under the Contract; or
that such an adjustmerit is provided for or excluded
under other ferm or condition of this Contract.

33.2 Notwithstanding any provision or language in the
Contract to the confrary, the State may terminate the Contract
whenever the Commissioner determines at his sole discretion
that such termination is In the best Interests of the State. Any
such termination shall be effecied by dsllvery o the CMR of a
wriften Notice of Termination specifying the extent to which
performance of Work under the Cantract is lerminated, and
the date upon which such termination shall be effective.
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33.21 In the event of such termination;.the CMR
shall be entitled to reasonable compensation as
- determined by the Commissloner, howsver, no claim
" for Jost Overhead or Profits shall be allowad.

33.2.2 Al Work and materials obiained By the
CMR -for the Work, that have been incorporated into
the Waoark, Inspecied, fested as required, accepted
by the Commissioner, and pald for by the Siale,
shall become the property of the State.

33.2.3 Materials obtained by the CMR for the
Work that have been inspecled, tested as required,

and accepted by the Commissioner, and that are not -

incorporated into the Work, shall, at the option of the
Commissioner, be purchased from the CMR at
actual cost as shown by receipted bills. To this cost
shall be added all actual cosis for delivery at such
points of delivery as may be designated by the
Commissioner, as shown by actual cost records,
33.2.4 Termination of the Contract shall not relieve
the CMR or its Surely of their respensibilities for the
completed Work, nor shall it relteve the CMR’s
Surety of its obligations to ensure completion of the
Work and to pay legitimate claims arising out of
Work. ‘

SUBLETTING C:'ﬂR ASSEGNING OF CONTRACT

344 The Contract or any - portlon ihereof or the Work
provided for thereln, or the right, title, or interest of the CMR
therein may not be sublet, sold, transferred, assigned, or
otherwise disposed of fo any person, firm, or corporation
without the written consent of the Commissioner.

34.2 No person, firm, or corporation other than the CMR
to whom the Contract was awarded shall be permitted to
commence Work at the slie of the Confract until such consent
has been granted,

Ui ARTICLEBS:™ o w7
- GONTRACTOR'S INSURANGE -

T 351 The CMR shalf not start Work under the Coniract
until they have obfained insurance as stated in in the Coniract
Documents and uniil the insurance has been approved by the
Owner. The CMR shall not allow any Subcontractor to starl
Work untll the CMR's insurance provides coverage on behalf
- of the Subcontractor or the Subcontractor obtains Insurance
with sufficient coverage that Is approved by the Owner. The

CMR shall send Cerilficaies of Liabllity Insurance to the -

Procurement Unit, Deparment of Public Werks, 165 Capiio]
Avenuse, Room G-35, Hartford, CT 08108 unless otherwise
directed in writing. For insurance definitions see Article 1
herein, Presented below is a narratwe summary of the
insurance required,

35.1.1 Commercial General Liability Insurance:
Insurance including confractual liability,
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products/icompleted operations, broad form property
damage and independent Confractors. The Hmils
shall be no less than $1,000,000 each occurrence
and $2,000,000 annual aggregate. Coverage for
hazards of explosion, collapse and underground (X-
C-U) and for asbastos abatement when applicable fo
this Contract, must aiso be included when applicable
to the Work fo be performed. The State of
Conneclicut, the Depariment of Public Works, and
their . respective officers, agenis, and emplioyees
shall ba listed as an Addifional Insured. This
coverage shall be provided ont a primary basls.

35.1.2 Owner's and Contractor's Protective
Liablllty Insurance: Insurance providing a total limit
of $1,000,000 for all damages arising out of bodily
infury or death of persons in any one accident or
occurrence and for all damages arising out of injury
or destruction of property in any one accident or
ocourrence and subject to a fotal {aggregate) Ilmit of
$2.000,000 for all damages arising out of bodily
injury to or death of persons in all accidents or
ocourrences and out of injury to or destruction of
propeity during the policy period. This coverage
shall be for and in the name of the State of
Connecticut.

35.4,3 Automobile Liability: The operation of all
motor. vehicles Including those owned, non-owned
and hired or used in connection with the Contract
shall be covered by Automobile Llability insurance
providing for a fotal timit of $1,000,000 for all
damages arising out of bodily injuries to or death of
all persons in any ons accldent or occurrence and
for all damages arising out of Injury to or dastruction
of propesty In any one accident of ococurrence. In
cases where an insurance policy shows an
aggregate limit as part of the aulomobile liability
coverage, the aggregate limit must be al least
$2,000,000. This coverage shall be provided on a
primary basls. Should the Confracior not own any
automobiles, the automobile & liability requirement
shall be amended to allow the Contractor to maintain
only hired and non-owned liability coverage.

35.1.4 Umbrella Liabllity Insurance: Umbrella
Liability insurance, including a drop down provision
covering any exhausted underlying aggregate limits
in the specified amount shown below of combined
single - limit each occurrence In excess of the
coverages described- In  subsections 35.1.1
Commercial General Liability, 35.1.3 Automobile
Liability, and 35.1.5 Workers' Compensation and
Employer's Liabillty. The State of Connecticut shail
be named as an additional Insured. The Umbrella
Liabllity Insurance Limits for the CMR are based on

- the Conftract Value as speclified In the foliowing

table,

Umbreila Liability Insurance Table:
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Umbrella
Contract Value . Limit

$1.00 $500,000.00 $1,000,000.00
$500,000,01 $1,000,000.00 | $2,000,000.00
$1,000,000.01 to  $10,000,000 $5,000,000.00
- %1i0,000,000.01 to  $30,000,000 { $10,000,000.00
$30,000,000.01  fo  $80,000,000 | $15,000,000.00
$80,000,00001 to $150,000,000 | $20,000,000.00
$160,000,000.01 to  $300,000,000 | $25,000,000.00

36.1.5 Workers' Compensation and Empiloyer's
Liability: As required by Conneclicut Law and
Employers' Liability with a limit of not less than
$100,000 per occurrence, $500,000 disease policy
limit and $100.000 disease sach employes. When
Waork is on or contiguous fo navigable bodies of
walerways and ways adjoining, the Contracior shall
include the Federal Act endorsement for the U.S.
Longshoremen's and Harbor Workers Act.

35.1.6 Special Hazards Insurance: If required,
will be stated in the Coniract Documents. This
includes coverage for explosion, coliapse or
underground damage {(X-C-U) and for asbestos
abatement when applicable o this Contract and
shall be no less than $1,000,000 each occurrence, .

35.1.7 Builder's Risk Insurance: |s required and
will include coverage in accordance with the fimits
sel forih In the Contract Documents.

356.1.8  Inland Marine/Transit Insurance: With
respect to properly with values in excess of
$100,000 which is rigged, hauled or situated at the
site pending Installation, the Contractor shall
maintaln Inland marinefiransit insurance provided
the coverage is not afforded by a Builder's Risk

policy.

- 3514.9 When required to be maintained, the
Bullders Risk = andfor Inland
Insurance policy. shall ~endorse the State of
Connecticut as a Loss Payee and the policy shall
state it is for the benefit of and payabte to the State
of Connecticut.

35,2  Satisfylng Limits Under an Umbrella Liability
Insurance Policy: I necessary, the CMR may salisfy the
minimum fmits required above for 35.1.1 Commercial
General Liability, 35.1.3 Automobile Liability, and 35.1.5
Workers' Compensation and Employsr's Liability coverage
under an Umbrella Liability Insurance policy. . The underlying
limits may be set at the minimum amounts required by the
Umbrella Liability Insurance policy provided the combined
limits meet at least the minimum limit for each required policy.
" The Umbrella Liability Insurance policy shall have an Annual
Aggregate at a limit not iess than two (2} times the highest
per occurrence minimum limit required above for any of the
required coverages.

Marine/Transit .
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specifically endorsed as an Additional Insured on the
Umbrella Liability [nsurance policy, unless the Umbrella e
Liability Insurance policy provides continuous coverage to the
underlying policies on a complete “Follow-Form” basis,

35.3 The CMR shall, af iis sole expense, maintain ln full
force and effect at all times during the life of the Contract or
the performance of Work hersunder, insurance coverage as
described herein. Certificates shall include a minimum thirty
{30} Day endeavor to notify requirement to the Owner prior to
any cancellation or non-renewal.

354  The CMR shall be fully and solely responsmle for
any costs or expsnses as a result of a coverage deductible,
coinsurance penalty, or self-insured retention, including any
loss not covered because of the operation of such deductible,
colnsurance penatty, or self-insured retention.

385  The requirement contained hereln as to types and .
limits of insurance coverags io be maintained by the CMR are
not Intended to and shall not in any manner limit or qualify the
llabilities and obligations assumed by the CMR.

356 Hold Harmless Provisions: The CMR shall &t all
times indemnify and save harmless the State of Conneciicut,
the Department of Public Works, and their respective officers,
agents, and employees, on account of any and all claims,
damages, losses, litigation, expenses, counsel fees and
compensation arising out of injuries (including death)
sustained by or alleged {o have been sustained by the
officers, agents, and employees of sald State or Depariment,
or of the CMR, .his Subcontractor, or materialmen and from
injuries (including death) susiained by or alleged fo have
been sustained by the public, any or all persons on or near
the Work, or by any other person or property, real or personal
(including property of saild State .or Depattment) caused In
whole or.in patt by the acts, omisslens, or neglect of the CMR

Including, but not limited to, any neglect in safeguarding the

Work or through the use of unzcceplable materials in
consfructing the Work of the CMR, any Subcontractor,
materialman, or anyone directly employed by them or any of
them while engaged in the performance of the Conlract,
including the entire elapsed time from the date of the Notice
to Proceed or the actual Commencemsnt Of The Work
whichever occurs first until Its comptetion as ceriified by the
Department of Public Works. .

: :/ARTICLE 36 -,
3 FOREIGN MATERIALS =

The State of Connecticut shall be

36.1 North American Free Trade Agreement {NAFTA):
Preference shall be given to arficles or materals
manufactured or produced in the United States, Canada, and
Mexico, {the members of the North American- Free Trade
Agreement {NAFTA); and the products shall meet all of the
referenced standards and Specifications for conditions of -
performance, quality, and price with duty being equal. -

36.2 Only articles or materials manufactured or pro'duced
in the United States, Canada, and Mexico, (the members of
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the North American Free Trade Agresment (NAFTA)), will be
allowed. The foregoing provisions shall not apply fo foreign
aricles or materials required by the Contract Documents.

383 Buy American Act (BAA): Any “public building” or
"public work,” project funded by the American Recovery and
Reinvestment Act of 2009 (“ARRA") require that “all of the
iron, stesl, and manufacturéd goods used in the project” must
be "produced in tha United States’ in accordance with the
requirements of the Buy American Act (BAA).

* ARTICLE 37
HOURS OF WORK

374 No person shall be employed fo work or be
permitted to work more than elght (8) hours In any Day or
more than fory {40} hours In any waek for any Work provided
in the Conlract, in accordance with Connecticut General
Statute Section 31-57.

37.2  The operation of such limitation of hours of work
may be suspended during an emergency, upon the approval
of the Commissloner, in accordance with Connscticut
General Statute Section 31-57,

‘ARTICLE3B T

38.1 General: When filing a formal claim under Sectlon
4-61 (referred to as "Section 4-81" below) of the Connecticut
General Statutes {as revised), either as a lawsuit in the
Superior Court or as a demand for arbltratlon, the CMR must
follow the procedures and comply with the reguirements set
forth in this Adicle. This Section does not, unless so
specified, govern informal claims for additional compensaﬂon
which the CMR may bring before the Department. The CMR
should understand, however, that the Depariment may need,
before. the Department can resolve such a claim, the same
kinds of documentation and other substantiation that it

requires under this Article. It is the Intent of the Department

to compensats the CMR for actual increased costs caused by
or ‘arising from acts or omissions on the part of the
Department that violate legal or contractual duties owed fo
the CMR by the Department.

38.2 Notice of Glaim: Whenever the CMR Intends to file
a formal claim -against the Department under Section 4-61,
seeking compensation for addificnal costs, the CMR shall
- noiify the Commissioner In writing (in strict compliance with
Section 4-81) of the detalls of sald claim. Such written nofice
shall contain all pertinent information described in Paragraph
38.5 bslow.

38.24 Once formal notice of a claim under
Connecticut Genera! Statutes Section 4-61(b) (as
revised) has been given to the Commissioner, the
claimant may not changs the claim in any way, in
either concept or monetary amount,
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A without filing a2 new notice of claim
and demand-for arbiiration to reflect any -
such change; and
2 Wwithout the mintmum period of six
(8) months after flling of the new demand
commencing again and running before any
hearing on the merits of the clalm may be
"~ held. The only exceplion to this limitation
will be for damages that continue io accrue
afier submlssion of the notice, in ways
described and anticipated in the notice.

38.3 Record Keeping: The CMR shall keep dally records
of all costs incurred In connection with its Work on behalf of
the Department. The dally records shall identify each aspect
of the Project affected by matiers related lo any claim for
additional compensation that the CMR has filed, intends to
fle, or has reason fo believe that it may file against the
Department; the speclfic Project locatlons where Profect work
has been so affected; the number of people working on the
affected aspects of the Project at the perfinent tims{s}; and
the types and number of pieces of equipment on the Project
site at the pertinent time(s). Any potentlal or anticipated effect
on the Project’s progress or Schedule which may resuftin a
claim by the CMR shall be noted contemporaneously with the
cause of the effect, or as soon thereafter as possible.

38.4  Claim Compensation: The payment of any claim, or
any poriion thereof, that Is deemed valid by the Department
shall be made In accordance with the following provislons of
this Article:
38.41 Compensable ltems: The liabllity of the
Department for claims will be limited fo the following
specifically Idenfified ilems of cost, insofar as they
have not otherwise been pald for by the Depatiment,
and Insofar as they were caused solely by fthe
actions or omissions of the Department or its agenis
(except that with regard to payment for extra work, -
the Department will pay to the CMR the Overhead
and profit percentages provided for in Article 13,
Compensation for Changes in the Work):

A Additional Projact-site labor
expenses.

2 - Additional costs for matsrials.

3 Additional, unabsorbed Project-

site Overhead (e.g., for mobilization and

demobilization).

4 Additlonal costs for active
equipment. -
5 For each Day of Project delay or

suspensu)n caused solely by actions or

omissions of the Depariment either:
| an additional fen parcent
(10%) of the total amount of the
costs identified In Subparagraphs
38.4.1.1 through 38.4.1.4 above;
except that If the delay or
suspension period prevented the
CMR from incurdng enough
Project costs - under
Subparagraphs 38.4.1.1 through
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38414 during that period fo
require a  payment by fthe
Department that would be greater
than the payment described in
Subparagraph 38.4.1.5.2 below,
then the payment for aifected
home office Overhead and profit
shall instead be made in the
following per diem amount ;

2 six percent (8%) of the
orlginal iotal Contract amount
divided by the orliginal number of

Days of Contract Time. Payment

under. sither 38.4.1.5.1 or
38.4.1.5.2 hereof shall be deemed
fto be complete and mutually
satisfactory compensation for any
unabsorbed home office overhead
and any profit related to the period
of delay or suspension.

.8 Additiohal equipment. costs. Only
actual equipmient costs shall be used in the
calculation of any compensation to be
made In response to claims for additional
Project compensation. Actual eguipment
costs shall be based upon records kept in
the normal course of business and in
accordance with generally- accepied
accounting principles. Under = no
circumstances shall Blue Book or ofher
guide or rental rates be used for this
purpose (unless the CMR had fo rent the
equipment from an unrelated parly, in
which case the actual rental charges paid
by the CMR, so long as 'they are
reasonable, shall be used), Idle equipment,
for instance, shall be paid for based only on
its actual cost {o the CMR.

7 Subcontractor costs limited to, and
detsrmined in accordance with,
Subparagraphs 38.4.1.1 through 38.4.1.5
above and applicable statutory and case
law. Such Subgcontractor costs may.be pald
for by the Department only. (&) In the
context of an Informal claims settlement; or
(b} if the CMR has itself paid or legally
assumed, present unconditional liability for
those Subcontractor costs,

38.4.2 Excusable But Not Compensable ltems:
The CMR may be allowed Days but the Depariment
will have no Hability for the following non-
compensable fems:

A Abnormal or unusually severe
weather,

2 Acts of God;

3 Force Majeure;

4 Concurrent Dslay.
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38.4.3 Non-Compensable ltems: The
Pepariment will have no liability for the following
specifically-identified non-compansable items:

A Profit, in excess of that provided
for herein,

2 Loss of anticipated profi t

3 Loss of bidding opportunities.

4 Reductlon of bidding capacity.
B Home office overhead in excess of
that provided for In Subparagraph 38.4.1.5
hereof,

.8 Attorneys fess, clalms preparation

expenses, or other costs of claims
proceedings or resolution,

T Subcontractor failure to perform.

8 Any other consequential or indirect
expenses of costs, such as tort damages,
or any other form of expense or damages
not provided for In these specifications or
elsewhere in the Contract.

38.5 Required Claim Documentation: Al claims shall
be submilted in writing to the Commissioner, and shail be
sufficlent In detait to enable the Department to ascartain the
basis and the amount of each claim, and to investigate and
evaluate each claim in detail. As a minimum, the CMR must
provide the following information for each and every claim
and sub-claim asserted:
38.5.1 A delalled factual staiement of the clalm,
with all dates, locations and items of Work pertinent
to the claim.
38.5.2 A statement of whether each requested
additional amount of compensation or extension of
time is based on provisions of the Contract or on an
alleged breach of the Coniract. Each supporiing or
breached Contract provision and a statement of the
reasons why each such proviston supports the claim
must be specifically ldentified or explained.
38.5.3 Excerpts from manuals or other texis which
are standard in the industry, if available, that support
~ the CMR's claim.
38.5.4 The details of the clrcumsiances that gave
rise to the claim.
38.5.5 The date(s} on which any and all events
resulting in the clalm occurred, and the date(s) on
which conditions resulting in the claim first became-
evident io the CMR.
38.5.6 Specific Identifi cation of any perinent
document, and detailed description of the substance
of any material oral communication, relating o the
substance of such claim,
38,57 If an extension of fime is sought the
specific dates and number of Days for which it is
sought, and the basis or bases for the extension
sought. A crifical path method, bar chart, or other.
fype of graphical schedule that supports the
extension must be submitted.
38.,5.8 When submitting any clalm over m
the CMR "shall certify In writing, under oath and in
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accordance with the formallties required by the
contract, as o the.following:

A That supporting data is accurate

and complete fo the CMR's best knowledge

and bslief;

2 That the amount of the dispute

and the dispute itself accurately reflects

what the CMR In good faith believes to be

{the Department’s liablllity;

3 The certification shall be executed

by: .
| if the CMR is an
individual, the ceriification shall be
executed by that individual,
2 if the CMR is not an
individual, the certification shall be
executed by a senior company
officlal in charge at the CMR's
plant or location involved or an
officer or -general pariner of the
CMR having overall responsibility
for the conduct of ihe CMR's
affairs. .

386  Auditing of Claims: All clalms filed against the
Department shall be subject to audit by the Depariment or its
agents at any time following the filing of such claim. The
CMR and its Subcontractors and suppliers shall cooperate
fully with the Department's audiiors. Failure of the CMR, its
Stibcontractors, or lts suppliers o maintain and retaln
sufficient records to allow the Depariment or its agents {o fully
avaluate the clalm shall constitute a waivar of any porfion of
such clalm thal cannot be verified by specific, adequats,
contemporaneous records, and shall bar recovery on any
claim or any portion of a clalm for which such verification is
nol produced. Without limiting the foregoing requirements,
and as a minimum, the CMR shall make available to the
- Department and its agents the following documents in
connection with any claim that the CMR submits:

38.6.1 Dally fime sheets and foreman's dally

reports, ‘ :

38.6.2 Unfon agreements, if any.

- 38,6,3 Insurance, welfare, and benefits records,

38.6.4 Payroll register,

38.6.5 Eamings records.

'3B.6.6 Payroll tax retufns.

38.6.7 Records of properiy tax payments.

38.6.8 Materlal Invoices, purchase orders, and all

material and supply acquisition contracts, ‘

38.6.9  Materlals cost distribution workshests.

38.6.10 Equipment records (list of company

equipment, raies, ete.).

38.6.11 Vendor rental agreements.

38,6.12 Subcontracter invoices to the CMR, and the

CMR's certificates of payments to Subcontractors.
34.6.13 Subcontractor payment cerificates.
38.6.14 Canceled checks {payroll and vendors).
38.6.15 Job cost reporis.

38.6.16 Job payroll ledger.
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38.6.17 General ledger, general journal (if used),
and all subsidiary ledgers and journals, together with
all supporting documentation pesdinent to entiles
made In these ledgers and journals.

38.6.18 Cash disbursaments journals,

38.6.19 Financlal statements for all years reflecting
{he operations on the Project.

38.8.20 Income tax returns for all years refiecting

“the operations on the Project.

38.6.21 Depreciation records on all company
equipment, whether such records are maintained by
the company involved, its accountant, or others.
38.6.22 If a source other than depreciation records
ts used to develop costs for the CMR's internal
purposes in establishing the aclual cost of owning
and operating equipment, afl such other source
documents,

"38.6.23 All documents which refiect the CMR's

actual profit and overhead during the years that the

" Project was being performed, and for each of the

five years prior to the commencement of the Project.
38.6.24 All documents relaied to the preparation of
the CMR's Subcontractor Blds and GMP, including
the final calcuiations on which their GMP was based
as stated In all of thelr Subcontractor Bid Proposal
Forms. ’

38.6.25 All documents which relate to the claim or
to any sub-claim, together with all documents that
support the amount of damages as o each clalm or
sub-clatm, ) .

38.6.26 Worksheeis used to prepare the claim,
which indicaie the cost components of each ftem of
the clalm, Including but not limited to the pertlinent
costs of labor, benefits and insurance, materals,
equipment, and Subcontractors’ damages, as well
as all documents which-estabiish the relevant fime
periods, individuals involved, and the Project hours
and the rates for the Individuals.

38.8,27 The name, function, and pertinen{ activity of
each CMR's or Subcontractor's officlal, or employee,
Involvad in or knowledgeable about events that give
rse to, or facts that relate to, the claim.

38.6.28 The amount(s) of additional compensation
sought and a break-down_of the amouni(s} Into the
categories specified as payable under Paragraph -
38.4 above.

38.6.29 The name, function, and pertinent activity of
each Department official, employes, or agent
involved in or knowledgeable about events that give
rise fo, or facts that relate to, the claim,
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, - .. ARTICLE39
Ny DIESEL VEHICLE EMISS!ONS CONTROL

The CMR shall be responsible for compliance with

the following provisions:

39.1.1 Al CMR and Subcontractor dlesel powered
non-road construction equipment with engine
horsepower (HP) ratings of 60 HP and abovs, that
are on the Project or ara assigned to the Coniract for
a period in excess of 30 consecutive Days, shall be
refrofitied with emisslon control devices in order to
reduce diesel emissions. In addifion, all motor
vehicles and/or consfruclion equipment (both on-
highway and non-road} shali. comply with all
pertinent State and Federal reguilations relafive to
exhaust emission controls and safety.
- 39.1.2 Refrofit- emission control devices shall
consist of -oxidation catalysis, or similar retrofit
equipment control technelogy that is:
R Included on the U.S.
Environmeniai Protection Agency (EPA)
*Verified Technology List' as may be
amended  from time o time
hitp:iwww.epa.govictaalretrofitfretroveriiisd
list.htm and
2 . Verified by EPA fo provide a
minfmum emissions reduction. of 20%
particulate matter (PM10), 40% carbon
monoxide (CO), and 50% hydrocarbons
(HC). |
39,1.3 Construction shall not procesd until all
diesel powered non- road construction equipment
meeting the criteria In provision 38.1.1 have bsen

retrofitted, unless the Commissloner grants a waiver

under provision 39.2,

39.1.4 The CMR shall at least monthly, assess
which diesel powered non-road construction
equipment are subject to these provisions. The CMR
shall nolify the DPW Project Manager of any
violations of these provisions.

30.4.5 I[dling of dellvery and/or dump trucks, or
other diesel powered equipment shall be limited to
three (3) minutes during non-active wuse in
accordance with the Regulations of Connscticut
Siate Agencies Section 22a-74-18(b)(3)(C), ‘which
states, In part:

“INJo person shaﬂ cause or alfow a Mobife Source fo
operafe for more than three (3) consecutive minufes
when such Mobile Source is not in motion, except as
follows:

When a Mobile Source is forced fo remain -

molionless because of fraffic conditions or
mechan:cal difficulties over which the
operator has no control,

When it Is necessary fo operafe defrosting, -

heating or cooling equipment to ensure the
. safely or health of the driver or passengers;
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When it is necessary fo operale auxillary
equipment that Is localed in or on the
Mobile Source fo accomplish the infended
use of the Mobile Source (To brng the
Moblle Source to the manufacturers
recommended);

When a Mobile Source is in queue fo he
inspecfed by U.5. military personnel prior to
gaining access o a US military
instalfation.” .

38.1.6 Al Work shall be conducted to ensure that
no harmful effects are caused to ad}aceni Sensitive
Receptor Sites. Diessl powered engines shall be
located away from fresh alr intakes, alr condltloners
and windows,

39.1.7 if any diesel powsred non-road construchon
equipment Is found fo be in non-compliance with
these provisions by the DPW Project Manager, the
CMR will be issued a Non-Conformance Netice and
given a twenty-four {24) hour period In which to bring
the equipment into compliance or remove it from the
Project. The CMR's failure to comply with these
provisions shall be reason io withhold payment as
described in Adicle 33 Owner's Right To Stop work
or Terminate Contract.

39.1.8  Any costs assoclated with these provisions
shall be included in the general cost of the contract.
In addition, there shall be no fime granted fo the
CMR for compllance with these provisions, The
CMR's compliance with these provisions and any
assoclated reguiations shall not be grounds for a
Change Order.

39.2 The Commissioner reserves the right to
walve all or portions of these provisions at hisfher
discretion, The CMR may request a waiver to all aor
portions of these provisions with written Justification
fo the Commissioner as to why the CMR cannot
comply ‘with these provisions, A walver, to be
effective, -must be granted in writing by the
Commissioner,

END

03:03:44-05:02:44-06,23.11
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Construction Manager at Risk (CMR)
Retainage Reduction Request =
SAMP LE ' ‘ Department of Public

State of Connecticut ) ' Works
To: Allen V. Herring, P.E., DPW Chief Enginser
Room 285, 165 Capitol Avenue, Hariford, CT 06108
From: {Insert CMR's Name ), Construction Manager at Risk (CMR)
Subject: Reduction of Retainage at (£ )% project completion

In accordance with the General Conditlons, Article 28 Progress Paymenis, (insert CMR's name) hereby requests a reduction of
retainage to an amount of Insert written percent Percent [nsert numetlcal percent%. The following list of ltems required under
the General Conditions Is in compliance with the terms of the contract and has been verified by the CMR,

3

D .

g

Ooogooooao

.

PAS Contractor Performance Evaiuation Score s a minimum of Shxty (60%) Percent.

" Timely submission of an appropriate and compliete CPM 'Schedule and Schedule of Vaiues, in compliance with the

Contract requirements and the prompt resolution of the Owner's andfor A/E's comments on the submltted material
restiting in an appropriate basis for progress of the Work.

Timely and proper stbmission of all Contract Document required submisslons: inciuding but not limited o Shop
Drawings, material certificates and material samples and the prompt resolution of the Owner's andfor Architect's or
Enginesr's comments on the submitted material resuiting in an appropriate progress of the Work. :

- Proper and adequate supervision and home office support of the Project.

The Work completed to date has been instalied or finished in a manner acceptable to the Owner.
The progresé_ of the Work I= consistent with the approved CPM Schedule.

All approved credit Change O.rdefs have been invoiced.

All Changza Order requests for pricing ars current.

The CMR has and is maintaining a clean workslite in accordance with the Gontract Documents.

All Subcantractor payments are current at the fime of reduction request,

CMR is compliant with set-aside provisions of the contract,

CMR Certification:

. e (Whilten Nams} (Slanaturaj - fDale)
Project Manager Recommendation; ' L
’ {Wriften Nems} {Signature} (Date}
Approved:
Allen V, Herring, P.E., DPW Chief
Englneer -
: (Slgnature) {Dale)

03:03:41-05.02.44-06.23.11 . STANDARD FORM FOR ALL CMR PROJECTS
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EXHIBIT D
WORK AUTHORIZATION ORDER

("WAO") dated T

Woik Authorization Order No. =

Seciion .2.1.6.7 of the Construction Manager at Risk Agreement dated
- between the State of Connecticut, acting by its Commissioner of the Department of Public Works under the

prowelons of Sections 4-8, 4b-1 and 4b-103 of the Connecticut General Statutes, -as revised ("Owner") and
(HCMRII)

All terms used -herein_shall have the same meaning as defined in the Agreement unless otherwise noted. -In
- consideration of the mutual covenants and agreements set below, Owner and CMR agree as follows:

1. Project:
Additions & Renovatlons fo
H. C. Wilcox Technical High School
Meriden, CT

2, Services and Scope of Work (See Affachment No. 1 setfing forth scope of work)

- Cost of the Work *:
For Services and Scope of Work idenfified In Paragraph No. 2, above:

(% ) _ -
*Said cost shall be factored into and made a part of the GMP.

4, Schedule of Work:
a - The Work identified-in Paragraph No. 2, above shall starf on_

b. The Work |dent|t' ed in Paragraph No. 2, above shall be completed on
" Schedule of Values: (See Attachment No. 2)

Paymen_t Bond: (See Aftachment No. 3):

Performance Bond: (See Attachment No. 4):

Attachments (List all Attachments to this WAO):
No.1: Summary Scope of Make Ready Work dated:

No. 2: Schedule of Values

No. 3: PaymentBond

No. 4: Performance Bond

Additlonal Attachments .ldenﬂﬁed by number, as requ:red

O N o oo

State of Connecticut

; e —— —= T T 1 2
P ey i main i T e I e,
Gid rHITS : [ ST Ry T i PR TYOry S 1]

Signature Date
MR
By % B .
Typed or printed name of author:zed representahve ) Slgnature
03:03-14 05.03:14 . Project No. _BI-RT-843 CMR

Core CT No.
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Administrative and Statutory Requirements

For the purposes of this Appendix 1, the word "contractor” is substituted for and has the same meaning and effect as if it
read, Construction Manager at Risk ("CMR"). References fo "contract” shall mean this CMR Agreement

4,01 Nondiscrimination And Affirmative Action Provisions: . e LT
{a) The foilowmg subsections are set forth here as required by secllon 4a-60 of lhe Connectlcut General Slatules

(1} The contractor agrees and warrants that in the performance of the contract such contractor will not discriminate
or permit discrimination against any person or group of persons on the grounds of race, color, religicus creed,
age, marital status, national origin, ancestry, sex, mental retardation, mental disability or physical disability,
including, but not limited to, blindness, unless it is shown by such contractor that such disability prevenis
performance of the work involved, in any manner prohibited by the laws of the United States or of the state of
Connecticut. The contractor further agrees to take affirmative action to insure that applicants with job-refated
qualifications are employed and that employees are ireated when employed without regard fo their race, color,
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, mental disability or physical
disability, including, but not limited {fo, blindness, unless it is shown by such contractor that such disability
prevents performance of the work involved; (2) the confractor agrees, in all solicitations or adverlisements for
employees placed by or on behalf of the contractor, to state that it is an "affirmative action-equal opportunity
employer" in accordance with regulations adopted by the commission; (3) the coniractor agrees to provide each
labor union or representative of workers with which such contractor has a collective bargaining agreement or
other contract or understanding and each vendor with which such contractor has a contract or understanding, a
notice to be provided by the commission advising the labor union or workers' representative of the contractor's
commitments under this section, and 1o post copies of the notice in conspicuous places available to employees
and applicants for employment; {4) the contractor agrees to comply with each provision of this section and
seclions 46a-68e and 46a-68f and with each regulation or retevant order issued by said commission pursuant to
seclions 46a-56, 46a-68e and 46a-68f, {5) the contractor agrees to provide the Commission on Human Rights
and Opportunities with such information requested by the commission, and permit access to pertinent books,
records and accounts, concerning the employment practices and procedures of the contractor as relate {o the
provisions of this section and section 46a-56.

{b) If the contract is a public works contract, the contractor agrees and warrants that he will make good faith efforts to
employ minorily business enterprises as subcontractors and suppliers of materials on such public works project.

{c) "Minority business enterprise” means any small contractor or supplier of materials fifty-one per cent or more of the
capital stock, if any, or assets of which is owned by a person or persons: (1) Who are aclive in the daily affairs of the
enterprise, (2) who have {he power to direct the management and policies of the enterprise and (3) who are members
of a minority, as such term is defined in subseclion (a) of section 32-8n; and "good faith" means that degree of
diligence which a reasonable person would exercise in-the performance of legal duties and obligations. "Good faith
efforts” shall include, but not be limited to, those reasonable initial efforts necessary to comply with statutory or
regulatory requirements and additional or substituled efforts when it is determined that such initial efforts will not be
sufficient to comply with such requirements.

{d} Determination of the contractor's good faith efforts shall include but shall not be imited to the following factors: The
contractor's employment and subcontracting policies, patterns and practices; affirmative advertising, recruitment and
{fraining; technical assistance activities and such other reasonable activities or efforis as the commission may
prescribe that are designed to ensure the pariicipalion of minority business enterprises in public works projecis.

{e) The contractor shall develop and maintain adequate documenlatlon in a manner prescribed by the commisston, of its
good faith efforts.

14 6-15-11 Project No.. BI-RT-843 CMR
Core CT No.:
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(@)

)

{i)
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The contractor shall include the provisions of sections (a) and (b) above in every subcontract or purchase order
entered into in order to fulfill any obligation of a contract with the state and such provisions shall be binding on a
subcontractor, vendor or manufacturer unless exempted by regulations or orders of the commission. The contractor
shall take such action with respect to any such subcontract or purchase order as the commission may direct as a
means of enforcing such provisiens including sanctions for noncompliance in accordance with section 46a-56;
provided, if such contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of such direction by the commission, the contractor may request the state of Connecticut to enter into any such
litigation or negotiation prior thereto to protect the interests of the state and the state may so enter,

The following subsections are set forth here as required by section 4a-80a of the Connecticut General Statutes:

(1) The contractor agrees and warranis that in the performance of the contract such contractor will not discriminate or
permit discrimination against any person or group of persons on the grounds of sexual orientation, in any manner
prohibited by the laws of the United Siales or of the state of Connecticut, and that employees are treated when
employed without regard to their sexual orienlation; {2) the contractor agrees to provide each labor union or
representative of workers with which such contractor has a collective bargaining agreement or other contract or
understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided
by the Commission on Human Rights and Opporlunities advising the labor union or workers' representative of the
contractor's commitments under this section, and to post copies of the notice in conspicucus places available to
employees and applicants for empioyment; (3) the contractor agrees to comply with each provision of this section
and with each reguiation or relsvant order issued by said commission pursuant to section 46a-56; and (4} the
contractor agrees to provide the Commission on Human Rights and Opportunities with such information requested by
the commission, and permit access to pertinent books, records and accounts, concerning the employment practices
and procedures of the contractor which retate to the provisions of this section and section 45a-56.

The contractor shall include the provisions of section (g) above in every subconfract or purchase order entered into in
order to fulfill any aobligation of a contract with the state and such provisions shall be binding on a subcontractor,
vendor or manufacturer uniess exempled by regulafions or orders of the commission. The contractor shall take such
action with respect to any such subcontract or purchase order as the commission may direct as a means of enforcing
such provisions including sanctions for noncompliance in accordance with section 46a-56; provided, if such
contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a resuit of such
direction by the commission, the confractor may request the state of Connecticut to enter into any such litigation or
negoliation prior thereto to protect the interests of the state and the state may so enter.

For the purposes of this entire Non-Discrimination section, "contract” includes any extension or modification of the
contract, "contraclor” includes any successors or assigns of the conlractor, "marital status” means being single,
married as recognized by the state of Conneclicut, widowed, separated or divorced, and "mental disability” means
one or more mental disorders, as defined in the most recent edition of the American Psychiatric Association's
"Diagnostic and Statistical Manua! of Mentat Disorders", or a record of or regarding a person as having one or more
such disorders. For the purposes of this section, "contract” does not include a contract where each contractor is (1) a
political subdivision of the state, including, but not limited to, a municipality, (2} a quasi-public agency, as defined in
Conn. Gen. Stat. Section 1-120, (3) any ather state, including but not limited fo any federally recognized Indian tribal
governments, as defined in Conn. Gen. Stat. Section 1-267, (4} the federal government, (5) a foreign government, or
(6) an agency of a subdivision, agency, state or government described in the immediately preceding enumerated
items (1), (2), (3}, (4) or (5).

14 6-15-11 Project No.: BI-RT-843 CMR

Core CT No.:
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L Seyual Harassment:

The coniract is subject to the prov:srons of Executwe Order No Three of Governor Thomas J Meskrli
promulgated June 16, 1971, concerning labor employment praclices, Executive Order No. Seventeen of
Governor Thomas J. Meskiil promulgated February 15, 1973, concerning the listing of employment openings and
Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning viclence in
the workpliace, all of which are incorporated into and are made a part of the contract as if they had been fully set
forth in it. At the contractor's request, the Client Agency shall provide a copy of these orders to the contractor.
The contract may also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13,
2008, concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April
17, 2006, concerning procurement of cleaning products and services, in accordance with their respective terms
and conditions.

2.1 The contractor agrees to abide by such Executive Orders.

2.2 The State Contracting Standards Board may review this contract and recommend termination of the
contract for a violation of the State Ethics Code (Chapter 10 of the General Statutes) or Section 4a-100
of the General Statutes, or wanton or reckless disregard of any state contracting and procurement
process by any person substantially involved in such contract or state contracting agency.

23 This contract may be cancelled, terminated, or suspended by DPW or the State Labor Commissioner
for violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal
faw concerning nondiscrimination, notwithstanding that the State Labor Gommissioner is not party to
this contract. The State Labor Commissioner shall have continuing jurisdiction regarding contract
performance concerning nondiscrimination and listing all employment openings with the Connecticut
State Employment Service until the contract is completed or until the contract is terminated prior to
comptetion.

2.4 The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and
Rules issued by the State Labor Commissioner to implement Executive Order No. Three, and that the
contractor will not discriminate in its employment praclices or policies, will file all reports as required,
and will fully cooperate with the State of Conneclicut and the State Labor Commissioner.

2.5 This contract may be cancelled, terminated, or suspended by DPW or the State for violation of or
noncompliance with Executive Order Sixteen. In addition, the contractor agrees fo include a copy of
Executive Order Sixtesn, and the requirement to comply with said order, in all contracts with its
contractors, subcontractors, consultants, subconsultants, and vendors,

This contract is subject fo the provrsmns of the Deparlment of Publlc Works Sexua[ Harassment Polrcy ( Polrcyf )
and, as such, the coniract may be cancelled, terminated, or suspended by the State in the event that the
contractor, its employees, contractors, subcontractors, consultants, subconsultants, or vendors engage in
behavior prohibited by the provisions of the Policy. The contractor agrees to include a copy of the Policy, and
the requirement to prevent behavior as defined in such Policy, in all contracts with its contractors,
subcontractors, consultants, subconsuitants, and vendors.

Sexual Harassment Policy Statement

All personnel of the Department of Public Works have the responsibilily for maintaining high standards of
honesty, integrity, impartiality. and conduct to assure proper performance and maintenance of public trust.
Sexual harassment violates these standards, especially with regards to principles of equal opportunily, and
specific acts of such misconduct will resuilt in the severest of disciplinary action that can be taken.

Acts of sexual harassment are illegal and prohibited by the Civil Rights Act, Title VIl as amended and
Connecticut General Statules 46a-60 as a discriminatory practice.

As the Commissioner of the Department of Public Works, | will under no circumstances tolerate any incidents of
this type of behavior. Specifically, any supervisors, who use implicit or explicit sexual behavior to controi,
influence, or affect the career, pay or job of an employee is engaging in sexual harassment. Similarly, any
employee who-makes deliberate or repeated offensive verbal comments, gestures, or physical contact of a
sexual nature in the work environment is also engaging in sexual harassment,

Sexual harassment can include verbal abuse such as sexual insults, lewd or suggestive comments, or
unwelcome jokes of a sexual nature. Sexually suggestive objects or sexually explicit posters, calendars,
photographs, carloons, drawings or other explicit materials are inappropriate in a state workplace and can
contribute to creating a hostile or offensive work environment,

_6-15-11 Project No.: BI-RT-843 CMR
Core CT No.:
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Individuals who are sexually harassed by supervisors, co-workers, or peers should make it clear that such
behavior is offensive. Individuals can file a sexual harassment complaint {o the appropriate source(s} for
investigation of the matter, so that action can be taken to ensure a work environment free of sexual harassment.
Sexual harassment is totafly unacceptable conduct; it undermines the integrity of the employment refationship,
debilitales morale, and interferes with the work productivity of the organization.
! shall expect every manager and supervisor to ensure that any instance of sexual harassment is dealt with
swiftly, fairly, and effectively. All substantiated complaints will result in the strongest disciplinary action avatlable
to the Department.

341 Submission to such conduct is made either explicitly or implicitly a term or condition of an individual's
employment;

3.2 Submission o or rejection of such conduct by any individual is used as the basis for employment
decisions affecling such individual; or

3.3 Such conduct has the purpose or effect of substantially interfering with an individual's work performance

or creating an intimidating, hostile, or offensive working environment.”

You may file a complaint with your superviser, the Human Resources Office at (860) 713-5304 or the Office of
Diversity Programs at (860) 713-5308.

Signed by Commissioner Raeanne V. Curtis on September, 21, 2007

y Summary of State Ethics Laws: S B P R T R
Pursuant to the requirements of section 1-G1qq of the Connectlcut Generai Slatutes the summary of State ethlcs
laws developed by the State Ethics Commission pursuant to seclion 1-81b of the Connecticut General Statutes is
incorporated by reference into and made a part of the Contract as if the summary had been fully set forth in the
Contract.

B - Large State Government Contracts e e e
If the CMR is a Large State Conlractor the CMR shall comply with the provnsxons of Secl:on 4-61dd of the
Connecticut General Statutes as may be revised,

A. “Large state contract” and *Large state contractor” shall have the same meanings as set forth in Section
4-61dd (g) of the Connecticut General Staiutes, as may be revised.

B. Each contract between a state or quasi-public agency and a large state contractor shall provide that, if
an officer, employee, or appointing authority of a large state contractor takes or threatens to take any
personnel action against any employee of the contractor in retaliation for such employee’s disclosure of
information to the Auditors of Public Accounts or the Attorney General under the provisions of
subsection (a) of Seclion 4-61dd of the Conneclicut General Statutes, the contractor shall be liable for a
civil penalty of not more than five thousand dollars for each offense, up to a maximum of twenly per
cent of the value of the coniract. Each viotation shall be a separate and distinct offense and in the case
of a continuing violation each calendar day's continuance of the violation shall be deemed to be a
separate and distinct offense. The executive head of the state or quasi-public agency may request the
Attorney General to bring a civil action in the Superior Court for the judicial district of Hartford to seek
imposition and recovery of such civil penalty.

C. Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
contractors in a conspicuous place that is readily available for viewing by the employees of the
contractor.

8. Set-Aside Program

CMR shall award not {ess than 25% of the cost of construclion to Subcontraclors who are certlr ed and ehglbie lo
participate under the State of Connecticut Set Aside Program for small, minority and women owned business
enterprises including 6.25% that must be awarded to certified and eligible minority/women owned enterprises, in
accordance with Conneclicut General Statules Section 4a-80g through 4a-80j. This requirement must be met
even if CMR is ceriified and eligible to participate in the Small Business Setl-Aside Program. CMR shall draft and
submit for approval an affirmative action plan in accordance with the rules and regulations of the Connecticut
Human Rights and Opportunities Commission {"CHRO"). The affirmafive action plan must be approved by the
CHRO as a condition precedent to approvai of the Guaranteed Maximum Price and the GMP Amendment to this
Agreement.

~6-15-11 Project No.: BI-RT-843 CMR
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iz Annual Certification

The CMR agrees on behalf of the CMR and lhe CMR’s pnnmpals employees agents helrs successors and
assigns that they shall only utilize drawings, specifications, maps, reporis, records, or other documents to the
extent necessary for the performance of the CMR's work and duties under this Agreement. This limitation on use
applies to those items produced by the CMR, as well as to those items received by the CMR from the Owner or
others in connection with the CMR's work and duties under this Agreement.

The CMR further agrees that said drawings, specifications, maps, reports, records, and other documents may
not be released to any other entity or person except for the sole purpose of the Work described in this
Agreement. No other disclosure shall be permitted without the prior written consent of the Owner.

The CMR further agrees that each of its subcontracts and any relevant sub-subcontracts, as appropriate shall
contain the following provision:

Any and alt drawings, specifications, maps, reports, records or other documents associated with the contract
Work shall only be ufilized to the extent necessary for the performance of the Work and duties under this
contract. Said drawings, specifications, maps, reports, records and other documents may not be released to any
other entity or person except for the sole purpose of the Work described in this contract. No other disclosure
shall be permilted without the prior wrilten consent of the State of Connecticut Department of Public Works
(Owner). When any such drawings, spec;f cations, maps, reports, records or other documents are no longer
needed, they shali be destroyed

i :Campaign Contribution Restriction Provision::

if the aggregate value of lh:s Agreement exceeds Fifty Thousand Dollars ($50 000 00) including all
amendments, then the CMR shall annually submit, on or within two (2) weeks of the anniversary date of the
execufion of this Agreement, a completed annual contract certification to: Room 437, 165 Capitol Avenue,
Hartford, CT 06108, to the attention of the Legal Unit Secretary. For the purposes of this section, the execution
date of this Agreement shall be the date the Owner signs this Agreement, The form is found at
hitp:/Awvww.ct.goviopmi/site/default.asp and is tifled, Gift and Campaign Confribution Certification {OPM
Ethics Form 1.)

4005

“Construction Safety and Health Course -

For all State contracts as defined in Section 1(g)(|)(c) of Publlc Act 07 1 hawng a value in a ealendar year of
$50,000 or more or a combination or series of such agreements or contracts having a value of $100,000 or more,
the authorized signatory to this Agreement expressly acknowledges receipt of the State Eleclions Enforcement
Commission's nofice ("Nolice") advising state coniractors, as defined in Public Act 07-1, of state campaign
contribution and solicitation prohibitions, and will inform its principals of the contents of such Notice. The Notice
issued by the State Elections Enforcemeni Commission, SEEC Form 11, is appended as "Aftachment" and
incorporated herein by reference.

M.

Fréedom of Infermation Act

Pursuant {o the requirements of Section 31- 53b of the Connectlcut General Stalutes as rewsed the CMR shall
furnish proof to the Labor Commissioner at such time as the weekly certified payroll form is completed for the
first week each person begins work on such project, that any such person performing manual labor on the
Project, pursuant to this Agreement, has completed a course of at least ten (10) hours in duration in construction
safety and health approved by the federal Occupational Safety and Health Administration or, in the case of
telecommunications employees, have complsted at least ten {10} hours of training in accordance with 29 CFR
1910-268. Any person required to complete such course or program shall be subject to removal from the
worksite if the person does not provide documentation of having completed such course or program by the
fifteenth day after the date the persen is found to be in noncompliance. The Labor Commissioner shall enforce
this provision.

The Owner is a “public agency” for purposes of the Connechcut Freedom of lnformatlon Acl Sechons ‘E 200 lo
1-241 of the General Statutes, as amended (the "FOIA"). information relating to the CMR, its Subcontractors
and their affairs received or maintained by the Owner may constitute “public records or files” for purposes of the
FOIA subject to public access and disclosure in the manner provided in the FOIA, unless a specific exemption
from the public access and disclosure requirements of the FOIA is available in connection with particular records
or files. Accordingly, the Owner is refieved from any confidentiality obligations under this Agreement that would
be in conflict with its obligations under the FOIA.
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. State's Rights of Inspection, Audit and Coliection; Maintenance of Records

(@)

(b)

(©

{d)

{e)

(®

(9)

(h)

43,700

“Disclostire of Records™™

All services performed by and material supplied by the Confractor under this contract shall be subject to the
inspection and approval of the State at all times, and Contractor shall furnish all information concerning such
material and services as may be requested by the State.

The Conlractor shall maintain, and shall require each of its subcontractors hereunder to maintain, accurate and
complete records, bocks of account and other documents that delineate the nature and extent of the State’s,
Contraclor’s, and, in the case of each subcontract, the applicable subconiractor's, performance hereunder, The
Contractor shall maintain all such documentation and any and all other of its records {whether stored in
electronic or other form) that in any way pertain or relate to this contract andfor the actual or alleged performance
andfor lack of performance by any parly hereunder (individually and col[eclwely. “Records") at the Contractor's
address provided on the first page of this contract or such other location as is approved in writing in advance by
the State.

The Contractor agrees to make all of its Records available for inspection andfor examination by the State’s
authorized representatives during reasonable hours. The State and its representatives also shall have the right,
at reasonable hours, to inspect and examine all of the part(s) of the Contracior's and its subcontractors’ plant(s)
and/or place(s) of the businesses which, in any way, are related to, or involved in, the performance of this
contract and/or any subcontract to ensure compliance with the same. Except in the case of suspected fraud or
other abuse or in the event of an emergency, the State will give the Contractor at feast twenty-four (24) hours
nelice of any intended inspections or examinations.

At the Stale's request, the Contracior shalt provide the State with hard copies of or electronic media containing
any dala or information in the poessession or control of the Contractor which pertains o the State's business or
this contract. .

The Contractor agrees that it will keep and preserve or cause io be kept and preserved all of its Records until
three (3) years after the latter of (i) final payment under this coniract, or {ii} the expiration or earlier termination of
this contract, as the same may be extended or renewed, and any holdover period.

The Contractor also agrees that it will require each subcontractor under this contract to maintain all of its Records
untit three (3) years after the expiration or earlier termination of said subcontract or other agreement, as the same
may be renewed or extended.

If any litigation, claim or audit is started before the expiration of said three (3} year periods, such records shall be
(and shall be required to be) retained until all litigation, claims or audit findings have been resolved.

The Contractor shall incorporate the provisions of this Section, including this subsection {(h), verbatim into any
contract or other agreement it enters into with any subcontractor under this contract.

This Agreement may be subject to lhe prov;smns of Sectron 1 218 of lhe Conneclscut Generai Statutes, as
revised. In accordance with this Section, each confract in excess of Two Million Five Hundred Thousand Dollars
between a public agency and an entity or person for the performance of a governmental function shall (a) provide
that the public agency is entitied to receive a copy of records and files related to the performance of the
governmental function, and (b} indicale that such records and files are subject to the Freedom of Information Act
and may be disclosed by the public agency pursuant to the Freedom of information Act. No request o inspect or
capy such records of files shall be valid unless the request is made to the public agency in accordance with the
Freedom of Information Act. Any complaint by a person who is denied the right to inspect or copy such records
or flles shall be brought to the Freedom of Information Commission in accordance with the provisions of Sections
1-205 and 1-206 of the Connecticut General statutes as revised.

The Partles deem the Contract to have been made in the City of Hartford State of Connecticut Both
parties agree that it is fair and reasonable for the validity and.construction of the Contract to be, and it
shall be, governed by the laws and court decisions of the State of Connecticut, without giving effect to
its principles of conflicts of laws. To the extent that any immunities provided by the Federal law or the
laws of the State of Connecticut do not bar an action against the State, and to the extent that these
courts are courts of competent jurisdiction, for the purpose of venue, the complaint shall be made
returnable to the Judicial District of Hartford only or shall be brought in the United States District Court
for the District of Connecticut only, and shall not be transferred to any other court, provided, however,
that nothing here conslitutes a waiver or compromise of the sovereign immunity of the State of
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Connecticut. The Contractor waives any objection which it may now have or will have to the laying of
venue of any Claims in any forum and further mevocably submits to such jurisdiction in any suit,
action or proceedmg

The parties acknowledge and agree that nothlng in the Soltc:ltatlon or the Contract shatt be construed
as a modification, compromise or waiver by the State of any rights or defenses of any immunities
provided by Federal law or the laws of the State of Connecticut to the State or any of ifs officers and
employees, which they may have had, now have or will have with respect to all matters arising out of
the Confract. To the extent that this section conflicts with any other section, this section shall govern.
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ATTACHMENT

STATE OF CONNECTICUT

STATE ELECTIONS ENFORCEMENT COMMISSION
20 Trinity Street Hartford, Connecticut 06106 —1628

SEEC FORM 11

NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND PROSPECTIVE STATE CONTRACTORS OF
CAMPAIGN CONTRIBUTION AND SOLICITATION BAN

This notice is provided under the authority of Connecticut General Statutes 9-612(g}(2}, as amended by P.A. 7-1, and is for the purpose
of informing state contractors and prospective state contractors of the following law (italicized words are defined below):

Campaign Contribution and Solicitation Ban
No state contractor, prospective state contractor, principal of a state contractor or principal of n prospective state contractor, with regard to a state

contract or state contrack solicitation with or from a state agency in the executive branch or a quasi-public agency or a holder, or principat
of a holder of a valid prequalification certificate, shall make a contribution to, or solicit contributions on behalf of (i) an exploratory
commitiee or candidate committee established by a candidate for nomination or election to the office of Governor, Lieutenant
Governor, Attorney General, State Comptroller, Secretary of the State or State Treasurer, (if} a political committee authorized to make
contributions or expenditures to or for the benefit of such candidates, or (ili} a party committee;

In addition, no holder or principal of a holder of a valid prequalification certificate, shall make a contribution to, or solicit contributions
on behalf of (i) an exploratory committee or candidate committee established by a candidate for nomination or election to the office of
State senator or State representative, (i) a political committee authorized to make contributions or expenditures to or for the benefit of
such candidates, or (iii) a party committee.

Duty to Inform
State contractors and prospective state contractors are required to inform their principals of the above prohibitions, as applicable, and

the possible penalties and other consequences of any violation therecf.

Penalties for Violations

Contributions or solicitations of contributions made in violation of the above prohibitions may result in the following civil and criminal
penalties:

Civil penalties—$2000 or twice the amount of the prohibited coniribution, whichever is greater, against a principal or a contractor. Any
state contractor or prospective state contractor which fails to make reasonable efforts to comply with the provisions requiring notice to
its principals of these prohibitions and the possible consequences of their violations may also be subject to civil penalties of $2000 or
twice the amount of the prohibited contributions made by their principals.

Criminal penaities—Any knowing and willful violation of the prohibition is a Class D felony, which may subject the violator to
imprisonment of not more than 5 years, or $5000 in fines, or both.

Contract Consequences
Contributions made or solicited in violation of the above prohibitions may result, in the case of a state contractor, in the contract being

voided.

Contributions made or solicited in violation of the above prohibitions, in the case of a prospective state contractor, shall result in the
contract described in the state contract solicitation not being awarded to the prospective state contractor, unless the State Elections
Enforcement Commission determines that mitigating circumstances exist concerning such violation,

The State will not award any other state coniract to anyone found in violation of the above prohibitions for a period of one year after
the election for which such contribution is made or solicited, unless the State Elections Enforcement Commission determines that
mitigating circumstances exist concerning such violation.

Additional information and the entire text of P.A 07-1 may be found on the website of the State Elections Enforcement Commission,
www.ct.gov/seec, Click on the link to “State Contractor Contribution Ban,”
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Definitions:
"State contractor" means a person, business entity or nonprofit organization that enters into a state contract. Such person, business
entity or nonprofit organization shall be deemed to be a state contractor until December thirty-first of the year in which such contract
terminates. "State contractor" does not include a municipality or any other political subdivision of the state, including any entities or
associations duly created by the municipality or political subdivision exclusively amongst themselves to further any purpose
authorized by statute or charter, or an employee in the executive or legislative branch of state government or a quasi-public agency,
whether in the classified or unclassified service and full or part-time, and only in such person's capacity as a state or quasi-public
agency employee.

"Prospective state contractor” means a person, business entity or nonprofit organization that (i) submits a response to a state contract
solicitation by the state, a state agency or a quasi-public agency, or a proposal in response to a request for proposals by the state, a state
agency or a quasi-public agency, until the contract has been entered into, or (ji) holds a valid prequalification certificate issued by the
Commissioner of Administrative Services under section 4a-100. "Prospective state contractor" does not include a municipality or any
other political subdivision of the state, including any entities or associations duly created by the municipality or political subdivision
exclusively amongst themselves to further any purpose authorized by statute or charter, or an employee in the executive or legislative
branch of state government or a quasi-public agency, whether in the classified or unclassified service and full or part-time, and only in
such person's capacity as a state or quasi-public agency emplovee.

"Principal of a state contractor or prospective state contractor” means (i) any individual who is a member of the board of directors of, or
has an ownership interest of five per cent or more in, a state contractor or prospective state contractor, which is a business entity, except
for an individual who is a member of the board of directors of a nonprofit organization, (i) an individual who is employed by a state
contractor or prospective state contractor, which is a business entity, as president, treasurer or executive vice president, {iii) an
individual who is the chief executive officer of a state contractor or prospective state contractor, which is not a business entity, or if a
state contractor or prospective state contractor has no such officer, then the officer who duly possesses comparable powers and duties,
(iv) an officer or an employee of any state contractor or prospective state contractor who has managerial or discretionary responsibilities
with respect to a state contrack, (v} the spouse or a dependent child who is eighleen years of age or older of an individual described in this
subparagraph, or (vi) a political committee established or controlled by an individual described in this subparagraph or the business
entity or nonprofit organization that is the state contractor or prospective state contractor.

"State contract” means an agreement or contract with the state or any state agency or any quasi-public agency, let through a
procurement process or otherwise, having a value of fifty thousand dollars or more, or a combination or series of such agreements or
contracts having a value of one hundred thousand dollars or more in a calendar year, for (i) the rendition of services, (ii) the furnishing
of any goods, material, supplies, equipment or any items of any kind, (ifi) the construction, alteration or repair of any public building or
public work, (iv} the acquisition, sale or lease of any land or building, (v) a licensing arrangement, or (vi) a grant, loan or loan
guarantee. "State contract” does not include any agreement or contract with the state, any state agency or any quasi-public agency that
is exclusively federally funded, an education loan or a loan to an individual for other than commercial purposes.

"State contract solicitation" means a request by a state agency or quasi-public agency, in whatever form issued, including, but not
limited to, an invitation to bid, request for proposals, request for information or request for quotes, inviting bids, quotes or other types
of submittals, through a competitive procurement process or another process authorized by Iaw waiving competitive procurement.

“Managerial or discretionary responsibilities with respect to a state contract” means having direct, extensive and substantive
responsibilities with respect to the negotiation of the state contract and not peripheral, clerical or ministerial responsibilities.

“Dependent child” means a child residing in an individual’s household who may legally be claimed as a dependent on the federal
income tax of such individual.

“Solicit” means (A) requesting that a contribution be made, (B) participating in any fund-raising activities for a candidate committee,
exploratory committee, political committee or party committee, including, but not limited to, forwarding tickets to potential
contributors, receiving contributions for transmission to any such committee or bundling contributions, (C} serving as chairperson,
treasurer or deputy freasurer of any such committee, or (D} establishing a political committee for the sole purpose of soliciting or
receiving contributions for any committee, Solicit does not include: (i) making a contribution that is otherwise permitted by Chapter
155 of the Connecticut General Statutes; (i) informing any person of a position taken by a candidate for public office or a public official,
{iii) notifying the person of any activities of, or contact information for, any candidate for public office; or (iv) serving as a member in
any party committee or as an officer of such committee that is not otherwise prohibited in this section,
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