STATE OF CONNECTICUT

DEPARTMENT OF CONSUMER PROTECTION

CONNECTICUT REAL ESTATE COMMISSION

MARCH 2005 MINUTES
165 CAPITOL AVENUE

HARTFORD, CONNECTICUT 06106

The Connecticut Real Estate Commission convened on Wednesday, March 2, 2005, at 9:15 a.m. in Room 126 of the State Office Building, 165 Capitol Avenue, Hartford, Connecticut 06106.

Commissioners Present:

Bruce H. Cagenello, Chairman (Broker – 1st District)

Joseph B. Castonguay, (Broker – 2nd District)


Marilyn Keating (Salesperson – 5th District)
Lana K. Ogrodnik (Broker – 5th District)
Barbara Thompson (Salesperson – 3rd District)

Commissioners Absent:

David W. Fitzpatrick (Public Member – 4th District)

Commission Vacancy:

Two (2)
Assistant Attorney General:

None
DCP Staff Present:


Jerry Farrell, DCP Deputy Commissioner

Joan Emerick, Real Estate Examiner
Judith Booth, Commission Secretary II
Guests:

Laurence Hannifin



John Sable



Barbara Kyle

The next regular meeting of this Commission is scheduled for Thursday, April 7, 2005, at 9:15 a.m. in Room 119.
Note: 
The administrative functions of this Commission are carried out by the Department of Consumer Protection, Occupational and Professional Licensing Division.  For information please call Richard M. Hurlburt, Director, at (860) 713-6135 or Laureen Rubino, Applications Specialist, at (860) 713-6150.

SWEARING IN OF A NEW COMMISSIONER:

Jerry Farrell, Deputy Commissioner for the Department of Consumer Protection, administered the oath to the Real Estate Commission’s newest member, Ms Barbara Thompson.
MINUTES:
The February 2, 2005 Real Estate Commission Minutes were reviewed.
Commissioner Lana Ogrodnik made a motion to approve the February 2, 2005 Minutes pending a change to page 2, item 2.  Commissioner Marilyn Keating seconded the motion.   The motion was approved unanimously.
INVITED/SCHEDULED TO APPEAR BEFORE THE COMMISSION:  None
REQUEST TO RECONSIDER PREVIOUSLY DENIED APPLICATION(S):  None
CONTINUANCE NOTICE(S):  None
CONSENT AND STIPULATION AGREEMENTS:
Presented by Examiner Michele Erling
None
EXAM EXTENSION REQUEST PRESENTED BY EXAMINER MICHELE ERLING
None
CONSENT AND STIPULATION AGREEMENTS:
*Indicates items not listed on the agenda but were discussed at today’s proceedings.
Presented by Examiner Joan Emerick
1.
In the Matter of:


ENP Realty, LLC

Jason Epstein, Designated Broker
CONSENT AGREEMENT

This Agreement, by and between ENP Realty, LLC, Jason Epstein, broker, hereinafter referred to as the Respondent; and the authorized representative of the Connecticut Real Estate Commission, is entered into in accordance with Sections 21a-7 and 20-320 of the Connecticut General Statutes.  In accordance herewith, the parties agree that:

The Respondent is a licensed Connecticut real estate broker, license #REB.754566, and is engaging in the real estate business.

The Respondent has affiliated with it a salesperson within the meaning of Section 20-311(2).  Said salesperson, Jarah Tuttle, has formerly been licensed as a Connecticut real estate salesperson, license #RES.758979, and has been engaging in the real estate business with a lapsed license for approximately seven (7) months. 

Respondent admits to the jurisdiction of the Connecticut Real Estate Commission and agrees that the Consent Orders shall have the same force and effect as

Orders entered after a full hearing and shall become final when issued.

The Respondent waives:

Any further procedural steps;

The requirement that this Agreement contain a statement of findings of fact and conclusions of law;

All rights to seek judicial review or otherwise challenge or consent the validity of this Agreement; and
The right to an adjudicative hearing.

The Respondent does not admit to any allegations of wrongdoing and agrees to this Consent Agreement as a means of avoiding protracted proceedings and litigations before the Connecticut Real Estate Commission.

The record on which the Orders of the Commissioner shall be based shall consist solely of the Department of Consumer Protection complaint and this agreement.

This Agreement shall not become part of the official record unless and until it is accepted and approved by the Chairman of the Real Estate Commission.

The Respondent agrees to the issuance of a Cease and Desist Order against it.

The Respondent agrees that the Order entered against it in accordance with this       Agreement shall become final upon acceptance and approval by the Real Estate      Commission without further notice to the Respondent.

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED that the Respondent shall cease and desist from any future violations of Chapter 392 and the Connecticut General Statutes, Section 20-312, and more particularly, it is ORDERED that the Respondent shall cease and desist from:

Employing and/or retaining as an independent contractor or employee a real estate salesperson without proper licensure.

The Respondent does not admit to allegations set forth in the Cease and Desist Order or to any violations of the Connecticut General Statutes but agrees to pay to the Connecticut Real Estate Commission the sum of $750.00.   In addition, this serves as a “letter of caution” to adjust your business practices to make sure all of your licensees have received their licenses before they are permitted to engage in the real estate business and to promptly follow-up if licenses are not received.

Commissioner Marilyn Keating made a motion to accept this agreement for $750.00.  The motion was seconded by Commissioner Lana Ogrodnik.  The motion carried unanimously.
EQUIVALENCY APPLICATION PRESENTED BY EXAMINER JOAN EMERICK
Commissioner Lana Ogrodnik made a motion to allow Chairman Bruce Cagenello to rule on the following equivalency applications.  The motion was seconded by Commissioner Ben Castonguay.  The motion carried unanimously.
1. Sidney Rosen, broker applicant
Approved to take the broker examination
2.
Louis A. Finch, broker applicant


Tabled - needs additional documentation
3.
Paul R. Isolda, broker applicant
Approved to take the broker examination
4.
Philip R Miller, salesperson applicant

Approved to take the salesperson examination
5.
Jeffrey P. Kelly, salesperson applicant


Approved to take the salesperson examination
6.
Timothy G. Kearney, salesperson applicant


Approved to take the salesperson examination

7.
Anthony Blanco, salesperson applicant

Approved to take the state portion of the salesperson examination
8.
William R. Gamelli, Jr., salesperson applicant

Approved to take the salesperson examination

CONFLICT OF INTEREST:

1. Rosita Forte-Dobson:  Ms Dobson is currently licensed as a salesperson and has a conflict of interest due to being employed with the Department of Economic Development.

Commissioner Marilyn Keating made a motion to grant Ms Dobson’s request and that when Ms Dobson reinstates the license, the application must be accompanied with updated continuing education and a license fee.  The motion was seconded by Commissioner Barbara Thompson.  The motion carried unanimously.
NEW BUSINESS:
1.
Review and discussion of the importance of safety and security issues in the real estate business and the continuing education course entitled “Realtor Security - Safeguards to Protect your Clients, your Identity and Your Life”, which is being offered by Real Estate Knowledge Services.


Commissioner Lana Ogrodnik made a motion to approve this course as a 3-credit elective and that this topic is suitable for real estate continuing education.  The motion was seconded by Commissioner Ben Castonguay.  The motion carried unanimously.
2. Update on overall status of complaints.

Examiner Joan Emerick addressed the Commission and explained that the Examiners were temporarily reassigned for ten months to work solely on processing applications and to cease working on complaints.   It was just recently that the Examiners were directed to return to processing complaints.
3. Real Estate Education Advisory Committee and Katherine Pancak
At the February 2005 meeting, Chairman Bruce Cagenello stated that Katherine Pancak, Associate Professor, Finance and Real Estate, and Associate Director of UCONN’s Center for Real Estate, will put together a committee to improve real estate education.
During today’s proceedings, Chairman Cagenello announced the names of those participating on the committee:

Katherine Pancak, Associate Professor, Finance and Real Estate, and Associate Director of UCONN’s Center for Real Estate

Director Richard M. Hurlburt of the Department of Consumer Protection Occupational and Professional Licensing Division

Lana Ogrodnik, Real Estate Commissioner of Education

Christopher Ashe, Coach Unlimited

Linda Dick, Gateway Community College

Barbara Fairfield, Dynamic Directions

Robert Kennedy, Connecticut Association of Realtors

Barbara Kyle, The Professional Valuation and Real Estate School

Beth Mecteau, Connecticut Association of Realtors

The first meeting will be held on April 1, 2005.  The discussion will be on criteria for approving instructors.  Any concerns/comments may be addressed to any committee member.

4.
Chairman Bruce Cagenello submitted a document on UPromise.com to discuss if their business practices are or are not in violation of Connecticut laws.  UPromise proposes to save participants extra college money if they do business with any one of thousands of companies participating in their program.
5.
Chairman Bruce Cagenello requested that a statement be placed on the renewals stating that vice presidents, partners and persons with a title of officer must hold a broker license.  Examiner Joan Emerick presented a document to the Commission reminding them of their ruling made approximately five years ago authorizing a branch manager to sign on behalf of designated broker when hiring or terminating salespersons or associate brokers.


The Commission expressed not remembering making such a ruling and asked the Department to locate the ruling in the previous Minutes that this matter be placed on the April 7, 2005 agenda.

6. Chairman Bruce Cagenello submitted an ARELLOGram dated February 5, 2005, where an article entitled, “CONN. Begins Regulating Online Advertising”.  It read as follows:

Connecticut’s Real Estate Commission has begun regulating the electronic advertising of real estate via the Internet, electronic bulleting boards, email and instant messaging.  Under the new regulation, licensees must include on any homepage or in any electronic communication their name, office address, broker’s name and a list of jurisdictions in which the licensee is licensed.  Licensees’ web sites must contain the latest date on which the information was revised.  The regulations also require licensees to obtain the listing broker’s permission before they modify that broker’s listing information or advertise another practitioner’s listing on their web site.  Licensees may not advertise real estate listed with a real estate broker with whom the real estate licensee is not affiliated without getting the permission of the listing broker, identifying that the property is not listed with the licensee and updating the information every 72 hours.
7.
Commissioner Lana Ogrodnik brought attention to an article on Rismedia.com whereby a soldier serving in Iraq, Cody Lindstrom, completed the e-Pro Program, and asked that the Department staff congratulate him on behalf of the CT Real Estate Commission.
OLD BUSINESS:
1.
Review and discussion of Reciprocity – existing agreements and creation of a reciprocal understanding with other states.
Chairman Bruce Cagenello requested Examiner Joan Emerick to establish reciprocal agreements with Florida and Virginia, and asked Larry Hannafin to inquire of ARELLO what is their stance on reciprocity, how many states require a state examination, and is there a difference between residential and commercial, etc.
2.
Review of proposed regulation language relating to continuing education requirements for Reciprocal licenses as drafted by the Commission by Professor Katherine Pancak of the University of Connecticut.
Examiner Joan Emerick presented the language change written by Professor Katherine Pancak of UCONN concerning continuing education for reciprocal licensees.  It read as follows:

NEW REGULATION (PROPOSED)

Section 20-319-6(d).  A licensee who received his or her license by reciprocity under the provisions of section 20-317 can submit proof of compliance with the continuing education requirements of the state in which he or she was licensed when reciprocity  was granted as evidence of equivalent continuing education pursuant to section 20-319(b)(3).  Evidence of such compliance must be submitted a minimum of 90 days prior to the end of each two year continuing education period in a manner and form as prescribed by the Commission.

Examiner Emerick went on to say that having read this it became apparent that  language should be added concerning those persons who no longer maintain a reciprocal license and who were exempt from taking continuing education in their reciprocal state.  The Commission agreed and requested Examiner Emerick to have Professor Pancak formalize the language and that the document be circulated to the Commissioners when completed.  

*Note:
Commissioner Marilyn Keating volunteered to assist Examiner Emerick in this effort.
LICENSE REINSTATEMENT REQUEST:  None
CHRO APPLICATIONS (NOT APPEARING IN PERSON):  None
CHRO RENEWAL APPLICATIONS:  None
REAL ESTATE APPLICATIONS PREVIOUSLY HEARD:

*Indicates items not listed on the agenda but were discussed at today’s proceedings.

None
REAL ESTATE APPLICATIONS:
*Indicates items not listed on the agenda but were discussed at today’s proceedings.

Real Estate Salesperson Application(s):

None
Real Estate Broker Application(s):
*Indicates items not listed on the agenda but were discussed at today’s proceedings.

None
LEGAL ENTITY APPLICATION(S):  None
REINSTATEMENT OF SALESPERSONS AND BROKER APPLICATION(S):  None

APPLICATION FOR HARDSHIP, WAIVER OF CONTINUING EDUCATION DUE TO MEDICAL HARDSHIP OR SPECIAL REQUESTS:
None
CORRESPONDENCE: 
*Indicates items not listed on the agenda but were discussed at today’s proceedings.

1. Continuing Education credit request from Mr. David A. Mack of David A. Mack Properties, LLC, who was the guest speaker for the seminar entitled, “Planning, Design and Construction”, which was offered from 2:00 p.m. to 4:45 p.m.

Commissioner Ben Castonguay made a motion to grant three (3) hours of continuing education towards the 2006 cycle.  The motion was seconded by Commissioner Marilyn Keating.  The motion carried with one dissent.
Yea:
Commissioner Ben Castonguay



Commissioner Marilyn Keating



Commissioner Lana Ogrodnik

Nay:
Commissioner Barbara Thompson
COMPLAINT(S):  None
DISCUSSION:
*Indicates items not listed on the agenda but were discussed at today’s proceedings.
REAL ESTATE EXAMINATION RESULTS:
The Commission did not review the Connecticut Real Estate PSI Summary Reports for test dates 2/1/05 through 2/28/05.
This matter was tabled to the April meeting.
MISCELLANEOUS:
ADJOURNMENT:

Commission Lana Ogrodnik made a motion to adjourn the proceedings.  Commissioner Ben Castonguay seconded the motion.  The motion carried unanimously.
The meeting concluded at 11:17 a.m.
Respectfully submitted,

Judith R. Booth, Commission Secretary II
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