STATE OF CONNECTICUT

DEPARTMENT OF CONSUMER PROTECTION

CONNECTICUT REAL ESTATE COMMISSION

JUNE 2004 MINUTES
165 CAPITOL AVENUE

HARTFORD, CONNECTICUT 06106

The Connecticut Real Estate Commission convened on Wednesday, June 2, 2004 at 9:30 a.m. in Room 126 of the State Office Building, 165 Capitol Avenue, Hartford, Connecticut 06106.

Commissioners Present:

Bruce H. Cagenello, Chairman (Broker – 1st District)


Joseph B. Castonguay, (Broker – 2nd District)

Lana K. Ogrodnik (Broker – 5th District)

David W. Fitzpatrick (Public Member – 4th District)
Commissioners Absent:
Donna M. Hohider, Vice Chairperson, (Broker – 5th District)
Marilyn Keating (Salesperson – 5th District)
Rae Tramontano (Public Member – 3rd District)

Commission Vacancy:

One (1)
Assistant Attorney General:

Alan Ponanski, Assistant Attorney General

DCP Staff Present:


Laureen M. Rubino, License & Applications Specialist






Elisa Nahas, DCP Managing Attorney





Ronald Angelo, DCP Deputy Commissioner






Vanessa Ramirez, Legislator and Administrative Advisor
Julie Ryker, Acting Commission Secretary

Joan Emerick, Real Estate Examiner
Michele Erling, Real Estate Examiner

Guests:

Laurence Hannifin

The next regular meeting of this Commission is scheduled for July 7, 2004 at 9:15 a.m. in Room 126.
Note: 
The administrative functions of this Commission are carried out by the Department of Consumer Protection, Occupational and Professional Licensing Division.  For information please call Richard M. Hurlburt, Director, at (860) 713-6135 or Laureen Rubino, Applications Specialist, at (860) 713-6150.

NOTE: 
Commission Secretary J. Booth was not present for the June 2, 2004 Real Estate meeting.  While reviewing the tape, Commissioners did not identify themselves when making motions; therefore, an attempt was made to identify them by voice.  If a Commissioner could not be identified by voice, the motion, if one was made, and the outcome of the vote were noted only. 
MINUTES:
The May 5, 2004 Real Estate Commission Minutes were reviewed.
Commissioner David Fitzpatrick made a motion to approve the Minutes as amended on pages 9, 10 and 11 and that he and Chairman Bruce Cagenello abstained from the portion of the Minutes on pages 7-12 as it pertains to the St. Amand v. Berkowitz and William Raveis matter.  The motion was seconded by Commissioner Lana Ogrodnik.  The motion carried unanimously.
Amended items:

Page 9, item 1:

1.
You falsely indicated to your clients that proper zoning could be easily obtainable for 343 Hopmeadow Street (“the property”), Simsbury, Connecticut;

Commissioner Rae Tramontano made a motion that this violation occurred.  The motion was seconded by Commissioner Marilyn Keating.  The motion carried with two dissents.  (Commissioners Rae Tramontano, Ben Castonguay and Marilyn Keating approved the motion, and Commissioners Lana Ogrodnik and Donna Hohider opposed the motion.)

Page 9, item 2:

2.
You induced the buyers to misrepresent to their mortgage company that they intended to use the property as their primary residence for the purpose of obtaining a mortgage;

The Commission found that this violation occurred.  No motion was made to this effect.

Page 10, item 3:

3.
You induced the buyers to misrepresent to a third-party mortgage company in a re-sale situation that buyer’s tenant had never made late rental payments;

The Commission found that this violation occurred.  No motion was made to this effect.

Page 10, item 4:

4.
You signed buyers’ signatures on a mortgage document in the resale of the property without buyers’ knowledge;

The Commission found that this violation occurred.  No motion was made to this effect.

Page 10, item 5:

5.
You reduced the price of the property in the resale without the knowledge and consent of the buyers.
The Commission found that this violation occurred.  No motion was made to this effect.

Page 11, item 1:

1.
You falsely indicated to your clients that proper zoning could be easily obtainable for 343 Hopmeadow Street (“the property”), Simsbury, Connecticut;


Commissioner Ben Castonguay made a motion that this violation occurred.  The motion was seconded by Commissioner Rae Tramontano.  The motion carried unanimously. 

Page 11, item 2:

2.
You induced the buyers to misrepresent to their mortgage company that they intended to use the property as their primary residence for the purpose of obtaining a mortgage;


Commissioner Ben Castonguay made a motion that this violation occurred.  The motion was seconded by Commissioner Lana Ogrodnik.  The motion carried unanimously. 

Page 11, item 3:

3.
You induced the buyers to misrepresent to a third-party mortgage company in a re-sale situation that buyer’s tenant had never made late rental payments;

Commissioner Marilyn Keating made a motion that this violation occurred.  The motion was seconded by Commissioner Ben Castonguay.  The motion carried unanimously. 

Page 11, item 4:

4.
You signed buyers’ signatures on a mortgage document in the resale of the property without buyers’ knowledge;

Commissioner Rae Tramontano made a motion that this violation did not occur.  The motion was seconded by Commissioner Lana Ogrodnik.  The motion carried unanimously. 

Page 11, item 5:

5.
You reduced the price of the property in the resale without the knowledge and consent of the buyers.

The Commission found that this violation did not occur.  No motion was made to this effect.

INVITED/APPEARED AT THE REQUEST OF THE COMMISSION:
1.
Vanessa Ramirez, Legislator and Administrative Advisor
2.
Ronald Angelo, DCP Deputy Commissioner


Chairman Bruce Cagenello invited Mr. Angelo and Ms Ramirez to the meeting to meet the Commission members, and to discuss legislative matters with Ms Ramirez, who asked the Commission if they would put their legislative proposals in writing to her, because she had attend another meeting.
REQUEST TO APPEAR BEFORE THE COMMISSION:  None
REQUEST TO RECONSIDER PREVIOUSLY DENIED APPLICATION(S):  None
CONTINUANCE NOTICE(S):  None
SETTLEMENT AGREEMENTS:  None
CONSENT AGREEMENT(S):

*Indicates items not listed on the agenda but were discussed at today’s proceedings.

Presented by Examiner Michele Erling
Presentation of the Consent Agreement(s):

1.
Michael Nosal


Docket No. 2002-8241
2.
Michael Allard, Broker

Docket No. 2002-8241
Due to no quorum, both matters were approved by the Commission members present pending the vote of a fourth Commissioner.  The motion was seconded.  The motion carried.
Presentation of the Settlement Agreement(s):  None

Discussion:

1.  
Associate Broker

Examiner Erling’s question pertained to reciprocal applicants applying from states such as New York where they have associate broker status, which CT does not have, but is comparable to a CT salesperson’s license.  When a broker associate applies to CT, they apply for a license that does not exist but they pay the license fee of a broker for $450.00 for an initial license and $300.00 annually thereafter.  If they are a broker associate, shouldn’t they be considered a salesperson and pay the license fee for this status since they cannot work on their own or individually as a broker?

The Commission agreed.
Presented by Examiner Joan Emerick

Presentation of the Consent Agreement(s):

1.  
Unlicensed - David Nyman, Inc. - David Nyman

Commissioner Lana Ogrodnik made a motion to approve this Consent Agreement for $2,000.00.  The motion was seconded by Commissioner David Fitzpatrick.  The motion carried unanimously.
Presentation of the Settlement Agreement(s):  None

Discussion:

1.  
Discussion and Review of Continuing Education for Reciprocal Licensees:


At the March 3, 2004 meeting, Examiner Joan Emerick made a suggestion to change the affidavit for reciprocal applicants and that reciprocals take the Connecticut law portion of the examination.  Laureen Rubino commented that she would review the Reciprocal Agreements.  Examiner Emerick went on to suggest that the reciprocal language in the Regulations should be changed.

 

 
The Commission requested that Examiner Emerick prepare a draft of all her suggested changes and to submit the draft for their review.
Examiner Joan Emerick presented a document entitled, “Proposed New Continuing Education Regulation for “Reciprocal Licensees”, which read as follows:
PROPOSED NEW CONTINUING EDUCATION REGLUATION FOR “RECIPROCAL LICENSEES”

SECTION 20-319-6.  Equivalent continuing education experience and study.

(d)
Reciprocal licenses may be exempted from completing Connecticut approved continuing educational courses or examination provided the licensee submits verification that they have fulfilled continuing educational courses or examination from the reciprocal state in which they originally qualified for a Connecticut license.  Evidence of such verification shall be submitted in a manner and form as prescribed by the Connecticut Real Estate Commission within each two (2) year continuing educational period.


OR

(d)
Reciprocal licensees may be exempted from completing the Connecticut approved elective continuing educational courses provided the licensee submits verification that they have fulfilled continuing educational courses from the reciprocal state in which they originally qualified for a Connecticut license.  Evidence of such verification shall be submitted in a manner and form as prescribed by the Connecticut Real Estate Commission.  Such equivalency exemption requires the reciprocal licensee to complete the mandatory Connecticut continuing educational courses or pass the Connecticut continuing educational examination within each two (2) year continuing education period.


OR

(d)
Reciprocal licensees shall be exempted from completing Connecticut approved elective continuing educational courses  provided the licensee submits verification that they have completed the Connecticut approved mandatory continuing educational courses or have passed the Connecticut continuing education examination within each two (2) year continuing educational period.  Such verification shall be submitted in a manner and form as prescribed by the Connecticut Real Estate Commission.
A motion was made to approve the concept one.  The motion was seconded by Commissioner David Fitzpatrick.  The motion carried unanimously.

Note:
Examiner Joan Emerick and Commissioner David Fitzpatrick will work together to discuss specific language for this concept.

CE Waiver Request due to Medical Hardship:

1.
Sonia Terdjanian, Broker, requested an extension of continuing education due to medical hardship.
The Commission noticed that Ms Terdjanian’s medical hardship form was not completely filled out and requested that she complete the form.  Additionally, the Commission granted Ms Terdjanian’s medical hardship request.
Commissioner Lana Ogrodnik made a motion to grant this request for an extension of continuing education.  The motion was seconded by Commissioner Ben Castonguay.  The motion carried unanimously. 
2.  
Leslie Lake – Request for 2004 Continuing Education Equivalency - 6 hours elective credit for completing "Real Property" course at Norwalk Community College – 45 hours.

A motion was made by Commissioner Ben Castonguay to add this item to the agenda.  The motion was seconded by Commissioner Lana Ogrodnik.  The motion carried unanimously.


Commissioner Ben Castonguay made a motion to grant this request for 6 hours of elective credits.  The motion was seconded by Commissioner David Fitzpatrick.  The motion carried unanimously.

3.
Lewis Gordon, Attorney and a MA Broker, requested PL equivalency towards his broker license.


Commissioner Lana Ogrodnik made a motion to add this item to the agenda.  The motion was seconded by Commissioner David Fitzpatrick.  The motion carried unanimously.

Commissioner Ben Castonguay made a motion to grant this pre-licensing equivalency request towards a broker license.  The motion was seconded by Commissioner David Fitzpatrick.  The motion carried unanimously.
NEW BUSINESS:
1.
Elisa Nahas, DCP Principal Attorney, stated if someone paid for their license upon renewal but fails to complete continuing education, they are considered active under their old license.  If you deny a person a license based on not successfully completing their hours, etc., a compliance hearing will need to be held to accomplish this.

The Commission stated that though they did not agree with this policy they will abide by it.
2.
Assistant Attorney General Alan Ponanski addressed the Commission concerning the following:

a)
When there is a hearing, the Commission acts as judges.  You listen and review the evidence.  The Commission should not deliberate in public as to how they reached their decision.
b)
Once the evidence is given and exhibits have been submitted by counsel, that’s the end of the hearing and you then inform the parties that you will get back to them with a decision in 90 days.
c)
The Attorney Generals Office then puts together a Final Decision and Order (FDO) of what transpired.

Assistant Attorney General Alan Ponanski provided a handout to the Commission entitled, “Plain Talk About Contested Cases – A Manual on Administrative Law (Revised)”, which he asked the Commission to review.  He further stated that at the September 2004 meeting, for approximately one hour, he will give the Commission a quick tutorial on this information and a lesson on transcripts.
Commissioner David Fitzpatrick asked AAG Ponanski if there is an exception under FOI for the Commission to deliberate, chat or pass notes in private pertaining to a matter they are deciding.  AAG Ponanski said he would look into this and have an answer for the Commission in one month’s time.
3.
Assistant Attorney General Alan Ponanski provided an update to the Commission on the Eugene Hayber matter and that during a pre-trial hearing the issue of a settlement agreement came up.  AAG Ponanski commented that in his opinion he would not be interested in entertaining a settlement agreement in this case.
4.
Laureen Rubino agreed to discuss with Director Richard Hurlburt and Director Susan Gray having a portion of agency funds be allocated for Real Estate necessities.
OLD BUSINESS: 
1.  
At the February 4, 2004 meeting, the Commission agreed that it be mandatory that the instructor’s of a real estate school or the school representative attend one of two Instructors’ Seminars each year.  The issue became one of enforcement.  Does the Commission have the authority to enforce this mandate?  The Commission asked Laureen Rubino to seek the advice of Attorney Elisa Nahas.


(Rubino)

This matter was tabled.

2.
Status:  At the February 4, 2004 meeting, the Commission asked Laureen Rubino to draft a separate letter apart from the renewal notices for the review of all active Connecticut real estate licensees regarding licensing requirements. 


(Rubino)
This matter was tabled.

3.
Status:  At the February 4, 2004 meeting, the question was asked how long a realtor (broker) should keep records.  The Commission felt that five years should be the duration in which to keep real estate records, but Commissioner Tramontano knew of a state-published book which provides this information and said that she would send Laureen Rubino a copy.


(Rubino)

The Commission felt that records should be kept for five years.

4.
Reciprocity:

At the February 4, 2004 meeting, the Commission expressed that Reciprocal Agreements between CT and the Reciprocal states should be identical.  Laureen Rubino said she would check with the State of Rhode Island to see if they have any designation codes on their licenses.

(Rubino)

· New York Associate Broker
· Additionally, please review the April 29, 2004 letter from Joseph J. McGettigan, Chairman, Pennsylvania State Real Estate Commission
Laureen Rubino state that she will take every state that Connecticut has reciprocity with and will compare all the following things: pre-licensing education, continuing education, on-line education, etc., – she will essentially compare and list what is required of all of these reciprocal states.
5.
At the Wednesday, 5/5, meeting, Commission Chairman Bruce Cagenello asked Commission Secretary Booth to try and locate the owner of “I Sold My House.com”, so that a letter may be drafted inviting them to a meeting to discuss their real estate activity in Connecticut.  Board Secretary advised L. Rubino on 5/7/04 by email.


(Rubino/Booth)
Though the information was distributed in the June 2, 2004 Commission packets, it was not reviewed at today’s proceedings.  This matter was tabled.

6.
At the Wednesday, 5/5, meeting, the Commission asked for a quarterly report from G. Van Slyck to include the number of sales, listings and open houses Mr. Hollyday has attended.  Board Secretary advised L. Rubino on 5/7/04 by email.


(Rubino)
This matter was tabled.

7.
Laureen’s PSI Advisory Committee report.


(Rubino)
This matter was tabled.

8.
Conflict of Interest in holding a license.


(Rubino)
This matter was tabled.

9.
Status:  March 11, 2004 letter from Shelley Dowling of the Greater Bridgeport Board of Realtors to Commission Secretary J. Booth regarding continuing education records taken by former Executive Officer, Daryl Kern.


(Rubino)


At Wednesday’s 5/5/ meeting, the Commission was told that Laureen Rubino was handling this matter.  This matter was tabled and the Commission requested that it be placed back on the agenda for June 2, 2004.
This matter was tabled.

10.
Retirement Licenses

· Additionally, review of the December 3, 2003 letter from Lawrence Widem, AAG, on Retirement Licensee Status Legislation
This matter was tabled.

11.
Commissioner Castonguay’s letter on “Agency”

This matter was brought up by Commissioner Castonguay and he suggests that the law should be changed.  Chairman Bruce Cagenello stated that he would like the CT Association of Realtor’s support in getting the law changed.
12.
Separate Commercial License

This matter was tabled.

13.
Increase of the Civil Penalty
Proposed legislation: $5,000.00 per violation for the licensee, broker and the designated broker.

14.
RFP Input for Examination Services

This matter was tabled.

15.
In the matter of St. Amand v. Barbara Berkowitz and William Raveis, Docket No. 03-883


Commissioner David Fitzpatrick made a motion allowing Commissioner Lana Ogrodnik to sign the Final Decision and Order for Barbara Berkowitz and William Raveis Real Estate, Docket No. 03-883, in place of Commissioner Donna Hohider, who was the presiding chairperson in this matter but was not present for today’s proceedings.  The motion was seconded by Commissioner Ben Castonguay.  The motion carried unanimously.

Commissioner Lana Ogrodnik signed the documents.  The documents will be mailed to the attorneys in this matter by Commission Secretary Booth.
LICENSE REINSTATEMENT REQUEST:  None
CHRO APPLICATIONS:
1.
Kate Spitzer McCabe of Prospect, CT, renewal of her broker license.

This matter was tabled.
2.
Hector Gonzales of New London, CT, applied for a salesperson’s license 


This matter was tabled.
CHRO RENEWAL APPLICATIONS:   None
REAL ESTATE APPLICATIONS:
*Indicates items not listed on the agenda but were discussed at today’s proceedings.

Real Estate Salesperson Application(s):

None
Real Estate Broker Application(s):

*Indicates items not listed on the agenda but were discussed at today’s proceedings.

None
Legal Entity Application(s):  None
Reinstatement of Salespersons Application(s):  None
CE EQUIVALENCY OR EXTENSION REQUESTS: 
*Indicates items not listed on the agenda but were discussed at today’s proceedings.

None
APPLICATION FOR HARDSHIP OR A WAIVER OF CONTINUING EDUCATION DUE TO MEDICAL HARDSHIP:
None
CORRESPONDENCE: 
*Indicates items not listed on the agenda but were discussed at today’s proceedings.

None
COMPLAINT(S):  None
DISCUSSION
*Indicates items not listed on the agenda but were discussed at today’s proceedings.

1.
Discussion with Vanessa Ramirez, Legislator and Administrative Advisor, regarding Proposed Legislation for 2005. 
a)
Discussion on Fines:  Increasing fines up to $5,000.00 per violation for the licensee, broker and the designated broker.
b)
Specialized licenses should be discussed further.
c)
Sec. 20-314(f):
Currently reads:
Any such reinstated license shall expire on the next succeeding April thirtieth.
Should read: 
Any such reinstated broker’s license shall expire on the next succeeding March 31 and succeeding for a salesperson’s license on May 31.

d)
Sec. 20-317. Licenses to non-residents.  Temporary licenses.

Laureen Rubino commented that the Department does not issue temporary licenses

e)
Dual Agency


The outcome of the discussion was the law needs to be simplified.
f)
Commercial Contracts

g)
Legislation to require instructors to attend at least one of two seminars per year
h)
The language for approving instructors

2.
Commission policy on the guidelines for testing as of October 1, 2004:
EFFECTIVE OCTOBER 1, 2004

CHANGES TO REAL ESTATE SALESPERSON AND BROKER REQUIREMENTS FOR INDIVIDUALS TAKING THE CONNECTICUT PSI EXAMINATION.

Any applicant sitting for a PSI Exam to be taken October 1, 2004 or later shall be required to meet the following requirements;

Salesperson:
60 hours of Principles and Practices of Real Estate                    


$40:00 Application fee

Original certificate of completion for 60 hours of Principles and Practices of Real Estate

*(Please note that 3 letters of recommendation are not required)

Broker:
60 hours of Principles and Practices



30 hours of Appraisal I



30 hours of an elective real estate related course


$60.00 Application fee
Original certificates of completion for the required courses (if previously submitted a 30 hour certificate for Principles and Practices only an original certificate for the additional 30 hours will be required).

                        *(Please note that 3 letters of recommendation are not required)

An application is good for 1 year.

Each Certificate of Exam eligibility is good for one year from the date of issuance and four test opportunities. Candidates passing only one portion of the Salesperson or Broker exam must pass the remaining portion of their exam within one year or must retake both portions. (Passing scores expire after two years).

If an exam candidate who has received a Certificate of Exam Eligibility prior to October 1, 2004 and has used one or more attempts to pass the exam prior to October 1, 2004 and has one or more exam opportunities remaining the candidate may use that same certificate until its expiration date. If the candidate is not successful in the four attempts the applicant must apply again and meet the new education requirements. There will be no issuance of a 2nd Certificate of Exam to any candidate who had one issued prior to October 1, 2004. 

3.
20-314B – Letters of Recommendation – Incorporating a place for signatures on the real estate application

At the May 2004 Real Estate Commission meeting, Examiner Joan Emerick discussed the elimination of the three letters of recommendations as part of the application process.  The Commission voted in favor of this request.  Examiner Emerick requested that the Commission revisit this issue, because it was listed on today’s agenda and asked why.


Chairman Bruce Cagenello replied that it is correct that submitted the three letters of recommendations is no longer a requirement, but instead would like the applicant to collect three signatures on their application.

After a lengthy discussion on this issue, Commissioner David Fitzpatrick made a motion to do away with the idea of the applicant collecting three signatures for their application, because “it does not add any value to the process.”  The motion was seconded by Commissioner Ben Castonguay.  The motion carried unanimously.
4.
Guidelines for CE Audit

· Penalty for any violations

This matter was tabled.
5.
CE courses for 2006


This matter was tabled.
6.
Mandatory CE on-line


This matter was tabled.
7.
3 new pieces of legislation

· An Act Concerning Psychologically Impacted Real Estate

· An Act Concerning the Disclosure of Nonmaterial Facts Concerning Real Property

· An Act Concerning Commercial Brokerage Agreements with out-of-state Brokers and Salespersons

REAL ESTATE EXAMINATION RESULTS:
1.
The Commission did not review examination results for the month of May 2004.  The PSI results will be issued at the July 2004 meeting.
MISCELLANEOUS:
1.
Mr. Donald Kleeper-Smith, Economist, invited to appear before the Commission in the near future to address the issue of the Connecticut Housing Market.

This matter was not discussed.

ADJOURNMENT:

The meeting concluded at 1:30 p.m.  There was no quorum to make the motion.
Respectfully submitted,

Judith R. Booth, Commission Secretary
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