STATE OF CONNECTICUT

DEPARTMENT OF CONSUMER PROTECTION

CONNECTICUT REAL ESTATE COMMISSION

JUNE 2005 MINUTES

165 CAPITOL AVENUE

HARTFORD, CONNECTICUT 06106

The Connecticut Real Estate Commission convened on Wednesday, June 1, 2005, at 9:15 a.m. in Room 126 of the State Office Building, 165 Capitol Avenue, Hartford, Connecticut 06106.

Commissioners Present:

Bruce H. Cagenello, Chairman (Broker – 1st District)

Joseph B. Castonguay, (Broker – 2nd District)

Marilyn Keating (Salesperson – 5th District)

Lana K. Ogrodnik (Broker – 5th District)
Barbara Thompson (Salesperson – 3rd District)

Commissioners Absent:
David W. Fitzpatrick (Public Member – 4th District)

Commission Vacancy:

Two (2)
Assistant Attorney General:

Alan Ponanski
DCP Staff Present:


Jerry Farrell, Deputy Commission of Consumer Protection





Jerry Padula, Legislative Liaison for Consumer Protection
Richard M. Hurlburt, Director, Occ/Pro Licensing Division
Michele Erling, Real Estate Examiner

Timothy Keefe, Real Estate Examiner

Judith Booth, Commission Secretary II
Brian Callahan, UCONN Intern
Guests:

Laurence Hannifin

John Sable

Eugene Marconi
Barbara Kyle
The next regular meeting of this Commission is scheduled for Wednesday, July 6, 2005, at 9:15 a.m. in Room 126.
Note: 
The administrative functions of this Commission are carried out by the Department of Consumer Protection, Occupational and Professional Licensing Division.  For information please call Richard M. Hurlburt, Director and Real Estate Commission Administrator, at (860) 713-6135.

MINUTES:
The May 4, 2005 Real Estate Commission Minutes were reviewed.
Commissioner Ben Castonguay made a motion to approve the May 4, 2005 Minutes provided that the details of the changes made to the April 7, 2005 Minutes, pages 2, 3, and 13, are shown.  Commissioner Lana Ogrodnik seconded the motion.   The motion was approved unanimously.

Pages 2 and 3 of the April 7, 2005 meeting Minutes:

APPROVAL OF CONTINUING EDUCATION AGREEMENTS:

Presented by Examiner Tim Keefe

1.
Docket Number 05-267
Name:
Melinda Conrad
Action:
Paid $250.00

2.
Docket Number 05-298
Name:
Maria Pena

Action:
Paid $500.00


3.
Docket Number 05-286
Name:
Stacy Lorenzetti
Action:
Take PSI

4.
Docket Number 05-311
Name:
Dean Fiske

Action:
Paid $1000.00

5.
Docket Number 05-295
Name:
John O’connell
Action:
Paid $250.00

6. 
Docket Number 05-271
Name:
Alexandro Depase
Action:
Paid $1,000.00

7. 
Docket Number 05-320
Name:
John E. Hayes, II
Action:
Paid $500.00

8. 
Docket Number 05-303
Name:
Averil Smith

Action:
Paid $250.00

9.
Docket Number 05-313
Name:
Sidney Manning
Action:
Paid $1,000.00

10.
Docket Number 05-270
Name:
Antoinette Dattilo
Action:
Paid $750.00

11.
Docket Number 05-301
Name:
Andrew Schoolnik
Action:
Paid $500.00

12.
Docket Number 05-273
Name:
Carol Edwards
Action:
Paid $500.00

13.
Docket Number 05-291
Name:
Jean Moran

Action:
Paid $500.00

14.
Docket Number 05-278
Name:
Pamela Gleason
Action:
Paid $250.00

15.
Docket Number 05-304
Name:
Janet Stone

Action:
Paid $250.00

11.
Docket Number 05-262
Name:
John Bates

Action:
Paid $250.00

12. 
Docket Number 05-283
Name:
Ruth Jones

Action:
Paid $250.00

13. 
Docket Number 05-287
Name:
Sandra Meier

Action:
Paid $1,000.00

14.
Docket Number 05-300
Name:
Diane Phillips

Action:
Paid $500.00

15. 
Docket Number 05-282
Name:
Joanne Hoye

Action:
Paid $250.00

16. 
Docket Number 05-279
Name:
Maria Hernandez
Action:
Paid $250.00

17.
Docket Number 05-289
Name:
William Micinilio
Action:
Paid 1,000.00

18. 
Docket Number 05-276
Name:
Christopher Fountain
Action:
Paid $500.00

19. 
Docket Number 05-281
Name:
Stephen Hojnowski
Action:
Paid $1,000.00

20.
Docket Number 05-266
Name:
Kristine Cohen
Action:
Paid $250.00

21. 
Docket Number 05-272
Name:
James Didato

Action:
Paid $500.00

22. 
Docket Number 05-265
Name:
William Clark

Action:
Paid $250.00

Commissioner David Fitzpatrick made a motion to approve the above-listed Real Estate Settlement Agreements and to have Chairman Bruce Cagenello sign the agreements.  The motion was seconded by Commissioner Barbara Thompson.  The motion carried unanimously.

Page 13 of the April 7, 2005 meeting Minutes:

Commissioner Lana Ogrodnik was looking for a Commission opinion regarding the following questions:

a. Should the Commission take a stance on real estate agencies that use codes on their lockbox such as X-T-C, S-E-X, B-R-A and S-O-B?
Chairman Bruce Cagenello stated that Deputy Commissioner Jerry Farrell responded that the coding of lockboxes does not fall under the jurisdiction of this Commission – “although this practice may seem smutty, it is not illegal.”

INVITED/SCHEDULED TO APPEAR BEFORE THE COMMISSION: 
1.
Complaints:  Deputy Commissioner Jerry Farrell reported to the Commission that the Department has assigned three people to work on complaints:  Examiner Timothy Keefe, Examiner Michele Erling and intern Brian Callahan.  Further, it was discovered that a good portion of the complaints are financial in nature and that the Department has created an application whereby only those consumers who qualify may access the agency’s Guaranty Fund. 


Proposed Amnesty Program:  On May 4, 2005, Deputy Commissioner Jerry Farrell appeared before the Commission regarding SB #1254 “, An Act Concerning the Ownership of Real Estate Brokerage Companies”.  He pointed out to the Commission that the bill proposes a reduction in the fine that may be assessed by the Commission regarding unlicensed real estate companies.  He also indicated that if this bill should pass, the effective date would be October 1, 2005.  He proposed to the Commission that they could consider an amnesty period prior to the effective date of this bill.  

The Real Estate Commission expressed a general desire to introduce an amnesty period for unlicensed legal entities. The specifics will be discussed at the Commission’s June meeting.

During today’s proceedings, Deputy Commissioner Jerry Farrell proposed the following concerning the Amnesty Program:  Extend amnesty to January 1, 2006 to those broker/owners who have not licensed their companies.  Additionally, it will be the obligation of the broker to monitor and assure that their salespeople complete and submit proof of their continuing education at the time of renewing their license; however, the broker would not be penalized if they failed at this task.


Eugene A. Marconi, attorney for the Connecticut Association of Realtors, addressed the Commission stating that it is the responsibility of the Department of Consumer Protection to ensure that salespeople fulfill the state’s requirements to become properly licensed, not the broker.


Chairman Bruce Cagenello proposed a new amnesty plan that owners of entities are notified that they are required to obtain an entity license for their company and that their individual broker license is unsatisfactory.  To license the company properly, the broker/owner must complete and submit an application accompanied by the application fee and the entity license fee.  Should any broker/owner fail to comply by January 1, 2006, they will be fined.  Prior to this deadline date, no fines will be imposed.


Commissioner Marilyn Keating made a motion to accept the proposal introduced by Chairman Cagenello.  The motion was seconded by Commissioner Lana Ogrodnik.  The motion carried unanimously.
2.
Current Legislation:  DCP Legislative Liaison Attorney Jerry Padula addressed the Commission concerning HB 6518, “An Act Concerning the Real Estate Commission”, which passed and has yet to be signed by Governor Rell, reported that the bill had been marked for a slight change that was not done prior to passage; however, the bill can be amended next year.  Attorney Padula also discussed SB 1254, “An Act Concerning the Ownership of Real Estate Brokerage Companies”, and that this bill passed with one amendment and is also awaiting Governor Rell’s signature.

Legislation Process:  Though there is much more activities behind the scene, the following are the basic steps of the legislative process that details how a proposed bill becomes Connecticut law: 
· Proposed bill
· Bill is sent to the clerk of the House of the sponsoring legislator for numbering.
· Bill title, number and sponsors are printed in the House and Senate Journals.
· Bill is sent to the appropriate joint standing committee of the General Assembly, depending on the bill's subject matter.
· Bill requiring action by another committee is referred to that committee, e.g. a bill requiring expenditure is referred to the Appropriations Committee.
· Committee may report the bill favorably, defeat the bill or issue no report (the bill fails).
· Committee holds public hearings for the public, state agency representatives and legislators on all bills it wishes to consider.
· Committee may:
1. have the bill drafted in legal language; 2. combine it with other bills and have it drafted as a committee bill; 3. refer the bill to another committee; or 4. take no action, so the bill fails.  The committee may also write a new "raised" committee bill.
· After leaving the last committee, the bill is sent to the Legislative Commissioners' Office to be checked for constitutionality and consistency with other law.
· The Office of Fiscal Analysis adds an estimate of the bill's cost.  The Office of Legislative Research adds a "plain English" explanation of the bill.
· Clerk assigns the bill a calendar number.
· Final printing of bill.
· Other house votes on the bill.
· A "yes" vote sends the bill to the other house for placement on calendar.
· Vote on bill.
· Debate and amendments in the house of origin.  House may send the bill to another committee before voting.
· Bill returned to first house for concurrence if amended by second house.  If not amended, bill is sent to the governor.  If House and Senate cannot agree, the bill is sent to a joint conference committee.
· If the conference committee reaches agreement, a report is sent to both houses.
· If one or both houses reject the changes, the bill fails.
· If both houses pass the bill, it is sent to the governor.  Governor can
1. sign the bill.
2. veto it, or
3. take no action.
· The bill becomes law if:

1. the governor signs it;
2. the governor fails to sign within 5 days during the legislative session or 15 days after adjournment;
3. the vetoed bill is repassed in each house by a 2/3 vote of the elected membership.
· Vetoed bill can be reconsidered by both houses.
· If governor vetoes, the bill is returned to the house in which it originated.
CONSENT AND STIPULATION AGREEMENTS:
*Indicates items not listed on the agenda but were discussed at today’s proceedings.

Presented by Examiner Michele Erling

In the matter of

Christopher Burt

Burt Realty LLC

P.O. Box 26

East Hampton, CT 06424
CONSENT AGREEMENT

This agreement by and between BURT REALTY LLC and/or CHRISTOPHER BURT, BROKER hereinafter referred to as the Respondent, and the authorized representative of the Connecticut Real Estate Commission, is entered into in accordance with Sections 21a-7 and 20-320 of the Connecticut General Statutes.  In accordance herewith, the parties agree that:

1. The Respondent is a Limited Liability Company acting as a broker within the meaning of Conn. Gen. Stat. Sec. 20-311(1).

2. The Respondent failed to obtain a real estate broker’s license for the Corporation as required by Conn. Gen. Stat. Sec. 20-312(a).  

3. The Respondent failed to establish and maintain separate escrow and management accounts for personally owned real estate and improperly represented himself to be a real estate broker in the operation and management of his personally owned real estate investments.

4. Respondent admits to the jurisdiction of the Connecticut Real Estate Commission and agrees that the Consent Orders shall have the same force and effect as Orders entered after a full hearing and shall become final when issued.

5. The Respondent waives:

a.
Any further procedural steps;

b. 
The requirement that this Agreement contain a statement of findings of fact and    conclusions of law;

c.  
All rights to seek judicial review or otherwise challenge or contest the validity of this Agreement; and

d. 
The right to an adjudicative hearing
6.  
The Respondent does not admit to any allegations of wrongdoing and agrees to this Consent      Agreement as a means of avoiding protracted proceedings and litigation before the Connecticut Real Estate Commission.

7.    It is acknowledged that this agreement does not constitute “disciplinary action” for purposes of any future Certificate of License History issued by the Department of Consumer Protection and should not appear as such.

8.   The record on which the Orders of the Commissioner shall be based shall consist solely of the Department of Consumer Protection complaint and this agreement.

9.   This agreement shall not become part of the official record unless and until it is accepted and   approved by the Chairman of the Real Estate Commission.

10.  
Although the Respondent does not admit to any allegation of wrongdoing, the Respondent agrees to the issuance of a Cease and Desist Order.

11. 
The Respondent agrees that the Order entered against it in accordance with this Agreement shall become final upon acceptance and approval by the Real Estate Commission without further notice to the Respondent.

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED that the Respondent shall cease and desist from any future violations of Chapter 392 of the Connecticut General Statutes, and more particularly, it is ordered that the Respondent shall cease and desist from:

1. 
Representing himself to be a real estate broker in the operation and/or management of his personally owned real estate,

2. 
Engaging in real estate under a legal entity without obtaining proper licensure.

The Respondent does not admit to allegations set forth in the Cease and Desist Order or to any violations of the Connecticut General Statutes but, in order to resolve this issue, agrees to pay the Connecticut Real Estate Commission the sum of $2,000. (Two Thousand Dollars).
Commissioner Lana Ogrodnik made a motion to accept this Stipulation Agreement.  The motion was seconded by Commissioner Barbara Thompson.  The motion carried unanimously.
CONSENT AND STIPULATION AGREEMENTS:
*Indicates items not listed on the agenda but were discussed at today’s proceedings.

Presented by Examiner Joan Emerick
None
EQUIVALENCY APPLICATION(S):
*The following equivalency applications were presented by Laureen Rubino, Real Estate Supervisor:
1.
Scott Daniels, broker applicant who submitted a course he took on-line in California.


Mr. Daniels, who holds a current broker’s license in California, submitted proof of over 120 hours of education.  Commissioner Marilyn Keating made a motion to approve this applicant to take the state portion of the CT broker’s examination.  The motion was seconded by Commissioner Lana Ogrodnik.  The motion carried unanimously.
2.
John Kealey, broker applicant who submitted California correspondence courses.
Mr. Kealey, who holds a current salesperson’s license in California, submitted proof of over 120 hours of education.  Commissioner Marilyn Keating made a motion to approve this applicant to take both portions of the CT broker’s examination.  The motion was seconded by Commissioner Barbara Thompson.  The motion carried unanimously.
3.
Cynthia Algiere, salesperson applicant who submitted 90 hour Nevada Principles & Practices course.
This matter was tabled.
4.
Stacy Daccache, salesperson applicant from Riverside, CT.
Commissioner Lana Ogrodnik made a motion to approve this applicant to take the salesperson’s examination.  The motion was seconded by Commissioner Marilyn Keating.  The motion carried unanimously.
5.
Bulent Ozkan, salesperson applicant from Norwalk, CT.
Commissioner Lana Ogrodnik made a motion to approve this applicant to take the salesperson’s examination.  The motion was seconded by Commissioner Marilyn Keating.  The motion carried unanimously.
6.
Liping Wang, salesperson applicant from Milford, CT.
Commissioner Lana Ogrodnik made a motion to approve this applicant to take the salesperson’s examination.  The motion was seconded by Commissioner Marilyn Keating.  The motion carried unanimously.
7.
Erin Shannon, salesperson applicant from Middlebury, CT.
Commissioner Lana Ogrodnik made a motion to approve this applicant to take the salesperson’s examination.  The motion was seconded by Commissioner Marilyn Keating.  The motion carried unanimously.
8.
Attorney Jeffrey Hammer, salesperson applicant from West Simsbury, CT.
Commissioner Lana Ogrodnik made a motion to approve this applicant to take the salesperson’s examination subject to submitting a certified copy of his school transcript.  The motion was seconded by Commissioner Marilyn Keating.  The motion carried unanimously.
9.
Attorney Joseph Jaumann, salesperson applicant from Hamden, CT.
Commissioner Lana Ogrodnik made a motion to approve this applicant to take the salesperson’s examination.  The motion was seconded by Commissioner Marilyn Keating.  The motion carried unanimously.
CONFLICT OF INTEREST:  None
NEW BUSINESS:
1.
Chairman Bruce Cagenello asked Laureen Rubino and the Commission members to submit their input and concerns regarding his report at the ARELLO Conference scheduled for June 4, 2005.
2.
Chairman Bruce Cagenello asked Laureen Rubino if online pre-licensing education can be accepted.  Ms Rubino replied that she would discuss it with Director Richard Hurlburt and respond back to the Commission at the July meeting.  Chairman Cagenello asked the Commission Secretary to place this topic on July’s agenda.

3.
Chairman Bruce Cagenello asked that if real estate had an enforcement fund, what areas can the money be spent.  Laurence Hannifin responded that CT host a regional conference to which Director Richard Hurlburt replied that such a conference had to be approved by the Business Office.


It was also discussed that the Department had not kept up with their payments for ARELLO dues.


Commissioner Lana Ogrodnik made a motion that the Department “immediately” pay for their past and present ARELLO dues.  The motion was seconded by Commissioner Marilyn Keating.  The motion carried unanimously.
OLD BUSINESS:
1. A copy of the certified letter sent to Barbara Murray and her attorney Ed Kanowitz regarding the Commission’s ruling of May 4, 2005.
The Commission reviewed the certified letter that was addressed to Ms Murray and her attorney Edward Kanowitz.
CONTINUANCE NOTICE(S):  None

LICENSE REINSTATEMENT REQUEST:  None
REQUEST TO RECONSIDER PREVIOUSLY DENIED APPLICATION(S):  None

CHRO APPLICATIONS (NOT APPEARING IN PERSON):  None
CHRO RENEWAL APPLICATIONS:  None
REAL ESTATE APPLICATIONS PREVIOUSLY HEARD:  None
REAL ESTATE APPLICATIONS:
Real Estate Salesperson Application(s):  None
Real Estate Broker Application(s):  None
LEGAL ENTITY APPLICATION(S):  None
REINSTATEMENT OF SALESPERSONS AND BROKER APPLICATION(S):  None

APPLICATION FOR HARDSHIP, WAIVER OF CONTINUING EDUCATION DUE TO MEDICAL HARDSHIP OR SPECIAL REQUESTS:  None
REQUEST FOR WAIVER:  None
REQUESTING EXTENSION OF THE CERTIFICATE OF ELIGIBILITY OR EXAM RETAKE:  None
COMPLAINT(S):  None
DISCUSSION:  None
REAL ESTATE EXAMINATION RESULTS:
The Commission did not review the Connecticut Real Estate PSI Summary Reports for test dates 5/1/05 through 5/31/05.
The Commission requested future PSI reports to reflect the total the number of examinees and the pass/fail rate.  Director Richard Hurlburt commented that he believes that such a report can be produced and will assist the Commission Secretary in this effort.
MISCELLANEOUS:  None
ADJOURNMENT:

Commissioner Lana Ogrodnik made a motion to adjourn the proceedings.  Commissioner Marilyn Keating seconded the motion.  The motion carried unanimously.
The meeting concluded at 11:44 a.m.
Respectfully submitted,

Judith R. Booth, Commission Secretary II
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