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ABANDONMENT

Physical neglect reversed when legal guardians contacted the Department to advise they could no
longer safely care for child in their home. The adolescent was recently adopted by the Appellants
(relatives) and prior to the adoption they had advised the Department that his behaviors were more
than they could handle. In re Thomas and Clarice R., December 21, 2011.

Emotional neglect reversed when relative caregiver files in Probate Court for change in
guardianship. The child no longer wanted to live with the guardian, and the guardian believed the
child was a threat. There was no suitable alternative relative, so the court ordered the child into the
Department's care. The child was never without an appropriate caregiver. Inre Thunesia D.,
November 28, 2011.

Physical neglect reversed when Appellant leaves fifteen year old daughter at the police station to
make a statement, and then is unable to pick the child back up when the statement is completed.
In re Karen G., October 26, 2011.

Physical neglect reversed where the Appellant did not abandon her troubled teenaged son by
refusing to reunite with him. The boy had not completed treatment at a psychiatric hospital. The
boy was ordered by a court to be removed from the program due to his assaultive behavior. The
Appellant reasonably refused to have the boy return to her home because it was not an appropriate
placement for him given his untreated poor behavioral and mental health. In re Carol W., October
19, 2011.

Physical neglect reversed when the evidence supports a finding that Appellant requested
placement assistance from the Department for the youth as she could no longer maintain him
safely in her home. Inre Zaida B., July 7, 2011.

Physical neglect reversed when the Appellant sought help from the Department for a traumatized
child who proved difficult under her guardianship. In re Sharon J., June 7, 2011

Physical neglect reversed when adoptive parent brings child to DCF office and informs that she is
no longer capable of caring for the child. Guardian is of advanced age and failing health and had
no resources available for the child. Guardian brought the child to the department to ensure that

the child received the care and services she needed. In re Ada P., May 31, 2011

Physical and emotional neglect upheld when mother refuses to believe her daughter's allegations
of sexual abuse and demands child's placement, rather than asking the alleged perpetrator to
leave the home. In re Lillian G., May 26, 2011

Appellant's failure to take in her son, who had spent three years out of the home due to serious and
threatening behaviors, is not neglect. Appellant had a lease that did not include her son, and she
made minimal efforts to assist her son while not actually taking him in. In re Sonia A., January 11,
2011.

Physical neglect reversed when Appellant requests child's removal from the home. The Appellant
had been involved with community service providers and could no longer handle the child in her



home. The Appellant did not put child out on the street, but contacted the Department and other
agencies to report that she needed the child removed from her care. Appellant did not abandon
the child, but ensured she was placed in a setting where her physical needs would be met.

In re Amina M., August 24, 2010.

Physical neglect upheld where the Appellant planned to move into a one bedroom apartment
without her two troubled teenaged daughters. The evidence showed that the teenagers were
impacted by the Appellant's behavior towards them and that they modeled her bad behavior which
had a negative impact on them, especially in school. In re Karen C., June 8, 2010.

Physical neglect reversed when guardian agrees to alternative arrangements for child when she
can no longer care for him. Although guardian threw the child out, he was never homeless. Inre
Mary W., May 17, 2010.

Physical neglect upheld where the child ran away and began to inflict injuries on herself to cope
with the Appellant's inadequate care and the Appellant refused to take care of the child after she
was discharged from the hospital. In re Patricia D., May 11, 2010.

Physical neglect reversed where Appellant adoptive mother has legitimate fear for her own safety if
she brings her adolescent daughter home. Prior to her demand for her daughter's placement, the
Appellant took all necessary steps to provide a safe and loving environment for her daughter.
Moreover, the Appellant attended her daughter's court date and cooperated with the Department
after the child's removal. In re Serena G., March 22, 2010.

Physical neglect reversed where parents refuse to take child home when she is ready to be
discharged from the hospital after the child had been treated for mental health issues. The
physical needs of the child were being provided by others. In re Jose and Renee V., April 24,
2009.

Physical neglect reversed where Appellant allows fourteen year old daughter to live with daughter's
friend and evidence does not indicate that child did not receive proper food, shelter, clothing,
supervision or safety. Child not going to school or not up to date with inoculations is not physical
neglect. In re Candy H., May 4, 2009.

Physical neglect reversed where Appellant leaves her four children unattended in therapist's office.
Oldest child was fifteen and capable of caring for younger children and Appellant immediately
contacted her hushand to pick the children up and care for them. Emotional neglect upheld where
Appellant left children without explanation at therapist's office; children were aware Appellant was
emotionally distraught and were worried about her physical well being. In re Michelle B., June 30,
2009.

Physical neglect reversed where Appellant leaves child with grandmother for the weekend, but is
unable to pick child up when planned because she was arrested and placed in jail. The child was
with an appropriate caretaker. In re Catrice W., June 18, 2009.

Physical neglect reversed where the Appellant, as legal guardian, struggled with her out of control
teenaged niece and contacted the Department to have the child removed from her care so that the



child could get better treatment. In accordance with policy and past final decisions, asking to have
a child removed from a legal guardian's care is not per se abandonment and/or neglect.
In re Dawn O., October 30, 2009.

A parent's refusal to take her out of control, dangerous child home is not abusive or neglectful,
where it is established that the Appellant has made serious attempts to get her child the help she
needs, but the child is noncompliant. In re Terry Ann W., April 22, 2008.

Parents' initial refusal to take home adopted child following allegations of sexual abuse by child
against sibling is not physical neglect. Once the parents recovered from the shock of the
allegations, they responded appropriately, and the child was in a safe environment the entire time.
In re Stephen and Janet S., December 4, 2008.

Physical neglect upheld where Appellant mother leaves her two children with maternal
grandmother, who has no means to support the children, no food and no diapers for the children's
care. Inre Tammy D., December 9, 2008.

A guardian's refusal to take in a child who has run away and caused serious disruption to the
guardian's family, is not evidence of physical neglect. In re James J., December 5, 2007.

A guardian's request for immediate removal of her niece is not abandonment when the child is
exhibiting out of control behaviors, and the services that are offered to the child are not appropriate
to keep the child in the home. In re Marvetta B., October 5, 2007.

Physical neglect reversed when mother told child to stay at friend's house for the night for a
"cooling off" period. Following child's hospitalization, mother returned child to friend's home as
mother did not want child to return to her home and child was refusing to return to mother's home.
Child was never homeless and refused to cooperate with Voluntary Services or partial
hospitalization as scheduled. In re Joyce and Anthony D., September 19, 2007.

A request for assistance, or a refusal to comply with services that the Appellants did not believe
were helping, is not abandonment, and does not support a finding of physical neglect due to
abandonment. In re Donna and Milton H., June 13, 2007.

Noncustodial father indicates he can take child on a temporary basis until mother is in a position to
take child back. Physical neglect reversed. In re Jason C., November 27, 2006.

Fourteen year old had eleven criminal charges in Juvenile Court. Child was on probation. Father
told probation officer to remove the child. Less than a month later, child indicated father threw her
out of the home. She lived with a friend for approximately six months. Substantiation was
reversed because the child was never unsafe or homeless. In re Stephen L., July 13, 2006.

Appellant requested that the Department come and take the child. She did not send the child out
into the streets or with an irresponsible caretaker. When the Appellant was informed that she
needed to keep the child a few more days, she allowed the child to stay until a placement could be
obtained. Physical neglect reversed. In re Delores C., May 2, 2006.




Child had extensive, complex needs and the Department substantiated mother for refusing to allow
the child to return home due to the child’s history of running away and drug use and the mother’s
concern for the other children in the home. Physical neglect reversed. Inre Colleen C., April 24,
2006.

Sixteen year old child wrote a note to mother and she left home and went to live at her boyfriend’s
house. Mother, two days later, called police and refused to take the child home from the police
station. Child went to stay with grandparents. This was not abandonment and not physical neglect
as child had a place to live and no risk of harm. Physical neglect reversed. In re Debra R., July 8,
2005.

Parents removed fifteen year old’s computer from her room to help her focus on homework. Child
became upset and threw a plate and parents told her to leave. Child was not locked out of the
house. Child was capable of being alone outside and walked about one mile to her grandmother’s
home. Educational and physical neglect reversed. In re Caroline and Michael D., June 29, 2005.

Child with psychiatric issues packed his suitcase and said he did not want to live with the
Appellants. Child punched a hole in the wall, threw a chair and pulled a window off the frame. The
Appellants requested DCF assistance as they did not want the child to live with them any more.
Physical neglect reversed as the Appellants have not abandoned the child. In re Gary and Alice
S., June 20, 2005.

Legal guardians contacted DCF to request placement services for the child, as they were no longer
able to provide a secure environment for the child. Physical neglect reversed. In re Rosemary and
Maijor S., June 6, 2005.

Appellants made an intentional and reasonable decision to not allow child back into their home
after child had sexually molested another child. The Appellants had three girls in their care and the
drastic measure was warranted, given that the Appellants could not provide the type and level of
care and intervention that the child required. Child was physically safe in the Department's care
and therefore not abandoned. Physical neglect reversed. In re Dennis and Kathleen C., April 26,
2005.

Appellant notified shelter that she would be leaving and knew that she would be unable to take her
child with her. Shelter contacted the Department who placed the child in foster care. This action
does not amount to abandonment on the Appellant’s part and physical neglect was reversed. In re
Rosemary C., April 18, 2005.

Mother is single and parenting children with serious emotional issues. Mother knew that she did
not have the resources for her daughter, but she did not abandon her. Mother attended all court
hearings and all required meetings. Mother only discontinued family therapy when the child
refused to participate in a meaningful way. Physical neglect reversed. In re Marisol R., April 12,
2005.

Ordering nine year old child out of the car and driving away amounts to a demonstrated disregard
for the child’s safety. Similar to leaving a child unattended in a car, the potential for something to



happen to a child left alone on the street is great. Physical neglect upheld. In re Mieshia J.,
January 3, 2005.

Mother refused to take in her seventeen year old daughter and her one year old granddaughter
who was in the Department's care through Family with Service Needs, and was discharged out of
her program for non-compliance. Seventeen year old has criminal history with five arrests, is
bipolar and has intermittent explosive disorder. Mother would not allow her to return to her home.
The Department substantiated physical neglect and emotional neglect. Substantiations reversed
as mother helped child, but had legitimate fear for the safety of the other children in her home if
she allowed her daughter back. Inre Vernita O., December 21, 2004.

Physical neglect reversed when mother refuses to take a child home from the hospital, after being
told that she will need to provide a high level of supervision, and she believes that she will not be
able to meet that need. Hearing Officer notes that no one discussed voluntary service program
with mother. In re Charlene C., November 30, 2004.

Physical neglect reversed when teen refuses to follow grandmother’s rules and leaves her home
and refuses to return. Hearing Officer found that grandmother provided the child with her medical
card and paperwork, and believed she was living in a safe place. In re Ana D., November 30,
2004.

Physical neglect reversed when mother tells her sixteen year old son that he must leave the home
if he cannot follow her rules, but makes arrangements for his care elsewhere. In re Jacqueline M.,
October 15, 2004.

Parents will not be found neglectful when they are able and willing to provide home for child, but
child is unwilling to return home. In re Constance W. May 19, 2004.

When a seventeen year old child refuses to return to her mother's care, mother's failure to provide
a home for the child will not support a finding of neglect, especially when there is no evidence that
the child is in fact homeless. In re Dawn D., March 29, 2004.

A parent's request for services for her pregnant out of control teenager is not abandonment, when
the parent applies for FWSN and voluntary services, and is denied, and then the parent demands
the child’s placement. In re Patricia H., February 3, 2004.

It is not inadequate shelter, when parents of adopted child seek services, and attempt to find
alternate living arrangements, which are unsuccessful, especially when fifteen year old refuses to
return home. Physical neglect reversed. In re Clyde and Coretha T., September 29, 2003.

Appellant refused to have child return as the child required psychiatric treatment in a hospital in
order to gain control over herself and to be safe. Given Appellant's efforts over the years to
provide for the child’s mental health problems, the child’s statements about killing herself should
she return to Appellant’s care, and the significant risk that a return to Appellant presented,
Appellant cannot be said to have failed to provide adequate shelter. Physical neglect reversed. In
re Barbara P., October 25, 2002.



Fifteen year old child has behavioral issues and voluntary services involved. Mother asks for out of
home placement for the child due to his behaviors and concern for the other children in the home.
The mother was aware of the child’s whereabouts at all times and did not fail to provide physical
shelter for him just because she allowed him to reside temporarily with other relatives. Physical
neglect reversed. In re Barbara H. D., June 25, 2002.

Foster mother refuses to take five year old foster child back home from school despite going to the
school and being told that she needed to bring him home. Physical neglect upheld. In re Cynthia
B., April 8, 2002.

Out of control fifteen year old runs away from mother's home. While out of the home, the child was
at an apartment where there was a drug raid. At the time of the drug raid, the police take the child
into custody. Mother refuses to allow her back in the home. Physical neglect reversed. Inre
Grisel E., April 3, 2002.

Mother refuses to allow teenagers back into the home until they accept responsibility for earlier
fight. Mother refuses to pay tuition for one of the teenager’s private school education that mother
finds unsuitable. Mother only needs to provide a plan for them and attempt to keep them safe and
cared for. Physical neglect and emotional neglect reversed. In re Gloria M., January 28, 2002.

Grandmother’s refusal to let intoxicated threatening youth into the home at two a.m. is not
neglectful. Physical neglect reversed. In re Florence F., October 9, 2001.

Father, without warning or explanation, leaves the apartment in which he is living, leaving the child
with his live-in girlfriend. He is gone for two weeks. The fact that the child was well taken care of,
and that the father intended no harm to the child, does not negate the father's responsibility to the
child. Physical neglect upheld. In re Paul M., September 14, 2001.

Parents tried all avenues to help troubled son and eventually asked the Department to place the
child. Physical neglect reversed. In re Richard and Geraldine B., August 21, 2001.

Daughter with psychiatric history took father’s box cutter, slipped undetected from her bedroom
window and cut herself at her friend’s home. Child was hospitalized for the fifth time in five
months. Parents refused to allow her to return home upon discharge. Child again cut herself while
hospitalized. Parents were very involved in getting child treatment and had attempted to lock up all
knives in the home. Physical neglect due to inadequate supervision reversed. In re Donna and
Ronald T., August 29, 2000.



ACCESS TO/ENTRUSTED TO

Physical neglect upheld where the Appellants allowed their son, a convicted felon and gangbanger,
access to foster children in their care where he had them buy drugs and alcohol and reportedly
used with some of the foster children. In re Josue E. and Maria E., February 28, 2011 By
agreement affirmed on appeal December 2011

Sexual abuse upheld against mother's boyfriend's brother, who is frequent visitor to the home,
when he gets on top of sleeping child and presses his genitals into her open legs. In re Michael F.,
January 24, 2011.

Central Registry upheld when the record supports a finding that the Appellant intentionally
encouraged one resident to assault another and then failed to stop the fight in a timely manner. As
a child care worked the Appellant should have known the implications of her actions.

In re Zulema W., December 20, 2010.

Central Registry upheld as Appellant was a teacher and person entrusted and should have
understood implications of his behavior. In re Mario L., November 3, 2010.

Emotional neglect reversed when the evidence does not support a finding that Appellant exposed
her children to domestic violence. An unrelated man entered the family home by force and
assaulted the Appellant's husband. The Appellant removed the children from the home and
contacted the police. In re Sabrina F., October 19, 2010.

Sexual abuse reversed when there is no evidence that Appellant was ever in caretaking role or
entrusted with the care of the child. Appellant resided in basement of home, was not a family
member and was never alone with child. In re Anthony R., August 3, 2010.

The Department must establish that an Appellant is a person responsible, person given access, or
person entrusted in order to substantiate abuse or neglect. A child's mere presence in the home
during an incident of domestic violence will not support a neglect finding, if there is no evidence
that the perpetrator has any particular duty to the child. In re Timothy W., March 11, 2010.

Substantiation dismissed and reversed where high school athletic director substantiated for
physical neglect for failing to call Hotline after student made report against school trainer. Athletic
director determined not to be person entrusted as he had no direct contact with the student. In re
John N., April 7, 2009.

Sexual abuse reversed as to child's much older boyfriend. Hearing Officer finds that the boyfriend
is not a "person given access" because there is no "control or authority" in the relationship. The
definition of person given access must be read in the context of other statutory language for person
responsible and person entrusted, in that there must be some duty/responsibility for the child for
the definition to be met. In re John V., August 28, 2008.

Sexual abuse/exploitation reversed where the Appellant was not a person responsible, a person
given access, nor a person entrusted with the care of a child who visited his home, but was never
left alone or cared for by the Appellant. In re Waldeen G., August 24, 2009.




Sexual abuse/exploitation reversed where the Appellant is not a person responsible, a person
entrusted or a person given access to the child victim where he was a guest and friend of the
child's father and had no child caring responsibilities. In re Cliffton P., October 15, 2009.

Physical neglect upheld where Appellant leaves her granddaughter with her father. The father
sexually abused the Appellant and her sister when they were children. The child was sexually
abused by the grandfather. In re Susan C., March 18, 2008.

Physical neglect upheld, even though there is no evidence of adverse impact, where Appellant
mother continues to allow abusive or otherwise potentially harmful individuals to have access to
her daughter. In re Melissa H., May 29, 2008.

Physical neglect upheld where Appellants allow their two sons to have ongoing, unsupervised
contact with the Appellants’ grandchildren, and the grandchildren are repeatedly sexually
assaulted. Although the grandparents denied any knowledge that the assaults were occurring, the
Hearing Officer finds that there were sufficient signs to put the grandparents on notice that they
should have supervised the four children more carefully. In re Ernest and Ethel B., June 13, 2008.

A child's boyfriend is not a "person given access" because there is no "control or authority" in the
relationship. The definition of person given access must be read in the context of other statutory
language for person responsible and person entrusted. There must be some duty/responsibility for
the child for the definition to be met. In re John V., August 28, 2008.

Physical neglect upheld where caregiver allows her adult son to move into her home, even though
she is aware that the son has previously sexually abused children, and is not compliant with his
psychiatric medication. In re Hazel S., August 1, 2008.

Sexual abuse reversed where the Department is not able to establish that the Appellant's neighbor
was a person given access, in that he had no control or authority over the alleged victim. In re
Paul D., September 26, 2008.

Emotional neglect reversed where Appellant father allows child to have contact with a person who
was at one time suspected of sexually abusing the child. The father supervised the contact, and
there had been no substantiations or arrests on the sexual abuse charges. In re Michael F.
November 5, 2008.

Appellant was friend of the alleged victim’s older brother. He was not a visitor to the home and not
entrusted with the alleged victim’s care or well being. This is a person not within the scope of the
Department’s investigative authority. In re Mohammed H., December 28, 2007.

Appellant is a person responsible for the child's care when he is a clinician at a residential
treatment facility during the relevant time period and admits to counseling child but was never
assigned as her clinician. Although child has a history of lying, her claims of sexual abuse are
credible when strong corroborating evidence exists to support the allegations. Physical and
emotional neglect upheld when the Appellant's sexual relationship with the child causes her to lose
her placement, prevent her from receiving supporting services and treatment and puts her at risk



for physical and emotional consequences. Registry upheld. In re Maximo D., November 26, 2007
Appeal dismissed.

The Appellant is the uncle of his teenaged niece, responsible for her care when he takes her on
vacation as a babysitter for his children. The child had a clear disclosure of sexual abuse,
including a detailed account of the events. The finding was corroborated by expert evidence and
the child's disclosures were consistent with a girl who has been sexually abused. The Appellant's
taped apology further supported the conclusion. Appellant threatened the child if she disclosed that
he sexually abused her. Sexual abuse and physical neglect upheld. In re Jason D., November 23,
2007. Appeal dismissed, July 15, 2009.

Physical neglect reversed when step-grandmother, who never had guardianship, did not obtain
mental health treatment for teenager left in her care. She was a person given access. The step-
grandmother was unaware of statements made by child at school and at home, the child denied
making self-injurious statements. The teen relocated with other family members within a month of
the Department receiving the initial referral and never returned to the step-grandmother's care. In
re Annie M., August 7, 2007.

Appellant was employed as a teacher in the high school where the high school student was
enrolled and as such was an entrusted caretaker. In re Joseph A., March 17, 2006 appeal
dismissed.

Foster mother was responsible for child’s welfare and provided her adult granddaughter access to
the foster child by allowing the adult granddaughter to live in the home. In re Freda G., January 4,
2006.

Sixteen year old went with Appellant to various places and even stayed overnight on one occasion.
Sixteen year old did as he pleased and his parents did not know where their son was or where he
was going. The parents knew that the Appellant was a teacher at their son’s school, but the
parents did not give the Appellant access to their child. In re Matthew B., June 28, 2005.

Aunt who is frequent visitor to home of her niece and nephew and has a parental type relationship
with them is a person given access to the niece and nephew. In re Sylvia F., March 17, 2005.

Mother allows child to go with Appellant neighbor on out of state trips and baby sit in the
Appellant's home. Neighbor is a person given access to the child. In re Eligio V., January 11,
2005.

Appellant became friendly with child at school. Appellant was not the child’s teacher. Appellant
does not fit the definition of person responsible for the child’s health, welfare or care. Inre
Matthew B., October 15, 2004.

Department did not prove that the Appellant attempted to run down her fifteen year old brother as
he claimed. The Department did not prove that the Appellant was the child’s caretaker. Appellant
did not live with child, was not a person responsible for child’s health, welfare or care, nor was
Appellant a person given access. Finally, there was no evidence of adverse impact on the child.
In re Benita N., July 23, 2004,



A grandparent with no child caring responsibility is a person given access if the child lives in the
grandparent's home. In re Edwin G., May 25, 2004.

A sports coach, with no official mentoring or coaching relationship with a child is not a person
responsible or a person entrusted as defined in the Department’s operational definitions. In re
Angelo M., March 22, 2004.

Physical neglect reversed when it cannot be proven that Appellant (mother’s live in boyfriend) had
any authority or control over the children’s bedtimes or school issues. Emotional neglect reversed
when the Department proves that boyfriend sometimes yells at the children and “cuffs” them
(without injury) but that this has no impact on them. In re Todd N., August 12, 2003.

Physical neglect reversed against school security guard. His involvement in the case was
appropriate and not neglectful, and he is not a person responsible, or a person entrusted. No
reasonable cause to substantiate. In re Bernard L., August 5, 2003.

Foster mother makes repeated negative comments to a child in her care, causing reduced self-
esteem and a sad affect. Appellant allowing her mother to make disparaging comments at or
about the child is considered as evidence, since she is the person responsible for the child’s care.
Emotional neglect upheld. In re Shirley S., July 8, 2003.

Aunt, who by virtue of living with brother was caretaker of child, took child home despite clear
position from hospital that child needed psychiatric care after threatening to commit suicide. Moral
neglect upheld. In re Annie F., November 28, 2001.

Appellant was former foster parent to child. One year after children returned to mother, former
foster mother allows mother and child to live with her for seven months. Former foster mother is
not a caretaker, and thus physical abuse reversed. In re Diana G., September 5, 2001.

ACCIDENTAL/ NON-ACCIDENTAL INJURIES

Physical abuse reversed when youth engages in a physical altercation with the Appellant and
sustains scratches as a result of the Appellant trying to restrain her. In re Felicia P., November 8,
2011.

Physical neglect reversed when parents offer expert medical evidence that there is an alternative
explanation for the child's serious injuries. In re Meggan and Joseph W., September 20, 2011.

Physical neglect reversed where a toddler was injured after quickly running into a spare bedroom
not presently being used, while her father was taking out the trash. The child ran off into the room
quickly, pulled a dangling cord to a VCR placed on top of a television and the VCR fell onto her,
breaking her thigh bone before the Appellant had time to react. The child's injury was accidental
and the skeletal scan revealed no history of abuse. Inre Reon K., June 20, 2011.

Physical abuse upheld where the Appellant, a large woman, repeatedly beat her small ten year old
daughter after learning the child intended to use a pocketknife to injure some of her female
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classmates. The child sustained injuries all over her body, including her neck, back, arms and
legs. In re Moneik T., March 16, 2011.

Physical abuse and physical neglect reversed against foster mother who grabs child's face to get
his attention, and leaves marks on his neck. The injury was an accident that occurred when the
foster mother was attempting to get her foster child, who is autistic, to focus and compose himself.
In re Merilyn B., December 28, 2010.

Physical abuse reversed when the record supports a finding that the Appellant, child's
grandmother, was appropriately disciplining the child and when the child moved, accidentally hit his
face. Injury was very minimal and protocol noted that the Appellant barely touched the child's skin.
In re Shirley G.,December 22, 2010.

Physical abuse reversed where the police or social worker did not find any evidence that the child
had any non-accidental physical injuries caused by the Appellant. In re John P.,June 30, 2010.

Physical neglect reversed where the child's superficial injuries where caused by the child
accidentally falling off a gliding rocker. The child received minor bruising to his stomach. The
injuries were not caused by the Appellant's new boyfriend, as alleged by the child's father. In re
Jessie S., June 17, 2010.

Physical neglect reversed where stepfather accidentally struck thirteen year old son while
physically trying to get the child under control. The boy was diagnosed with behavioral issues and
his treating psychiatrist testified that physical intervention was necessary to redirect child as he
would get "locked into" his behavior and could not respond to verbal redirection only. In re Thomas
P., January 6, 2010.

Physical abuse/non-accidental injuries upheld where Appellant slapped nine month old infant son
because he was crying, using unreasonable force, and his handprint was still visible ten days after
the incident. Inre Yuri W., Sr., February 3, 2009 and November 16, 2009 . Appeal dismissed
December 2010

Physical abuse reversed where there is insufficient evidence to find Appellant struck child with a
belt resulting in red mark on child's cheek. In re Yomaira A., June 30, 2009.

Physical abuse reversed where the Department fails to establish that the injury to the child was
inflicted by "other than accidental means." In re Rohemia B., April 11, 2008.

Physical abuse reversed when it is determined that an Appellant threw a cordless phone on the
ground and it bounced up and hit the child in her face and left a bruise. Corroborating evidence
including a sibling's statements regarding the child's behavior and the testimony of the child's
current therapist, supported a finding that the Appellant accidentally hit the child. Physical abuse
reversed. In re Claudia C., November 15, 2007.

Physical abuse reversed when the Appellant threw a shoe at her son and the injury was
notsignificant or intentional. Second investigation of physical abuse reversed when the child's
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disclosure of the injury is inconsistent and is not corroborated by siblings. In re Tina and David S.,
July 11, 2007.

Appellant fighting with other adults and eight year old intervenes to stop the fight. Appellant
pushes the child and child hits the counter and suffers a cut lip. Physical neglect not challenged
and therefore upheld. Physical abuse reversed, as this was an accident. In re Tyler B., November
17, 2006.

Appellant began conversation with her bipolar fourteen old son, who began swinging but was
placed in a bear hug against the wall. Later, son hit the Appellant in the side of the head causing
her to fall to her knees and he pulled her hair. Appellant bit son in the thigh. Brief altercation
ensued with the boy kicking his mother. Son received a small cut over his right eye, bite mark on
thigh and jammed thumb. Appellant suffered a subconjuntival hemorrhage, reoccurring headaches,
dizziness, nausea and abdominal pain. Appellant refused to have her son in the home-96 hour hold
invoked. Physical abuse reversed. In re Laurie L., May 19, 2006.

Appellant meant to hit child with a belt on the buttocks and child attempted to get away and the belt
hit the child's face. Since the underlying nature of the physical discipline was reasonable, and the
injury only occurred accidentally as a result of the child attempting to move away from the
discipline, the substantiation cannot be upheld. Physical abuse reversed. In re Cornelia P., April
17, 2006.

When a parent intentionally does something, the injury that was not intended is still a non-
accidental injury. In re Kevin M., March 29, 2006.

Stepfather found infant with leg stuck between two slats in her crib. He took the child to the
hospital. Three physicians thought that explanation was consistent in terms of mechanism to
explain the fracture. Radiologist noted other fracture. Consulting physician reviewed x-rays and
noted the explanation of the leg stuck in the crib was plausible. He recommended exploring the
other fracture that appeared 4-5 weeks old. Physical abuse and physical neglect reversed. No
proof stepfather caused previous fracture and professionals stated his explanation was consistent
with the current fracture. In re John M., August 15, 2005.

It is more likely than not that the child sustained the bump on his head when the child fell against
the closet door trying to avoid the slap from the mother. When a child is injured trying to avoid
discipline of the parent, it is not a non-accidental injury resulting from a parental administered
corporal punishment. In re Patricia R., June 29, 2005.

Mother intended to discipline child with belt for lying about soiling his pants. She accidentally hit
his face when she was removing her belt. Physical abuse reversed as the injury was inflicted
accidentally. In re Andrea S., January 18, 2005.

Physical abuse against day care teacher reversed when the evidence is not conclusive who
caused the injury, and it could have been accidental to prevent falling. Physical neglect against
day care director reversed when a child wanders into a bathroom during a field trip and is lost for a
few minutes. Hearing Officer notes that the child’s parent was a chaperone on the trip, and did not
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report the allegation until three months later, after the child had bruises on his arm. _In re Margaret
H. and Courtney B., December 15, 2004.

Physical abuse by foster mother reversed when the bruises on the child appear to be accidental.
The child was struggling, and the foster mother was attempting to restrain him when he was
injured. In re Glenda S., October 22, 2004.

Old allegation of physical abuse reversed. Although Appellant foster mother admits to scratching
the child's face, she said they were in a crowded store, and reached for the child’s coat to pull her
out of the way. She did not realize how close the child was, and grabbed her face by mistake.
There is not sufficient evidence to support the Department's claim that the injury was not
accidental. In re Margaree A-W., October 20, 2004.

Aninjury to a child’s face that occurs when mother attempts to restrain her during a physical
altercation is accidental and physical abuse is reversed. In re Cheryl G., February 5, 2004.

The baby was injured accidentally, when the older sister could not soothe him, and tripped while
walking to her mother on the other side of the bed. Physical neglect reversed. In re Diane H.,
December 15, 2003.

Child is the eight year old son of Appellant. He suffers from Bipolar Disorder and ADHD resulting
in behavioral concerns. Appellant received a sapphire ring from her husband for her birthday.
Child became overly excited, jumping around and punched Appellant in the stomach. Appellant
swung out her left arm to ward child off, accidentally striking him and leaving a mark. Physical
abuse is reversed. In re Rita B., December 13, 2002.

Three year old sustained a fracture to her right femur while jumping on the bed with her sibling.
The injury was an accident. Although father did not provide stellar supervision, his supervision did
not rise to the level of physical neglect. Physical neglect reversed. In re Jose C., October 18,
2002.

Appellant is the mother of twin sons. One child has several psychiatric and neurological problems
that require ongoing treatment and periodic hospitalizations. The morning of the incident, child
refused to get into the car to go to school. Appellant became angry and yelled at him. Child threw
a garden shovel at Appellant, missing her. Appellant threw the shovel back towards its former
location. Child moved into the path of the shovel, attempted to catch it, and was injured. Mother
and children provide consistent stories indicating that this was an accident. Physical neglect
reversed. In re Ellen B., August 7, 2002.

Appellant was driving her two children. Her son has serious mental health issues and is in
treatment. His problems were exacerbated by the parents’ divorce. Child was acting out in the car
by swearing, screaming and hitting his brother. Mother grabbed his pant leg in order to gain his
attention. In the process, mother accidentally pinched child leaving a bruise. Mother did not intend
to harm him and was unaware of the injury until later. Physical abuse reversed. Inre Andrea T.
July 30, 2002.
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Appellant shook and thrust plastic garbage can in direction of the child, while confronting the child
about doing chores. This resulted in the lid dislodging, striking the child in the face and leaving a
slight mark. Although Appellant’s action may not have been the best decision, it was not reckless
and not abusive. Appellant did not mean to throw the can, nor was she aware that the lid would
dislodge. Physical abuse reversed. In re Gabrielle M., July 1, 2002.

Foster father pinned child up against wall by armpits, and even though he did not intend to cause
the injuries, this activity could reasonably expect to cause injuries. Physical abuse upheld. In re
Charles C., September 10, 2001.

Father still responsible for injuries to child's face and body, even though child may have caused
injuries with her own nails while protecting herself, and for bruises she received while falling to the
floor. Physical abuse upheld. In re Dennis M., October 19, 2001.

Evidence that child accidentally suffered a scratch as a result of non-abusive discipline does not
support finding of physical abuse. In re Angela S., June 25, 2001.

ADEQUATE SAFETY

Physical neglect reversed where foster parent did not send Ritalin to school for administration there
for the first week or two of the school year and then sent a bottle of the medication with the seven
year old on the bus. There was no evidence that the acts were a failure to maintain adequate
safety for the child. In re Shelia R., January 8, 2009.

ADVERSE IMPACT OF SEXUAL ABUSE

Emotional neglect upheld where the child was negatively impacted emotionally by father's
exposure of sexual behavior. Child engaged in cutting herself to cope with her anxieties. Normally
a very good student, she also declined academically. The child developed an imaginary friend
named "Bob" who instructed her to kill and take pills. The child was relieved after she made her
disclosures and was happy "it was out." In re Ernesto B., December 6, 2010.

Sexual abuse reversed when evidence does not support a finding that child was alone with
Appellant or there was any opportunity for abuse to have occurred. Disclosures credited to child
were incomplete and substantiation was based on assumptions, not details provided by child.
Emotional neglect reversed as it was based solely on the sexual abuse substantiation.

Physical neglect reversed as it was based solely on the sexual abuse substantiation._In re Joseph
C., July 21, 2010.

Sexual abuse, physical abuse and physical neglect upheld where the Appellant engaged in sexual
acts with his daughter and girlfriend's daughter over a period of years. The Appellant lived with the
children and was in a supervisory position over them. The girls disclosed he repeatedly engaged
in oral sex and other sex acts with them. He also took nude pictures of the girls, some of which
were discovered by the police upon execution of a search warrant of his residence. Physical
abuse upheld because the Appellant attempted to penetrate one of the young girls vaginally,
causing her to cry out in pain. He also forced her to perform oral sex on him, ejaculating in her
mouth, causing her to gag and spit it out. In re Frank H., January 29, 2010.
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Sexual abuse upheld where Appellant mother digitally penetrated the child. Such conduct is also
physical abuse and physical neglect. In re Nina M., October 15, 2009.

Sexual abuse reversed where victim's credibility is questioned following Merriam analysis due to
motive to fabricate and state of mind factors. Additional evidence provided at the hearing made
timeline claims suspect. Physical neglect reversed where record does not support a finding that
child told parents that brother was sexually abusing her years prior to most recent disclosure.

In re James, Desiree and Kyle D., October 30, 2009.

Sexual abuse reversed where child presents with severe mental heath issues and therapists
involved in her treatment find her disclosures suspect. Child reports Appellant father started
sexually abusing her after she began self injurious behaviors and after the family was involved in
family and individual therapy. Hearing Officer notes that child's symptoms of possible victimization
(Cutting and self-injurious behaviors) are not conclusive proof of sexual abuse. In re Michael O.,
November 14, 2008.

Allegations of sexual abuse dismissed where the Department fails to establish sexual contact or
grooming behaviors. Likewise, physical neglect reversed, because inappropriate comments are
not evidence of physical neglect. Such comments might have been evidence of emotional neglect,
but the Department did not allege emotional neglect. In re Phillip B., July 3, 2008.

Physical neglect upheld where child discloses that Appellant put a knife in her mouth while he
sexually abused her and pediatrician documents an area of swelling in the child's mouth. Inre Ed
M., April 9, 2008.

Physical neglect upheld where Appellant leaves her granddaughter with her father. The father
sexually abused the Appellant and her sister when they were children. The child was sexually
abused by the grandfather. In re Susan C., March 18, 2008.

Grooming behaviors may support a finding of moral neglect and placement on the Central Registry.
In re Franklin R., October 31, 2007 appeal dismissed.

Sexual abuse reversed when evidence of sexual gratification is lacking and the action could have
been inappropriate horseplay. When basis of physical neglect is derived solely from the same
facts as allegations of sex abuse and the sex abuse is reversed, then the physical neglect cannot
be sustained. In re Fritz J., July 5, 2007.

Two granddaughters disclose grandfather sexually abused them. Grandfather leaves without
notice to his daughter. He re-enters their lives several months later and grandfather and mother
claim the girls recanted. Mother now wants her father to receive Care for Kids money. Girls found
credible in initial disclosure, circumstantial evidence support their allegations. Recanting found
suspect and motivated by mother and grandfather. In re Willie S., March 21, 2007.
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ADVERSE IMPACT WITHOUT NEGLECT

Physical neglect reversed where the Department fails to establish neglectful conduct by the
Appellant. A child in her care ingested Haldol on two occasions, and suffered seizures as a result.
However, the Department did not establish that the Appellant engaged in any neglectful conduct.
In re Katherine W.P., June 13, 2008.

A child's boyfriend is not a "person given access" because there is no "control or authority" in the
relationship. The definition of person given access must be read in the context of other statutory
language for person responsible and person entrusted. There must be some duty/responsibility for
the child for the definition to be met. In re John V., August 28, 2008.

Sexual abuse reversed where the Department is not able to establish that the Appellant's neighbor
was a person given access, in that he had no control or authority over the alleged victim. Inre
Paul D., September 26, 2008.

Emotional neglect reversed where Appellant father allows child to have contact with a person who
was at one time suspected of sexually abusing the child. The father supervised the contact, and
there had been no substantiations or arrests on the sexual abuse charges. In re Michael F.
November 5, 2008.

Caretaker grandmother’s decision to allow daughter to have unsupervised visit with child is not
neglectful, when grandmother has reason to believe that brief unsupervised visit will be safe, even
though mother does wind up engaging in harmful behavior that adversely impacts the
granddaughter. Inre Linda S., June 30, 2004.

A child may be adversely impacted by his parents’ custody battle without a finding of neglect. Inre
Corey P., May 28, 2004.

Physical neglect reversed when mother allows daughter to have continued contact with person she
suspects may have molested daughter, and who eventually does molest child. Mother initially
reported concerns to police and DCF, all of whom closed their cases, and medical exams were
negative. In re Melissa J.-P., May 26, 2004.

While a child may be adversely impacted by his mother's mental health issues, that is not
necessarily the result of neglect. In this case, mother was in treatment, and when she became
aware that her disorders were preventing her from properly caring for her child, she made alternate
arrangements for his care. Emotional neglect reversed. In re Angelique L., April 14, 2004.

ALCOHOL TO MINOR

Physical neglect was upheld when the Appellant allowed her fifteen year old son to consume
alcohol to excess and ingest some of her morphine tablets resulting in his death. In re Heather S.,
December 8, 2010.
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Physical neglect was upheld as the Appellant allowed her son's fifteen year old friend to consume
alcohol to excess. Such knowing conduct is a serious disregard for the child's welfare from a
single incident. In re Heather S., December 8, 2010.

Moral neglect upheld when foster mother allows teenage foster children to consume alcohol on
more than one occasion. |n re Vanese M. October 14, 2010.

Central Registry recommendation is not appropriate when there is no evidence that the Appellant
intended to harm children nor did her conduct of allowing children to sip out of her nearly empty
alcohol bottles adversely impact the children. Hearing Officer also considered that the Appellant
day care provider immediately remedied DPH licensing concerns and has been working with
children and elderly since the 1999 investigation without incident, in determining ongoing risk. In re
Kimberly D., May 10, 2007.

Children were allowed to have a sip of wine in the presence of their mother and father. This was a
one-time occurrence, and not evidence of the girls being encouraged to drink. Also, no definite
report of who actually provided the wine to the girls. Physical neglect reversed. In re Joel P.,
March 29, 2002.

Mother left eleven year old twins in the care of their nineteen year old sister and sixteen year old
brother. While the siblings were in charge one of the twins had some alcohol. The nineteen year
old may have been aware of the child’s consumption, and while not condoning it, may not have
stopped it. There was insufficient evidence to support the Department's conclusions that the
mother was aware that her daughter was going to be drinking, or that the nineteen year old was
unable to provide childcare due to intoxication. Physical neglect reversed. In re Kelley C., June
25, 2002.

Father provided alcohol to his sixteen year old daughters. He also molested one of them in her
bed. Sexual abuse and emotional neglect upheld. In re Brude D., August 17, 2001.

AMENDED ALLEGATIONS

The Department amended allegations to include emotional abuse and emotional neglect.
However, no evidence was presented at the hearing to provide the basis for these additional
findings and therefore there was no basis for these findings. In re Joseph A., March 17, 2006
Appeal dismissed.

As the Department did not move to amend the allegations prior to the hearing, the only issue
before the Hearing Officer is the allegation set forth in the notice of hearing. In re Anne G., June
29, 2005.

Ongoing domestic violence in the home, coupled with at least two of the children’s observations of
a “choking” incident where Appellant choked and slapped the mother. Egregious incident and the
substantiation is affirmed, but changed from physical to emotional neglect. In re Zephanie B., June
20, 2002.
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ARM

Physical abuse reversed when a child sustained a broken arm and it cannot be determined who
caused the injury or was caring for the child when the injury occurred. It was not determined that
parents were aware that placing the child with the grandparents would be an unsafe environment
for the baby. Appellant indicated that baby had fallen off a bed but the injury was not consistent
with the medical reports. Physical abuse reversed. In re Chimere H., September 4, 2007.

Appellant used weights as discipline for seven year old. Holding weights for two to three minutes is
not neglect. In addition the boy did not suffer an adverse physical impact. Physical neglect and
emotional neglect reversed. Inre June E., May 18, 2006.

Mother and her teenage son were arguing over a cell phone that the child found. Mother grabbed
the child’'s arm and left a scratch. The substantiation was reversed as there was a minor
accidental injury to the child that occurred during a struggle over a phone that neither of them had
business possessing or using. The child was not credible. In re Gwendolyn E., November 16,
2005.

Mother kicked her child in the arm for taking too long in the bath. The child did not report the
incident over the next three days. The father, who was separated from mother, reported the
incident. The child was not adversely impacted and the substantiation was reversed. In re Maria
R., October 28, 2005.

Mother pulled child by her wrist from a library and dragged her down a hallway and stairs out to her
car. The social worker police, and paramedics observed the swelling and redness of the child’s
wrist. Under Lovan C., the mother’s motive was to remove the child from the library and not to
harm her and mother used reasonable force in order to maintain discipline and control of the child.
In re Bonnie S., August 26, 2005.

Child was hitting and kicking her younger sister and would not respond to verbal requests to leave
the room. Alleged perpetrator, stepfather, grabbed the child by her arms and carried her into her
bedroom and placed her on her bed. The child resisted and continued to hit and kick the
stepfather. Child sustained bruises on her upper arms. In citing Lovan C., the stepfather did not
act unreasonably and this was not excessive force. In re Nicholas C., August 15, 2005.

Child was burned on his arm from an iron and Hearing Officer found that it was an accident.
Physical abuse reversed. Child also had lesions from being hit by a stick. However, while this was
a non-accidental injury it was not proven that the Appellant caused the injury or allowed the injury
to be inflicted. Inre Evelyn S., August 9, 2005.

Appellant’s action of grabbing child by the arm was reasonable given child’s earlier behavior of
urinating on the toilet seat and then refusing to clean it. Appellant told child he could not use the
bathroom at this apartment and would need to use the one a few doors down at his own home. In
an attempt to maintain order, the Appellant used reasonable force to prevent the child from
entering the bathroom. Physical abuse reversed. In re Gregory J., April 14, 2005.
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Maternal grandmother was cooking and fourteen year old was very mouthy and disrespectful to her
grandmother. Grandmother hit the child with the wooden spoon she was using for cooking. Child
had a yellow brown circle on her arm. Social worker testified that she did not believe that the
discipline was unreasonable or excessive and physical abuse reversed. In re Barbara A., April 13,
2005.

Bruises were likely caused when the Appellant grabbed child’s arms after child smeared feces on
his bedroom wall. Appellant used reasonable force on the child and physical abuse reversed.

In re Kenley D., April 12, 2005.

Child had a two inch bruise on his upper arm after a physical confrontation between him and the
Appellant foster mother. Appellant admits pushing child against the refrigerator. Therapist asks
foster mother to use a hands off policy and foster mother later grabs child by the wrists. Physical
abuse reversed as foster mother’s actions were not abusive but based on a reasonable belief that
some level of physical contact and restraint were needed. In re Shawn P., January 27, 2005.

Father spanked five year old child with an open hand on the child’s arm because child defecated in
his pants. Red marks were visible the next day. At the conclusion of the punishment the father
discussed it with the child, cleaned the child, fed the child and put the child to bed without further
incident. Physical abuse reversed. In re Cynthia J., January 27, 2005.

Fourteen year old allows male to stay overnight in her bedroom. Appellant father yells at his
daughter and grabs her by the arm, leaving three nickel sized marks on her upper arm. It was
reasonable for father to grab her to force her to look at him and convey the seriousness of the
situation. Physical abuse reversed. In re Carlos M., January 21, 2005.

Child was misbehaving in church and foster mother grabbed child by the arm in an attempt to
discipline him by focusing child's attention on her and the reprimand she was giving. This was not
excessive force and physical abuse reversed. In re Carmen O., January 18, 2005.

ARREST OF CARETAKER

Physical neglect reversed as mother made arrangements for the care of her child when she was
arrested as she was trying to intervene in a domestic violence situation between her adult son and
his ex-girlfriend. In re Pegagy W., February 8, 2007.

ASTHMA

Physical neglect upheld where Appellant allowed his girlfriend to smoke and have her dog roam in
his home even though this adversely impacted the child's asthma. In re Paul W., June 10, 2009.

Child, age eleven months, with asthma required daily treatment. Child suffered from frequent
upper respiratory ailments, including pneumonia. Both parents were aware that cigarette smoke
would exacerbate child's asthma and upper respiratory problems. Mother smokes in the home and
allows others to do so as well. Parents have volatile relationship with frequent fights. Both parents
arrested after one incident in which the child was almost struck as well. Medical neglect upheld.
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Physical neglect upheld. In re Nicole B., July 26, 2002; Medical neglect upheld. Physical neglect
upheld. In re Aaron M., July 26, 2002.

AT RISK

Physical neglect reversed when allegations are made against "unknown" day care children.
Concerns noted support an "at risk" finding which would not be appropriate for an administrative
hearing. In re Cordelia T., June 25, 2010.

Pregnant mother with mental health issues appears at emergency room demanding baby be
delivered. Physician determined child not ready to be born. Mother left and returned two hours
later and was admitted for psychiatric consult. Physicians decided to deliver baby. Baby was born
healthy. Department filed OTC and baby placed in foster care. Physical and emotional neglect
reversed by Hearing Officer prior to hearing based on insufficient legal basis to support a finding of
abuse or neglect. Inre Elba P., February 26, 2007.

The Department proved the children were at risk, as young mother was pregnant, still breast
feeding, and exhausted. However, there was insufficient evidence to establish neglect. Physical
neglect reversed. In re Carly-Ann M., December 2, 2004.

Emotional neglect of two children, eighteen months and two months, reversed, as the incidents of
domestic violence did not occur in their presence, and there was no impact on them. Children
were at risk, which is not a category of neglect. Inre Robert C. and Anna C., November 29, 2004.

Physical neglect of five month old baby reversed. Although the baby was at risk living with her
mother’s boyfriend, who was alleged to have injured the baby’s sibling, there was no evidence that
the infant was neglected, unsupervised, or allowed to live in conditions injurious to her well being.
In re Donna D., September 23, 2004.

The Department substantiated physical neglect of newborn based on concerns that infant at risk
due to mother's limited parenting. Mother went home with infant to grandmother's home. No
evidence of neglect. Administrative Hearings Unit does not substantiate at risk. Grandmother and
uncle involved in an incident. This incident did not involve infant, infant too young to be emotionally
neglected as result of incident between grandmother and uncle. Physical neglect and emotional
neglect reversed. Inre Tina G., August 24, 2004.

After leaving hospital, child went directly to grandparents’ home. The Department had concerns
about parents' ability to care for child but there was no evidence of any neglect of the child. The
Department considered child at risk. Administrative Hearings Unit does not substantiate at risk
cases, directed verdict issued. In re Dante and Lorraine L., July 27, 2004.

Physical discipline always carries some risk of injury, especially when a child is hit on the head.
However, when there is no evidence of significant force or injury, a finding of neglect due to serious
disregard for the child’s well being will not be supported. In re Gary H., June 29, 2004.

An "at risk" finding is not disclosable and not subject to a review by administrative hearing. In re
Dawn C., March 29, 2004.
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A substantiation of high risk newborn does not make the parent a perpetrator of abuse or neglect.
The classification of high risk newborn identifies the child as being “at risk” and not that the parent
is a perpetrator. Predictive neglect is not an appropriate allegation for substantiation because
statute allows a hearing only for determinations that a person is responsible for abuse or neglect.
Inre Lori G., February 6, 2002.

BASEBALL BAT

Physical neglect reversed when a teenager and Appellant fight with a baseball bat and it cannot be
established that the Appellant was the aggressor. Physical neglect reversed when it was
established that sibling in the home during the fight was out of the zone of danger. In re Aaron R.,
August 16, 2007.

Physical abuse reversed where large teenage son initiated attack of Appellant, along with a friend,
using baseball bat and causing Appellant serious injury. Teenager suffered minor bruises. In re
William Z., February 8, 2007.

BATHING

The Appellant scalded her infant daughter, Rubi, in a kitchen sink where the thermostat to the hot
water was not properly adjusted. The Appellant reported it to the landlord but it was not fixed when
she put Rubi in the sink, turned away and the infant was scalded. In re Elba L., March 30, 2011.

Physical neglect reversed as failing to give the child a daily bath does not constitute inadequate
hygiene, especially when child has an aversion to water and foster parents take reasonable steps
to address child's hygiene needs. Also it is not physical neglect when foster mother has a
temporary iliness and provides minimal child caring duties when foster father is present and able to
provide adequate care for the children. In re Michael and Doreen H., January 29, 2010.

Physical neglect reversed when Department fails to prove any impact to the child due to home’s
bathing facilities being unusable. Child bathes in public facilities, and school and social worker
reports that she is clean. In re Lenore S., April 21, 2003.

BATHROOM

Physical neglect and emotional neglect both reversed when the Department could not prove that a
teacher sharing a lavatory with a student amounted to inadequate supervision or had an adverse
emotional impact. In re Norman O., August 17, 2007.

Appellant admitted to fondling daughter in the breast and vaginal area about ten times over period
of two years. He also showered with his daughter on one occasion allowing her to see his body
parts. Incidents happened approximately six years ago. Appellant knew what he did was wrong
and admitted it to his daughter, pastor and wife. Actions meet definition of sexual abuse. Sexual
abuse upheld, Central Registry recommendation upheld. In re Jason M., August 7, 2007.
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BATHTUB

Physical neglect upheld where the Appellant left a child in his care alone on the ledge of a hot tub
while it filled up with scalding or hot water. The Appellant left the bathroom and the child fell into
the hot tub, sustaining serious burns over 74 per cent of her body. The child required extensive
treatment and is now permanently disabled. In re David B., November 17, 2011.

Physical neglect upheld where the Appellant did not respond to parent aide's alert that Appellant's
sixteen month old baby was left alone in a bathtub of water, unsupervised. In re Shelly R.,
February 4, 2009.

Appellant knew the apartment water was very hot. He still put the child in the water without
knowing whether it was safe. He failed to make sure it was not too hot for the child. The result
was serious burns to the infant. Physical neglect upheld. In re Kendrick B., December 7, 2006.

While the Appellant provided some variation in his explanations to the police and the Department,
such as the length of time the child was in the water, whether soap was applied to the boy and
washed off, and the child’s position, it is not disputed or questioned by anyone that the child was
injured as a result of the Appellant putting the child in the bathtub with water that was too hot. The
Diagnostic and Assessment Review Team concluded that the child was placed in the water and
removed quickly. The injuries the child received were not at substantial variance with the
Appellant’s explanation. Physical abuse reversed. In re Kendrick B., December 7, 2006.

BED SHARING

Physical neglect upheld when mother sleeps with infant and child is injured when he falls between
the wall and the bed. Sleeping with infant is not per se neglect, however, in this case, the mother
was aware that her son was active, and she had already pulled him away from the wall before he

was injured. In re Jasmine S., May 12, 2011.

Foster parent should have had known that using a scarf to restrain a toddler in bed had inherent
risks. Physical neglect, serious disregard upheld. In re Dian O., March 28, 2011.

Physical neglect reversed when evidence supports a finding that child died of SIDS. Even though
child slept with Appellant part of the night there was no evidence that child suffocated. Letting
infant sleep on futon is not good judgment, but does not rise to the level of physical neglect.

In re Johanna K., September 23, 2010.

A cluttered home that does not have health hazards or other concerns is not inadequate shelter.
Sharing a bed with a three month old child is not physical neglect. In re Jason G., March 7, 2002.

ELT

Physical abuse upheld when child sustained numerous welts on his back from being hit with a belt
by the Appellant. In re Dawud A., May 20, 2011.
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Physical abuse reversed under Lovan C. when father uses a belt to discipline his son for his
misbehavior in school. Hearing Officer finds that father attempted other forms of discipline before
invoking physical discipline. He did not act out of anger and did not use excessive force. The child
was not fearful of his parents and was able to verbalize why he was punished. In re Jimmy C.
January 7, 2010.

Under the guidelines of Lovan C., physical abuse is reversed when an Appellant hits his child on
the arm with a belt, leaving marks that were still present the following day. The child understood
why he was being punished and was not afraid of his father the day after the incident. It could not
be determined whether the force was unreasonable. Father arrested for Assault 3 and Disorderly
Conduct but charges were later nollied. Physical abuse reversed. In re David T., November 15,
2007.

Physical abuse upheld when Appellant hits her out of control child with a belt causing injuries in an
apparently isolated incident. Criminal charges of Risk of Injury and Assault in the 3 Degree were
filed against Appellant but later dismissed. The fact that child had out of control behaviors and she
sought help for him, that she was a long-time foster care provider, and that this was the only
referral received were some important factors considered in the decision to reverse the Central
Registry recommendation. In re Marta V., January 24, 2007.

Appellant hit daughter on back with belt, pulled her to floor, and sat on her. Child struggled and
Appellant slapped the left side of her face. Face was swollen with visible redness two to three
hours later. Slapping was voluntary not accidental. Swelling was not ‘temporary’ mark under
Rucci. Swelling is deemed a bruise, as it injured underlying tissue as evidenced by puffiness.
Punishment was not reasonable and was excessive for placing laundry on floor and mouthing off.
Physical abuse upheld. In re Emmett R., July 13, 2006.

Physical discipline with a belt and jump rope Lovan C. applied and physical abuse reversed. Inre
Patrick C and Silvia R., July 6, 2006.

Grandmother hit fifteen year old child with belt over clothes because the child tried to leave the
home. No marks or bruises were found. Grandmother also called the child a slut and whore.
Emotional neglect was reversed as the Department has not proved that the discipline was
excessive and inappropriate or that discipline caused emotional harm. In re Melvina B., June 13,
2006.

Discipline with a belt and yelling by parent in children’s presence resulted in no marks. The
Department was unable to prove that the force used was unreasonable. Children were not afraid
and no adverse impact experienced. Physical neglect reversed. In re Carmen R., May 26, 2006.

Child reported he gets hit with belt and presented with linear scar in the shape of a belt on his
upper right thigh. Child indicated it was due to being bad at school and the child was not afraid of
mother. Mother agreed to not use belt or implement in the future and said she disciplined child due
to mishehavior at school. Lovan C. standard applied. As this was not a pattern of conduct, there
was a lack of malice or il will found and the injury was minor, therefore physical neglect reversed.

In re Mary B., May 18, 2006.
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Appellant meant to hit child with the belt on the buttocks and child attempted to get away and the
belt hit the child’s face. Since the underlying nature of the physical discipline was reasonable, and
the injury only occurred accidentally as a result of the child attempting to move away form the
discipline, the substantiation cannot be upheld. Physical abuse reversed. In re Cornelia P., April
17, 2006.

Child misbehaved at daycare. Foster mother had tried other means of discipline without success
and on one occasion spanked child with a belt, bruising his thigh. Physical discipline by a foster
mother is not per se abuse. Use of physical discipline by a foster mother is a regulatory violation
and should be addressed through FASU. Physical abuse reversed. In re Zuli R., March 30, 2006.

Father hit his eight year old son with a belt on the buttocks. When the child moved, the belt struck
his thigh. Although the mark was still visible, the Department's in-house nurse stated that it was
very difficult to determine how much force was used. Physical abuse reversed. In re Juan G.,
January 18, 2006.

Mother stated that child was hitting his brother all morning and mother admitted that she disciplined
child by hitting him with a belt. Child had a faded mark on his wrist. Discipline was not
unreasonable and force was not excessive. Inre Angela E., January 4, 2006.

Appellant physically disciplined the child with a belt. The child had two linear marks on her leg.
The child also had a bruise on her back caused by hitting the bedpost in an attempt to get away
from the Appellant. Citing Lovan C., due to the child’s age (eleven), size, and ability to understand
the discipling, it could not be determined that the discipline was unreasonable or that the force
used was excessive. The fact that the other children witnessed the discipline is not enough to
prove emotional neglect. In re Clover M., October 12, 2005.

Appellant physically disciplined nine year old child with a belt. Appellant admits to losing control.
There were severe bruises left on the child's tricep, two on the bicep, lower buttocks, and upper
thigh. The Appellant used excessive force to discipline the child. In re Jacquelyn M., October 11,
2005 remanded on appeal, subsequent hearing affirming physical abuse October 2006 and appeal
dismissed December 10, 2007.

Mother hit twelve year old child with belt leaving bruises on both legs and one arm. The discipline
was to address the child having a hickey. The child was engaged in risky, inappropriate behaviors
for his age. Physical abuse reversed. In re Madeline C., August 15, 2005.

Mother hit child with belt and switch. Child suffered numerous injuries, including injuries to her
arms when she attempted to block the blows. While the injuries did not require medical attention,
medical personnel expressed concern over the severity and amount of injuries. Physical abuse
upheld as discipline was unreasonable and force used was excessive. In re Carolyn J., June 20,
2005.

Child was acting out and being disrespectful to his mother. Mother hit the child once on the arm

with her hand and once on the leg with a belt. Discipline was not unreasonable and force was not
excessive. Physical abuse reversed. In re Adreanne G., May 26, 2005.
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Mother hit daughter with a belt for using sexually explicit language on the phone and child
sustained belt marks on her legs. She also had a fat lip that was a result of the fracas with her
mother. The mother completed parenting classes. Physical abuse reversed. In re Joaguing J.
April 12, 2005.

Child had several bruises and the imprint of a belt buckle on her body. She also had old and
fading bruises on her back from a prior beating. Father admitted to hitting the daughter as many as
ten times. The number and age of the bruises resulted in a conclusion that the father used a great
deal of force during repeated punishment of the child. Ten belt hits is tantamount to a beating, not
discipline. Physical abuse upheld. Inre Jerome G., January 27, 2005.

Child had multiple bruises to her arms, legs and buttocks. Description of bruises from CCMC
record point toward the conclusion that the child was hit with a belt. While it appears from the
record that the child was beaten, it cannot be established by a preponderance of the evidence that
the Appellant mother was the source of the beatings. None of the witnesses in the case was
credible. In re Katrina and Louis P., January 12, 2005.

Mother intended to discipline child with belt for lying about soiling his pants. She accidentally hit
his face when she was removing her belt. Physical abuse reversed as the injury was inflicted
accidentally. Inre Andrea S., January 18, 2005.

Ten year old child was hit by belt because he hit his younger sister. Appellant denied using a belt.
Hearing officer concluded that Appellant caused the mark on child’s arm through use of an
implement (likely a belt) during physical discipline. Punishment was reasonable in light of the
child's behaviors. Physical abuse reversed. In re Cherry V., January 28, 2005.

BITE MARKS

Physical neglect reversed when the Appellant hit her daughter to get her daughter to release her
calf from the child's bite. In re Feliberta M., August 31, 2010.

Physical abuse and physical neglect upheld where Appellant bites child in the hand in retaliation for
being bitten. In re Monica S., March 10, 2009.

Physical abuse upheld where mother bites adolescent daughter during struggle inside the car.
Mother escalated the situation to a physical altercation and biting a child is not reasonable
discipline. In re Jennifer C., December 10, 2009.

Central Registry recommendation accepted where Appellant engages in a pattern of physical
discipline, including biting the child, and leaves numerous bruises on the child.
In re Suzanne C. and Robert P., April 23, 2008.

Physical abuse upheld when child had bite marks the next day at school and mother admitted to
“playfully nibbling” child’s finger. Recommendation for Central Registry not accepted as injury was
not serious and incident was one-time event. In re Christine I., January 11, 2007.
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Physical evidence supports that the bite marks on the child’s arm were adult bite marks. Child
reported that his mother bit him because he was bad. Biting a child is not reasonable form of
discipline and physical abuse upheld. In re Mona H., May 12, 2005.

The Department claims that because the child was injured a number of times, the child was
inadequately supervised. Foster child was pulled by nine year old resulting in an injury to the
child's thigh. The second injury was that the child had one bruise and several bite marks. The
setting or circumstances as to how the child sustained a bite mark are unknown. While the injuries
are concerning, there is no prior indication that the nine year old son was being abusive or playing
too rough with the foster child. Physical neglect reversed. Inre Tracy W. and Will W., March 29,
2005.

Physical abuse upheld when stepmother bites child on both arms, once for each child he had
bitten, and leaves bite marks on the child. In re Nancy B., May 7, 2003.

Sixteen month old foster child suffers six significant bites by another child in the care of the foster
mother. The severity of the bites does not leave any doubt that this child vehemently cried out for
help. None was forthcoming until she was bitten six times. That is inadequate supervision and the
denial of proper care and attention. Physical neglect upheld. In re Linda G., May 14, 2002.

Although the father might have been engaged in legitimate restraint of the son, and resulting marks
or bruises might not have been abuse, father's biting of the son is abuse. Physical abuse upheld.
In re Brian T., November 13, 2001.

Sixteen month old child with unexplained bite marks on his arm. All evidence supported infant room
was appropriately staffed with a one to four staff/ child ratio, infants were separated from older
children, never removed from infant room and child was supervised all day. Caretakers are not
expected to prevent every injury or accident from occurring. Rather, they are expected to minimize
the possibility of their occurrence and to respond appropriately. Physical neglect reversed. Inre
Susan D., December 18, 2000.

BREAST FEEDING

Mother of infant uses drugs outside of home while father watches child. Mother later goes to
hospital because she had been vomiting. At the hospital, the mother’s breasts were engorged and
the father requested that she be able to use a breast pump. There is no evidence that the breast
milk was ever fed to the infant. Physical neglect reversed. In re Tina C., June 25, 2002.

BROOM

Physical abuse and physical neglect upheld where the Appellant repeatedly beat her nephew with
various implements, including a broom, causing injuries and scarring. She inappropriately
responded to his emotional and behavioral health problems, and failed to obtain appropriate
services for the teenager. The Department filed an OTC petition, which was granted and the
teenager refused to have anything further to do with his aunt after he was removed. In re Sherline
G., August 5, 2011.
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Physical abuse upheld when Appellant physically disciplines child with extension cord and broom,
causing cuts and bruises to several parts of child's body. Discipline was excessive and amount of
force used unreasonable. Appellant was arrested as a result of incident and convicted of Assault
3. Inre Carol K., December 22, 2010.

Appellant attempted to choke girlfriend’'s teenage son with a broom. Choking is never an
acceptable option in managing a child. Teen had small scratch on arm but insufficient evidence to
conclude Appellant caused the bruise. In absence of injury, physical abuse reversed. Physical
neglect and emotional neglect upheld due to serious disregard from attempted choking and child’s
fear of Appellant. Appellant determined to be risk to children and registry recommendation upheld.
In re Peter O., June 5, 2007.

BRUISES

Physical abuse reversed when Appellant determines physical discipline is required to maintain
control of youth in home. Although youth sustained bruises to her arm, the bruises were minimal.
The discipline was a reasonable response to the youth's misbehavior (shoplifting) and the
Appellant did not use a belt until the youth hit back. Inre Irma S., December 21, 2011.

Physical neglect reversed where there is no evidence in the record that the Appellant smacked her
daughter. In addition, there was no evidence in the record that there were adverse physical
impacts to the child. No bruises were noted on the child's face or body. In re Carmel M.
November 8, 2011.

Physical abuse upheld when child presents with numerous bruises on his buttocks and medical
professionals report that significant force would have been used to inflict injuries. In re Roslyn H.,
October 28, 2011.

Physical abuse upheld when Appellant physically disciplines child with extension cord and broom,
causing cuts and bruises to several parts of child's body. Discipline was excessive and amount of
force used unreasonable. Appellant was arrested as a result of incident and convicted of Assault
3. Inre Carol K., December 22, 2010.

Physical abuse upheld when father hits child with hanger leaving bruises and follows child into
bathroom where she falls and strikes head on sink. Punishment was excessive in light of child's
alleged mishehavior: making noise while sibling napping. In re Mohammed and Safina R.,
October 18, 2010.

Physical abuse upheld where Appellant slapped six year old daughter across the face leaving a
bruise because she did her homework incorrectly and where Appellant hit child with hanger and
belt at least ten times for not doing well in school. In re Lisa C., January 8, 2009.

Physical abuse reversed where Appellant attempts to strike her teenage son on the shoulder to
stop him from fighting with his brother but catches his face instead, leaving three marks on his
cheek which were visible the next day. Bruising alone not evidence of excessive force. In re
Elizabeth P., April 7, 2009.
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Physical abuse upheld where a Department case aide strikes a child but bruises not immediately
apparent. Discoloration, or bruising, does not always appear immediately following a trauma.
Bruises, which are bleeding under the skin, may take hours to appear. The fact that the child did
not have a visible injury immediately following this incident does not discredit the child's otherwise
credible and consistent report. In re Brian A., August 6, 2009.

Physical abuse reversed where it is not clear when specific bruises were first noted on child. While
Appellant acknowledged being the only caretaker when injuries to child's eye were first noted, there
was credible evidence to support a finding that those injuries could have been inflicted accidentally.
There was insufficient evidence to determine when other injuries were inflicted. While the medical
professionals indicated those injuries were more than likely inflicted by intentional force, other
caretakers and children had access to the child and it could not be determined that the Appellant
was responsible for inflicting the bruises. In re Richard D., November 6, 2009.

Physical abuse was not proven when the bruises could not be shown to be the result of the
Appellant hitting the child. Child also played competitive soccer and also hit her bed when she ran
away from her stepfather. In re Edward D., December 26, 2007.

It is not physical abuse when an Appellant causes bruises while restraining his son when the son is
the aggressor. The teenager, who was arrested at the end of the altercation, had significant mental
health issues and was clearly out of control. In re Justin B., November 1, 2007.

Appellant substantiated for pinching foster child on the shoulder and leaving a large bruise. There
were several other allegations in the past of abuse but none were substantiated. However, the prior
incidents indicated a pattern of unacceptable use of physical force in the foster home. Excessive
use of force, unacceptable type of discipline. Physical abuse upheld; Central Registry
recommendation upheld. In re Essie V., October 29, 2007 Appeal dismissed November 2008

Child was living with the father and his girlfriend for the seven previous days. The hospital believed
that the injuries on buttocks of three year old were at least five days old. There was insufficient
evidence to demonstrate that mother abused the child. In re Rebecca L., May 11, 2007.

It is physical abuse to grab twelve year old by the arms and drag him up the stairs to his bedroom
with such intensity that child is left with numerous bruises. In re Andrew L., May 11, 2007.

Eight year old autistic child at summer camp had a bruise on his back allegedly inflicted when he
was put forcefully in timeout in a chair by the Appellant, a child care worker. There was no
evidence of location of bruise or description of the bruise or the chair. Physical abuse reversed.
Physical neglect reversed also, as the child care worker reflexively slapped the boy when he
pinched her breast or firmly put him in the chair. In re Lisa W., October 19, 2006.

Mother found a condom in the child’s room. Mother pulled the child’s hair and punched her in the
arm. The Appellant Father intervened and when the child was disrespectful towards him, he
punched her in the arm. The child had two bruises on her arm. Physical abuse was reversed as
under Lovan C. the discipline was reasonable. Child was fifteen years old and able to understand
the discipline. In re Carlos P., August 8, 2006.
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Appellant hit daughter on back with a belt, pulled her to floor, and sat on her. Child struggled and
the Appellant slapped the left side of her face. Face was swollen with visible redness two to three
hours later. Slapping was voluntary not accidental. Swelling was not ‘temporary’ mark under
Rucci. Swelling is deemed a bruise, as it injured underlying tissue as evidenced by puffiness.
Punishment was not reasonable and was excessive for placing laundry on floor and mouthing off.
Physical abuse upheld. In re Emmett R., July 13, 2006.

Mother hit her sixteen year old child with a wooden spoon. The child had bruises on her shoulder
and arm. This was an isolated incident. Given the child’s age, size, and ability to understand the
discipline, it cannot be determined that the discipline was unreasonable or the force used was
excessive. In re Lorraine B., November 14, 2005.

School nurse examined the six year old child and found multiple bruises on the child’s back, torso,
neck and legs. The police took sixteen color photographs of the injuries. Appellant admitted to
hitting the child with a belt but did not realize that she left marks. Under Lovan C., this punishment
was not reasonable. Appellant used excessive force that resulted in serious injuries to the child. In
re Thunesia D., November 7, 2005.

Appellant physically disciplined the child with a belt. The child had two linear marks on her leg.
The child also had a bruise on her back caused by hitting the bedpost in an attempt to get away
from the Appellant. Citing Lovan C., due to the child’s age (eleven), size, and ability to understand
the discipline, it could not be determined that the discipline was unreasonable or that the force
used was excessive. The fact that the other children witnessed the discipline is not enough to
prove emotional neglect. In re Clover M., October 12, 2005.

Appellant physically disciplined nine-year old child with a belt. Appellant admits to losing control.
There were severe bruises left on the child's tricep, two on the bicep, lower buttocks, and upper
thigh. The Appellant used excessive force to discipline the child. In re Jacquelyn M., October 11,
2005 remanded on appeal, subsequent hearing affirming physical abuse October 2006 and appeal
dismissed December 10, 2007.

Father and child engaged in argument. Child is 5'11" and weighs 150 pounds. The child
threatened to body slam his five year old brother. Father claims the child took a swing at him and
he then restrained the child. The child was not credible. The child’s injury was not abuse but
accidental and the result of reasonable discipline by a parent. Inre lan O., September 20, 2005.

Child resided in foster care and presented at school with bruises on her arms. Child told
investigator that she did not know how it happened. Physical neglect reversed as to the foster
mother as the Department could not prove what or who caused the bruises, or when the bruises
were received. It could not be found that the injuries occurred while in the foster mother’s care. In
re Carolyn S., August 30, 2005.

Grandmother admitted to hitting her three grandchildren with a ruler and leaving marks and bruises
that lasted for several days. Hearing Officer found that the punishment was unreasonable given
that punishment resulted in a beating with an implement that left injuries. The level of force was
also excessive. Grandmother's actions also constituted cruel punishment. In re Alberta M., August
15, 2005.
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Child was hitting and kicking her younger sister and would not respond to verbal requests to leave
the room. Alleged perpetrator, stepfather, grabbed the child by her arms and carried her into her
bedroom and placed her on her bed. The child resisted and continued to hit and kick the
stepfather. Child sustained bruises on her upper arms. In citing Lovan C., stepfather did not act
unreasonably and this was not excessive force. In re Nicholas C., August 15, 2005.

Grandmother was assisting two and a half year old child using bathroom. Child was falling off the
toilet seat and grandmother grabbed her by the waist and thigh. The child had three bruises. The
social worker testified that child appears to bruise more easily than most children. Physical abuse
reversed. Inre Nancy D., August 15, 2005.

Mother grabbed the child by the back of his neck and his ears to get him to focus on her. There
were two scratches on his neck and bruising on his ears. Mother was confronting him for putting
soiled clothes in his dresser. Citing Lovan C., this was not physical abuse because it was a one-
time occurrence and there was no intent to cause harm or pain. In re Joyce S., August 9, 2005.

Child was hit with a belt and later punched in the chest. The police officer observed red welts and
scratches. Hitting with the belt was punishment for lying and going through their personal items.
Red marks were not abuse citing Rucci v. DCF. There was insufficient evidence as to who caused
the scratches and how. Physical abuse reversed. In re Steven and Renee B., July 29, 2005.

Grandmother hit the child with an extension cord and left marks and bruises. Grandmother
admitted she was motivated to cause pain and the child had several bruises. In citing Lovan C.,
physical abuse was upheld. In re Barbara S., July 1, 2005.

Bruising on child's left leg from the hip to the knee was significant and could not have resulted from
the four to five hits that the mother claimed she inflicted on her son. The physical evidence
demonstrates that the child received a serious beating and it was not reasonable. Physical abuse
upheld. In re Victoria A., April 14, 2005.

To uphold a substantiation of physical abuse, the investigation must contain objective, observable
facts. Investigation contained no documentation as to whether the child received a mark, bruise or
other injury from the discipline. Physical abuse reversed. In re Charles Mc., February 16, 2005.

Unexplained bruise on the child's thigh not attributed to mother's spanking and physical abuse
reversed. In re Maria C., January 21, 2005.

Child had bruise on back of neck and answered affirmatively when asked if several people caused
the bruise. Brother said grandmother caused bruise but evidence did not support this, as
grandmother was not taking care of the child on day in question. There were credibility issues with
the child who alleged abuse. In re Carol W., November 30, 2004.

Child has bruises and sprained fingers after a physical altercation with her guardian, and the
guardian admits she hit her with a piece of molding. Self-defense argument of Appellant not found
to be justification for hitting child. Appellant could have left the scene or called for assistance. In re
Asiye K., November 10, 2004.
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Physical abuse upheld when two doctors determine that bruises on fifteen month old baby are less
than a week old, and the only person to have child caring duties for the child is Appellant, whose
explanation is at variance with injuries. Second doctor determines from the record that the injuries
are not consistent with falling, and are consistent with abuse. |n re Eleanor S., October 26, 2004.

Physical abuse upheld when mother strikes her son in the face and leaves a bruise that is visible
two days later. Mother did not act in self defense and this was not a reasonable level of force.
Physical neglect reversed when mother tells her sixteen year old son that he must leave the home
if he cannot follow her rules, but makes arrangements for his care elsewhere. In re Jacqueline M.,
October 15, 2004.

Physical discipline with a belt that results in bruises of varying stages of healing supports a finding
of abuse. In re Debra G., May 4, 2004.

Ten year old presented at school with a large bruise to her right thigh claiming that her father had
caused the bruise the day before when he hit her with a child safety gate. Father denied striking
the child. Two other persons present during his visit with Samantha deny that he hit her.
Samantha had fallen earlier on the same day while playing on monkey bars. Upon picking up
Samantha, father noted the bruise on her right thigh and informed her mother of this when he
brought her home. Samantha did not provide a consistent story about how she came to visit father
that day, and her mother, grandmother and therapist indicated that Samantha is not always a
reliable reporter. Reversed. In re Jonathan P., December 16, 2002.

BURNS

Physical neglect and physical abuse reversed against caregiver, when it is not clear that she was
the person responsible for the child when the injury occurred. In re Eleanor G., September 22,
2010.

Appellant knew the apartment water was very hot. He still put the child in the water without
knowing whether it was safe. He failed to make sure it was not too hot for the child. The result
was serious burns to the infant. Physical neglect upheld. In re Kendrick B., December 7, 2006.

While the Appellant provided some variation in his explanations to the police and the Department,
such as the length of time the child was in the water, whether soap was applied to the boy and
washed off, and the child’s position, it is not disputed or questioned by anyone that the child was
injured as a result of the Appellant putting the child in the bathtub with water that was too hot. The
Diagnostic and Assessment Review Team concluded that the child was placed in the water and
removed quickly. The injuries the child received were not at substantial variance with the
Appellant’s explanation. Physical abuse reversed. In re Kendrick B., December 7, 2006.

Infant had burn on his hand. Medical expert concluded that the child’s burn was a result of child
abuse or possibly serious neglect. Mother gave two different versions of the events that caused
the burn. The injury was at variance with the explanations provided. Physical abuse and physical
neglect upheld. In re Catrice W., November 8, 2005.
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Child likely sustained burn to her left thigh by sitting on a vaporizer. When seen at an urgent care
center, it was determined that the burn did not required medical attention and the mother was given
an over the counter ointment. Mother herself is a foster child and Hearing Officer opined that the
mother should have been provided with child care guidance so that this situation could have been
prevented. Physical neglect reversed. In re Erika C., April 4, 2005.

Physical neglect reversed when child is burned. According to the Appellant (the investigator was
unavailable, and the protocol contained limited information) she left spaghetti heating in the
microwave while she went to the bathroom, and her five year old child pulled it out of the
microwave himself, and was burned. Hearing Officer finds legitimate cause for concern, as
Appellant was young mother at the time; however, there is no evidence that she neglected her
child by leaving him unattended while using the bathroom. In re Laveon W., October 29, 2004.

BUTTOCKS

Physical abuse reversed when the Appellant spanked child on the buttocks, reasonably disciplining
him for urinating in the bathroom sink. Child kept moving to prevent Appellant from spanking him
on the buttocks, slipping on hardwood floors, causing visible bruises. In re Louis M., Jr., July 18,
2007.

Child was living with the father and his girlfriend for the seven previous days. The hospital believed
that the injuries on buttocks of three year old were at least five days old. There was insufficient
evidence to demonstrate that mother abused the child. In re Rebecca L., May 11, 2007.

Physical abuse upheld when Appellant admits she "lost it" and beat the child resulting in visible
bruises and injuries to her buttocks. Child was unable to sit still the next day in school because of
her injuries. Inre Lisa S., March 5, 2007.

Appellant meant to hit child with the belt on the buttocks and child attempted to get away and the
belt hit the child’s face. Since the underlying nature of the physical discipline was reasonable, and
the injury only occurred accidentally as a result of the child attempting to move away form the
discipline, the substantiation cannot be upheld. Physical abuse reversed. In re Cornelia P., April
17, 2006.

A spanking on the butt is not an unreasonable type of corporal punishment. But the level of
corporal punishment administered by the Appellant that would not stop and prompted such
vehement reactions from the child’s mother and stepbrother and was causing pain a day later
proved that the punishment was not reasonable or moderate in degree. Physical abuse upheld.
In re Matthew O., June 10, 2005.

Foster parents used physical discipline of a hand on the butt. Although this may violate licensing

regulations, this is not physical abuse, as discipline is allowed by statute. Physical abuse reversed.
In re Walter K., November 20, 2001.
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CAR

Physical neglect upheld when Appellant transported day care children on several occasions
without having them securely fastened in car seats or seat belts. In re Vinetta W., December 14,
2011.

Physical neglect upheld where the Appellant placed his child on the back seat of his car and while
arguing with the child's mother, threw himself out of the moving car and onto the pavement. The
child could have been seriously injured or killed as a result of the Appellant's erratic behavior.
Although not physically injured, the Appellant's actions demonstrated a serious disregard for the
child's welfare. In re Don P., November 17, 2011.

Physical neglect reversed when Appellant leaves two young children in a locked car and becomes
involved in a physical confrontation with another who initiates the altercation. The Appellant could
see the car, and the children were not within the zone of danger. In re Tomas S., October 18,
2011.

Physical neglect reversed against Appellant when his girlfriend starts a fight while he is driving a
car. He did attempt to restrain girlfriend, but only because she was interfering with his ability to
drive. Inre Ernest W., June 13, 2011.

Physical neglect upheld when father leaves two young children alone in the car, in close proximity
to the entrance of the store, but is unable to see his car from inside the store. In re Daniel M., April
26, 2011.

Physical neglect upheld where the Appellant sped away from police, trying to evade capture as she
dodged other cars to avoid colliding with them. Police stopped the Appellant's car and found five
month old infant in the car. He could have been injured or killed. In re Elba L., March 30, 2011

Physical neglect upheld, in part, and reversed, in part, where the Appellant placed his daughter,
Meghan, in the middle of a fight with his wife. The wife was swinging a baseball bat in his
direction, breaking a car window. The Appellant sped away with four year old Meghan not properly
restrained, nearly running over his wife. As the Appellant and his wife fought outside in front of the
house, Olivia and Cameron remained inside the house, out of the way and not in the zone of
danger of being physically hurt. Damian looked on shouting "don't run over my mommy." Inre
Matthew M., January 5, 2011. Appeal dismissed December 2011.

Physical neglect upheld when Appellant stops car in unfamiliar area and tells young children to get
out of the car and walk home. Appellant pulls oldest child out of car demonstrating serious
disregard for child's physical well being. In re Stephanie M., November 3, 2010.

Physical neglect upheld where Appellant, an alcoholic with mental health disorders, threatened to
drive herself and her infant child into a utility pole while driving. In re Jennifer B., October 29, 2010.

Emotional neglect upheld when it was found that the Appellant had an alcohol problem and . His
eight year old daughter helping him into bed. The Appellant drove through red lights. The result
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was the child was afraid that her father would kill himself with the swords at home and she did not
want to go home. In re Gilberto L., October 27, 2010.

Physical neglect upheld where the Appellant attempted to kill herself by driving into a utility pole.
Her four year old son was present in the car. The Appellant suffered from depression and took her
son along with the intent to kill herself and the child. In re Shaunette A., September 27, 2010.

Physical neglect upheld when Appellant leaves fifteen month old child in car unsupervised while
she shops at a grocery store. Appellant could not see the car the entire time she was in the store
and was not close enough to respond if an emergency situation arose. In re Tamara H., July 21,
2010.

Physical neglect upheld when Department proved that the Appellant left her eight year old and one
year old in the car with the keys in the ignition while she ran into the store and used the bathroom
being not in the line of sight of the children for approximately ten minutes. In re Amy K., May 18,
2010.

Physical neglect upheld where the Appellant sped away from the police and nearly collided with
other cars as she drove erratically as her two boys sat unrestrained in the back seat. In re
Elizabeth O., May 14, 2010.

Physical neglect reversed when the Department fails to establish that Appellant seriously
disregarded the well being of her children by leaving them alone in the car. There was no evidence
as to whether or not the car was within the sight of the Appellant. Without evidence of adverse
impact, the Department was required to prove serious disregard. In re Renee C., May 3, 2010.

Physical neglect upheld when Appellant mother leaves her ten month old daughter asleep in the
car at a local park. Hearing Officer determines that Appellant did not have the child in her line of
sight, and that this was a serious disregard of her daughter's physical well being._In re Christine
W., April 8, 2010.

Physical neglect upheld where mother leaves three children alone in store parking lot at 10:30 p.m.
While mother's original purpose of entering the store was to attend to a medical emergency, once
the emergency was attended to, exigent circumstances no longer existed and mother should have
returned to the car and the children instead of taking the opportunity to purchase gift items. In re
Brigida A., February 2, 2009.

Physical neglect upheld where child care worker forgets three year old child in back of van when
she returns to the safe home. Staff in yard heard child crying. No physical impact to child but
Appellant demonstrated serious disregard for child's welfare. In re Helen B., April 23, 2009.

Physical neglect upheld against foster mother who leaves three children alone in a car. Although
Appellant was able to see the car from inside the post office, she left the keys in the ignition,
increasing the severity of the risk to the children. _In re Naomi R., July 13, 2009.

Physical neglect upheld where Appellant left three year old in car alone for fifteen to twenty
minutes in grocery store parking lot. In re Satish K., October 23, 2009.
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Physical neglect upheld where Appellant left five year old in car alone for twenty minutes in grocery
store parking lot. In re Alice W., October 30, 2009.

Physical neglect upheld where Appellant mother leaves two and four year olds in unlocked car for
significant amount of time. There is a busy roadway in between mother's location and the location
of the parked car. Inre Lynnmarie D., January 22, 2008.

Physical neglect will be upheld where Appellant leaves young children unattended in a car, and is
not able to observe them from inside the store. In re Gretchen S., March 10, 2008.

Physical neglect without adverse impact upheld where Appellant mother attempts to crash her car
into her husband's car in the same vicinity as her child. Mother's actions display a serious
disregard for her child's well being. In re Virginia F., May 13, 2008.

Physical neglect upheld where Appellant jumps on moving car and pounds on it during domestic
violence incident. Child was in the car, and hearing officer finds a serious disregard for the child's
physical safety. In re Jonathan D., May 28, 2008.

Physical neglect upheld where Appellant mother admits to drinking a few beers, while tired, and
driving her two children and their friend home from little league and dinner. Mother pulled over and
arrested-failed two breathalyzers, and did not have her headlights on at the time of the stop. In re
Kim T., May 29, 2008.

Employee of residential facility seriously disregards three children's safety and well being where he
leaves them alone in his car at three different stops. Hearing Officer finds serious disregard, even
though the children were older, because they were not his children, and the Appellant could not
know how the children might react to being left alone. In re Lance L., May 29, 2008. Appeal
dismissed June 2009.

Physical neglect due to serious disregard upheld where Appellant mother leaves a two year old
and a six month old in an unlocked running car, in a supermarket parking lot. In re Monica Q.
June 9, 2008.

Physical neglect upheld where Appellant attempts to run down his wife and children in his car after
a protracted fight with his wife. Hearing Officer finds serious disregard for the children's well being.
In re Oscar R. R., July 24, 2008.

Physical neglect upheld where Appellant leaves eleven month old in car, even though she did not
intend to do so, and had asked her eleven year old daughter to get the baby out of the car.
In re Dawn M., July 25, 2008.

Physical neglect upheld where Appellant leaves her fifteen month old, medically fragile infant in the
car, alone unsupervised, for fifteen minutes. Hearing Officer finds that Appellant is unable to view
the car from inside the building and that this is a serious disregard for the child's well being.

In re Bhargavi M., August 29, 2008.
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Physical neglect reversed where the Department is unable to establish adverse impact or serious

disregard. Appellant was not aware that her daughter was impaired, when she allowed her other

child to be driven in the same car. When appellant realized the driver was impaired, the Appellant
drove the car. Inre Dorese R., August 13, 2008.

Physical neglect upheld when Appellant admittedly left her two boys locked in a car for at least
twenty minutes while she shopped at Wal-Mart. The children did not remain in her line of vision at
all times. Appellant was eventually criminally charged. In re Sandra M., December 7, 2007.

Physical neglect upheld due to leaving fifteen month old unattended in a motor vehicle. Rule may
be limited to those instances when the person leaving the child is unable to see the child who is left
behind. Inre Matvey S., September 24, 2007.

Physical neglect upheld when eighteen month old child is left in the car at a Wal-Mart store parking
lot for twenty to forty minutes. Child had fallen asleep on way to store, and Appellant, who was
from Germany, claimed it was culturally acceptable in Germany to leave sleeping children in
vehicles. Appellant had been arrested, but criminal charges were nollied. In re Adelheid K.
September 19, 2007.

Physical neglect upheld when Appellant left two boys, ages seven and nine, alone in a store
parking lot for approximately thirty minutes. The Appellant could not see the car from the inside of
the store and was more than a few feet away from the car. In re Peter A.,, September 5, 2007.

An Appellant demonstrates poor judgment but not physical neglect when she leaves her special
needs child alone in a car when she gets food at McDonalds. Appellant did not seriously disregard
her son's well being since she could see her son the entire time she was out of the car and he was
only alone for a few minutes. Physical neglect reversed. In re Linda V., August 15, 2007.

Physical neglect reversed when infant is left sleeping in car seat and mother parks at coffee shop
curb, locks car and has car in view entire time in store. Mother was only in the store long enough
to purchase cup of coffee. Inre Elpida L., June 11, 2007.

Physical neglect upheld when grandmother leaves six year old grandson alone in car at grocery
store. Pedestrians see child exit car and notify nearby police officer. Child old enough to leave car
on his own, but unsure how to locate grandmother. Grandmother did not have view of the car from
inside the store and was away form car for at least twenty minutes. No impact, but serious
disregard. Emotional neglect reversed as no evidence of adverse emotional impact when
grandmother left child in car. Central Registry recommendation reversed when criteria of intent,
severity and chronicity not present. In re Elsaida C., June 11, 2007.

Appellant left six month old son in car alone on a very hot day. Police officers waited by car for
fifteen minutes before Appellant appeared. Although child not impacted, Appellant showed serious
disregard for son’s welfare. Physical neglect upheld. In re Tabatha C., May 21, 2007.

A parent’s decision to have his family sleep in a car when a hotel is unavailable is not sufficient to

sustain a finding of physical neglect when there is no evidence of adverse impact or serious risk to
the children. In re Brendan D., March 14, 2007.
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Mother was intoxicated and assaulted driver of the vehicle she and her children were riding in.
Mother’s actions demonstrated serious disregard for children’s welfare. Physical neglect upheld.
In re Allison C., December 13, 2006.

The Appellant failed to provide and maintain adequate safety for the child when she placed herself
on the hood of a car with the baby in her arms when she knew that the child’s father was intent on
leaving. She put the safety of the child unnecessarily into the hands of a driver who was upset and
determined to leave. She failed to provide and maintain adequate safety for her infant daughter.
Her failure to maintain adequate safety was a single incident that demonstrated a serious disregard
for the child’s welfare. Physical neglect upheld. In re Susan M., December 12, 2006.

Appellant chased after husband and children. Appellant hit husband and entered car and
attempted to damage the vehicle. The children were inside the car at the time. Emotional neglect
upheld. Inre Joan G., November 8, 2006 appeal dismissed.

Father stopped mother on sidewalk and grabbed their twenty month old son and put the child in the
front seat without a car seat and sped off. He was arrested. Physical neglect upheld. In re Flavio
R., July 13, 2006.

Father ran out of gas with his three children (ages nine, eight, and six) also in the car. Father left
the children in the car while he looked for gas. Father reports that he could see the car the whole
time even though none of the children could see him. The two older children expressed fear and
concern. This case was distinguished from other cases where children were left unattended in a
car. Physical neglect reversed. In re Michael G., September 30, 2005.

Mother was driving in her car with her two children. Mother's vehicle struck the motorcycle driven
by the father. The children told the mother to slow down before the accident because they were
afraid. A person who was not close enough to see the accident heard the children screaming.
Mother's decision to chase down and run over the children’s father was clear evidence of a serious
disregard for the children’s well being. Substantiation upheld. Inre Lynn S., September 8, 2005.

Appellant left a three and a half year old child alone in his car while he went into Dunkin' Donuts to
use the restroom. Appellant was in the restroom for seven minutes during which time he could not
see the child. In citing previous decisions, this was a serious disregard for the child’s welfare. In re
Kenneth C., August 24, 2005.

Father left seven and five year old children in his car while he went shopping at Target. It was 79
degrees outside. Children were observed to be sweaty and stated father was in store for a long
time. Itis inherently dangerous to leave small children unattended for any length of time. There is
an inherent risk to children left alone in public places and more specifically automobiles. This is a
serious disregard for the welfare of the children. In re Simon E., July 11, 2005.

Appellant left her son in a van unsupervised while she played tennis with her two daughters and a
friend. Four year old child left the van and was found crying in the lobby of the nearby high school.
Appellant should have exercised greater supervision to make sure that her son did not leave the
van and wander. Physical neglect upheld. Inre Annette V., June 28, 2005.
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Appellants left their three year old son and one year old son under the supervision of two non-
English speaking nephews. While it is unfortunate that the one year old suffered a seizure at the
time the Appellants were out of the vehicle, the seizure did not occur because the child was left in
the vehicle. Physical neglect reversed. In re Andrea R. and Enrigue M., June 6, 2005.

Father drove erratically and at excessive speeds after another car while his daughter was in the
back seat of his car. Physical neglect and emotion neglect upheld. In re James M., May 25, 2005.

Single act of father leaving three and five year old children in the car unattended and out of sight is
a serious disregard for the children’s welfare. The Administrative Hearings Unit has consistently
recognized the dangerousness of modern day life in leaving small children unattended in a vehicle
for any length of time. In re William R., April 12, 2005.

Appellant drove a car around with her four and six year old nephew and niece and her ten year old
ward perched on the car's hood and trunk. That the children were not injured is not the issue, as
the risk was so great as to demonstrate a serious disregard for the children’s well being. Any one
of the children could have fallen off and been injured by hitting the pavement or run over. Physical
neglect upheld. In re Sylvia F., March 17, 2005.

Physical neglect upheld when mother leaves her six month old baby in the car, unattended, in a
Laundromat parking lot. In re Antoinette R., December 1, 2004.

Grandmother leaves two year old sleeping in her car while she shops. Inherent risk of danger to
child is so great, that impact to the child is not required. Physical neglect upheld. In re Margaret
M., October 14, 2004.

Appellant punched his wife in shoulder while she was driving on highway. Children in back seat of
car. No evidence on how hard father punched mother. Appellant’s conduct not appropriate but did
not rise to level of denial of proper care and attention. Emotional neglect and physical neglect
reversed. In re Donald P., September 22, 2004.

Father left children, ages two and ten, alone and unattended in running car in parking lot while he
went into two stores to do errands. No harm to children. Despite no impact, father's actions
showed such a serious disregard for children’s welfare, adverse impact not needed. Physical
neglect upheld. In re Hector R., August 31, 2004.

Appellant intentionally leaves her four year old sleeping in the car while she runs errands for twenty
minutes at TJ Maxx. Although there was no impact to the child, it posed a significant inherent risk,
and demonstrated a serious disregard for the child’s well being. Physical neglect upheld. In re
Marichu O., July 12, 2004.

Physical neglect upheld when mother leaves her seven week old child unattended in a car while
she makes returns at a Marshalls. In re Joanne B., April 19, 2004.

Physical neglect upheld when mother forgets that her baby is in the car, and leaves him
unattended for fifteen to twenty minutes. Hearing Officer points out that intent is not a required
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element of neglect, and that he has no choice but to uphold the finding, given the amount of risk to
the child from mother's actions. In re Victoria R., November 12, 2003. appeal dismissed.

Physical and emotional neglect upheld when father engages in verbal abuse of mother in front of
his children, and speeds off while mother attempting to buckle kids into car seats. The car door
was open, and mother was thrown to the ground. The children reported they were afraid of their
father, and he showed a disregard for their well being. In re Philip D., June 5, 2003.

Mother and her two year old child slept in her car for one night in May, as they had nowhere to go.
Mother parked the car in a fire department parking lot and the child slept in a car seat. The
temperature was not an issue. The child was not harmed or injured. Physical neglect reversed.
In re Janine H., April 26, 2002.

Three year old child left alone in a parked car for forty minutes on an early March day when the
temperature in the mid-thirties. If the police were not called, the child would have been there for
approximately two hours. Asking the receptionist at the beauty salon, who was twenty-five to thirty
feet from the car, to watch the car was not adequate supervision, as the receptionist was seated at
a desk and was busy with other functions of her job. Physical neglect upheld. In re Julie P.,
February 26, 2002.

Fourteen year old child is argumentative, aggressive, swearing, and will not exit the family car upon
request by her father. After two or three requests, the father pulled the child out of the car. Both
father and child fall into the van. The child does not sustain any injuries. Pulling a child out of a
vehicle is neither abusive nor cruel punishment unless the child is injured. Physical abuse
reversed. In re Rick M., February 7, 2002.

Mother alleges Father left child in the car unattended while he went into the post office. Mother
alleges she found child in the car crying. Father denies going into the post office, but admits to
placing mail in the drop off box and redirecting another child from going into the post office, and
then returning to the car. Father's version of the events deemed more credible, therefore physical
neglect reversed. In re Arthur K., January 17, 2002.

Although grandmother did leave six year old in car alone, it was at a traffic jam due to an accident,
so it would be assumed there would be police in the area, and in fact a policeman is the individual
who found the child and reported the matter. The car was always in sight of the grandmother.
Physical neglect reversed. In re Enaida V., December 6, 2001.

Father drove car fast down the driveway and skidded near the child. Although the child was
frightened, this isolated incident was not a serious disregard for the child. Likewise there was no
maladaptive functioning, as the child is now fine. Emotional neglect reversed. In re Brian S.
November 5, 2001.

Mother grabbed steering wheel of car while father was driving and child was in car. Only at
hearing did the mother offer that she grabbed the wheel to prevent harm to both of them, as father
had been acting odd, staring into space. None of this was given to investigator during
investigation. Physical neglect upheld. In re Susan M., August 6, 2001.
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Appellant was driving at high speeds and under the influence with his three year old son in the car.
After the arrest, child was found in the front seat unrestrained. Police report contradicted testimony
of two witnesses (friend/neighbor and landlord of Appellant) and Appellant’s denial of drinking.
Social worker never spoke with Appellant. Criminal charges were nollied. Without a conviction on
the DWI charge and absent any independent proof of intoxication, the Department cannot rely on
the arrest and police report to prove physical neglect. Speeding is not proof per se of physical
neglect, although it may be evidence of a child at risk. There was no evidence that Appellant drove
with son unrestrained in the car. Physical neglect reversed. In re Michael M., December 18, 2000.

Three children ages two, five and seven were left alone in an unlocked, running vehicle parked on
an incline. The driver's window was open part way. Two year old foster child was in a car seat and
the Appellant’s two older children were unrestrained. Car was thirty feet from the entrance of store.
Police officer estimated that he waited five minutes before Appellant came out. Appellant’s failure,
whether intentional or not, to provide adequate supervision of the children was of such a serious
nature as to constitute physical neglect. Physical neglect upheld. In re Clint R., November 4, 2000.

CARETAKERS

Physical neglect upheld where the Appellant permitted her sons to be alone with her boyfriend, a
registered child sex offender, knowing that he was not permitted to be with children under the age
of sixteen. She lied about attending supervisor training, which could have allowed her children to
be with her boyfriend, so long as she was also present. In re Angelique M.-R., August 31, 2011.

Child's visiting resource is a caretaker and person given access. Sexual abuse reversed against
caretakers when the alleged victim is very traumatized, and the Department does not establish by
a preponderance of the evidence that the Appellants are responsible for the child's trauma. Inre
Relford and Debra W., August 4, 2011.

Physical neglect reversed when Appellant left her child with a neighbor for a minimal amount of
time while the Appellant ran to the store. The child initially reported that the neighbor had hit her
while the Appellant was gone but later recanted this report. The neighbor had previously watched
the child without incident and the Appellant had no reason to believe that she would not provide
appropriate care. Inre Martha L., June 8, 2011.

Physical neglect upheld where the Appellant allowed her cousin, a woman with an extensive
background of abuse and neglect of her own children, to babysit her children despite the
Department's concerns. In re Diana C., May 9,2011.

Physical neglect reversed when evidence does not support a finding that Appellant's children
suffered an adverse physical impact due to Appellant having friends with criminal backgrounds in
the home. Appellant did not demonstrate a serious disregard to children's physical wellbeing as
children were not left with inappropriate caretakers. In re Nicole L., April 7, 2011.

Physical neglect and Central Registry reversed where the Appellant placed her three infant
children with maternal grandmother while she drank a significant amount of alcohol. The
Appellant, her young family's sole financial resource, drank the alcohol specifically to be admitted
into an alcohol detoxification program to speed up approval for social security benefits. The
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children were with maternal grandmother and were not physically impacted. Their well being was
safeguarded by maternal grandmother. Central Registry recommendation reversed given the
reversal of the underlying substantiations. In re Melissa G., December 6, 2010.

Physical neglect reversed when guardian grandmother leaves three year old in the care of his
mother, who has a history of substance abuse. The grandmother was only leaving the two alone
for a brief period, and believed that the mother was able to handle the situation, based on her
recent involvement with the child. In re Margaret O., December 20, 2010.

Physical neglect was upheld when the aunt who provided care for her sixteen year old niece since
the child was one and then let her go live with the child's father's adult daughter who was using
substances and locking the child out of the house. In re Damonne J., November 2, 2010.

Emotional neglect upheld on one child, Bailey, who was overwhelmed with the responsibility of
taking care of her younger sister when the Appellant was not available due to her repeatedly being
intoxicated. The child bore the brunt of the Appellant's behaviors when she was intoxicated; the
Appellant often called the girl a "bitch." The child also suffered from depression and saw a
therapist for extended services due to wanting to hurt herself. In re Noelle H., October 18, 2010.

Physical neglect upheld where the Appellant left her troubled ten year old son with her eight year
old daughter home alone while she worked during the summer. The boy sexually assaulted his
sister and she made a disclosure that he threatened to kill her if she told the Appellant. The
Appellant agreed that she did not make appropriate babysitting plans and that her plan was
inappropriate. In re Shelly A., July 9, 2010.

Physical neglect reversed when Appellant does not have sufficient reason to believe that her
infant's father would not provide appropriate care for the child. The one arrest for a domestic
violence incident between the parents occurred after the child was injured by father; therefore that
incident did not provide the required notice to the Appellant that the father may not be an
appropriate caretaker. In re Kimberly W., July 7, 2010.

Physical neglect upheld when Appellant leaves her infant daughter with Appellant's boyfriend, a
convicted sex offender and the Appellant's father, a convicted felon, while she is on a four day drug
binge. Appellant demonstrated a serious disregard for the child's physical well being.

Central Registry upheld when Appellant had prior substantiation for physical neglect due to drug
related issues and had a history of abusing drugs for several years. At the time of the hearing
Appellant had only been out of her in patient treatment program for two days. In re Jennifer H.
June 8, 2010.

Physical neglect reversed when the evidence supports a finding that when Appellant had
suspicions regarding father's behavior with their adoptive daughters, she contacted the appropriate
authorities. When no evidence of abuse or neglect was found, the Appellant continued to allow the
girls to participate in court ordered visitation with father. When concerns arose again, Appellant
again took steps to protect daughters. Inre Lynn C., May 21, 2010.

Physical neglect reversed where the Appellant's children were entrusted in the care of their
maternal grandmother and were adequately cared for while the Appellant was incarcerated.
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Inre Helen S., May 11, 2010.

Physical neglect reversed where Appellant allows her children to continue to have contact with a
family friend after a teenage relative makes sexual abuse allegations against the man. The
Appellant discussed the allegations with her children, assessed the reliability of the girl making the
complaint and talked with the family friend. The Appellant's children reported no concerns with the
man and she determined her children were not at risk. In re Karen P., March 23, 2010.

Physical neglect, physical abuse and emotional neglect upheld where the Appellant allowed her
boyfriend to move into her family's home, knowing he was a convicted child sex offender. The
boyfriend sexually abused both her fraternal twins who now suffer from PTSD as a result, and
exhibit acting out and emotional behaviors requiring hospitalizations, medication, and therapy.
One of the twins continues to engage in inappropriate sexual behavior with his twin sister and the
Appellant is unwilling or unable to protect the girl, requiring the child to be placed with maternal
grandmother. The Appellant poses a risk to the health, safety and well-being of children due to
intent, severity, chronicity and her failure to take the necessary steps to protect her children.

In re Brenda D., March 16, 2010.

Physical neglect upheld where the Appellant entrusted the care of his four year daughter
(described as a "handful") to his developmentally delayed, mentally retarded (with psychotic
features) adult brother, while out shopping with a friend. The Appellant's brother was in no position
to care for any child due to his diagnoses. In re Michael M., February 24, 2010.

Physical neglect reversed as failing to give the child a daily bath does not constitute inadequate
hygiene, especially when child has an aversion to water and foster parents take reasonable steps
to address child's hygiene needs. Also it is not physical neglect when foster mother has a
temporary iliness and provides minimal child caring duties when foster father is present and able to
provide adequate care for the children. In re Michael and Doreen H., January 29, 2010.

Physical neglect reversed as to Appellant father, where family with whom sixteen year old son
goes to live following a physical altercation with stepmom, does not tend to the physical needs of
the boy. Physical neglect reversed where father does not take son's things to him for a few weeks.
In re Bruno P., April 7, 2009.

Physical abuse reversed when it is not clear when specific bruises were first noted on child. While
Appellant acknowledged being the only caretaker when injuries to child's eye were first noted, there
was credible evidence to support a finding that those injuries could have been inflicted accidentally.
There was insufficient evidence to determine when other injuries were inflicted. While the medical
professionals indicated those injuries were more than likely inflicted by intentional force, other
caretakers and children had access to the child and it could not be determined that the Appellant
was responsible for inflicting the bruises. In re Richard D., November 6, 2009.

Physical neglect will not be upheld where parents believe their children are being cared for by a
responsible adult, and the caretaker leaves the children alone. |n re Beatrice and Michael M., April
21, 2008.
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An adult sibling is a person responsible where the sibling provides occasional childcare. In re
Adam P., May 7, 2008.

Employee of residential facility seriously disregards three children's safety and well-being where he
leaves them alone in his car at three different stops. Hearing Officer finds serious disregard, even
though the children were older, because they were not his children, and the Appellant could not
know how the children might react to being left alone. In re Lance L., May 29, 2008 . Appeal
dismissed June 2009.

Physical neglect upheld against brother/babysitter where he punches much smaller child in the
stomach, causing the child to fall down. Although the child was not seriously injured, Hearing
Officer notes a serious disregard due to risk of harm to the child. Inre Carmen S. and David F.,
June 26, 2008.

Physical neglect reversed against Appellant mother where her son punches her daughter in the
stomach. Although there is evidence that the son had some mental health issues, there is no
evidence presented by the Department that the mother should have known that her son would be
violent with her daughter. In re Carmen S. and David F., June 26, 2008.

Physical neglect reversed where evidence establishes that Appellant mother's conduct (slurring
words and confusion) were the result of taking prescribed medication, and there was no adverse
impact to the children. In re Melissa D., July 15, 2008.

Emotional neglect reversed where the Department does not establish that Appellant boyfriend's
conduct was responsible for child's fears and preoccupation with violence with little evidence about
their interaction and the child had been exposed to violence in his mother's past relationships.

In re Jose A., December 2, 2008.

Physical neglect reversed when Appellant was not aware that the children's paternal grandmother,
who was providing day care services, was allowing the young children to play outside
unsupervised. Paternal grandmother actively kept information from the Appellant regarding her
ability to provide appropriate care for the children. In re Karen S., December 10, 2007.

Physical neglect upheld when Appellant allowed her child to associate and socialize with a known
convicted and registered sex offender. Appellant did not provide adequate supervision. In re
Wanda V., October 11, 2007.

Physical and emotional neglect upheld when mother and stepfather permit child to be exposed to
ongoing violence between them and child's biological father who also resided in the same home.
Biological father also suspected of sexually abusing child and mother and stepfather did not limit
contact between them. Allegations upheld as Department's decision was made in 2004 and
Appellants did not follow proper procedure to appeal; Appellants had received notice of
investigation results and had initiated appeal procedures, but did not follow through with attending
scheduled hearings. In re Joyce and Anthony D., September 19, 2007.

Physical neglect upheld when Appellant moved a known mentally disturbed and dangerous
convicted sex offender into the home she shared with two children. One of the children moved out
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for safety reasons. Both children were upset and agitated. The felon assaulted the Appellant while
the family was shopping at the mall. The Appellant sustained serious physical injuries. The children
were adversely impacted. In re Jane S., September 4, 2007.

Physical neglect upheld when the Appellant knowingly exposed her children to an ex-boyfriend
who had reacted violently toward her in the past. The Appellant continued the exposure by
attempting to drive, with her children in the car, the person who had just assaulted her to a motel in
an attempt to hide him from the police. In re Shannon F., August 6, 2007.

Evidence from past investigations demonstrated that the stepfather is not very tolerant of the child's
misbehaviors and may on occasion use physical discipline. But it was not established that the
physical discipline was frequent or unreasonable or that the Appellant was aware of any
unreasonable discipline by her boyfriend. In re Sylvia R., June 27, 2007.

Foster grandmother's decision to allow child’s parents to visit the child unsupervised is not physical
neglect when the Department is unable to produce any court order precluding unsupervised visits,
and it appears the grandmother believed the child would be safe for brief periods with his parents.
In re Patricia M., June 26, 2007.

Emotional neglect reversed when three brothers were left alone and the oldest was thirteen. The
thirteen year old was capable of babysitting his brothers and there was no adverse emotional
impact to any of the children. In re Monalisa B., May 18, 2007.

Appellant substantiated for allowing son to go back and live with drug abusing mother. However,
the Department was aware of this and allowed it. No evidence that Appellant knew or should have
known of mother's behavior. Child absent from school while with mother, Appellant never
interviewed about the absences. No proof Appellant knew child missing school while with mother.
Physical and educational neglect reversed. In re Matthew L., May 14, 2007.

Physical neglect reversed when young mother moves between the homes of several relatives and
friends during the first year of her child's life. The Department did not provide evidence that any of
the homes where the Appellant stayed were unsafe or that the Appellant was not the primary
caretaker of the child, ensuring consistency of care. No physical impact was alleged and
Appellant’s conduct did not rise to level of serious disregard for the child's welfare. In re Jessica
M., April 27, 2007.

Physical neglect reversed when uncle, who is the guardian of his two nephews, allows them to stay
with his mother, their grandmother, for an extended period of time. No evidence that the
grandmother is not an appropriate caretaker and there were no restrictions at the time of the
transfer of guardianship there were no restrictions as to the contact between the child and the
mother and father. Physical neglect as to guardian is also reversed when grandmother allows the
boys to stay with their biological father without the uncle’s consent or knowledge. In re Herbert L.,
April 19, 2007.

An adolescent with a serious psychiatric history is not an adequate caregiver for her younger
siblings. In re Sharon B., March 5, 2007.
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Appellant foster mother substantiated for physical neglect (inadequate supervision) after foster
father sexually abuses foster child while transporting child to Klingberg Family Center at foster
mother’s request. No evidence to prove foster mother knew or should have known foster father
would do this. Physical neglect reversed. In re Antoinette B., December 7, 2006.

Father leaves child at aunt’s home for visitation and aunt allows mother to take child from home in
violation of court order that mother not have unsupervised contact with child. Physical neglect
reversed. Inre Robert T., October 26, 2006.

Foster mother allowed an almost sixteen year old foster child to babysit two other foster children for
two hours once a week. Prior to placement in foster home and over two years ago, the babysitter
had an incident of sexual contact. The Department and child’s therapist stated child was doing
well. The babysitter had sexual contact with at least one other foster child while babysitting. The
Appellant did not know sixteen year old posed risk to the children. Physical neglect reversed as to
the foster mother. In re Eva Marie S., July 21, 2006.

Mother was sexually molested by her brother as a child. Mother's sister also alleged that brother
sexually molested her as a child. Mother allowed her daughter to spend the night with maternal
grandmother. However, her brother also lived with grandmother. Brother sexually molested the
daughter. Mother substantiation is upheld. In re Maria G., July 17, 2006.

Appellant’s fourteen year old sitter left the children home with her boyfriend. Appellant's four year
old son is found at the police station. Later, after Appellant's husband arrived, Appellant napped
and child was found next door. Father purchased locks. Appellant did base her decision to use the
sitter on her own experience and made arrangements with someone she thought would provide
proper supervision. There was no evidence that the four year old had ever left any residence
before. Physical neglect reversed. In re Salome D., May 22, 2006.

A caretaker may be substantiated for physical abuse when he allows or encourages another child
to cause serious physical harm to the victim. In re Gregory H., September 18, 2006.

Father became ill and required immediate, unexpected surgery. Prior to surgery, father had his
sixteen year old son contact his mother and his aunt to arrange care for the children while he was
hospitalized. He believed the aunt would care for his youngest child. While the father was
unconscious and in intensive care, the children’s mother changed the living arrangements without
the father's consent. Physical neglect reversed. In re Roy W., August 31, 2006.

Father was named sole guardian of the children through Probate Court and the court ordered no
contact or visitation with the children and the mother until further order of the Court. Father allowed
mother to live in the home for a brief time period but did not allow unsupervised contact. Physical
neglect and emotional neglect reversed. In re Richard M., August 9, 2006.

Legal Guardian allowed mother unsupervised contact with child even though specific steps were
ordered for mother stating that the mother was to have no unsupervised contact with the child.
Specific Steps were directive to mother and this is not per se neglect. Physical neglect reversed.
In re Rudy D., August 2, 2006.
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A parent has a right to make private child care arrangements without interference from the State,
even if it means that the caretakers are unhappy that they are not being monetarily compensated
for caring for the child. Because there was no evidence of inadequate shelter or inappropriate child
caring, Physical neglect reversed. In re Ronnie J., April 12, 2005.

Using a person that has been convicted of murder as a caretaker of children is not prima facie
evidence of physical neglect. No evidence was presented about the circumstances surrounding
the conviction or the conditions of probation. Physical neglect reversed. In re Sherese D., March
17, 2005.

Noncustodial parent has no knowledge that his child's guardian is encouraging the child to engage
in illegal behaviors, and no reason to suspect that his child is receiving anything other than
adequate care. Physical neglect reversed. In re Robert W., March 17, 2005.

Appellant leaves thirteen and five year old children in the care of maternal grandmother while
Appellant admitted to hospital for medical emergency. The grandmother has psychiatric and
substance abuse issuesWhile children may have been at risk, they were not physically neglected
when left in the care of their grandmother. In re Mieshia J., January 14, 2005.

Physical neglect upheld when mother knows and continues to allow youngest son to have
unsupervised contact with much older brothers, who expose him to pornography, substance use
and inappropriate behavior. In re Dorothy L., December 2, 2004.

Department did not prove that the Appellant attempted to run down her fifteen year old brother as
he claimed. The Department did not prove that the Appellant was the child’s caretaker. Appellant
did not live with child, was not a person responsible for child’s health, welfare or care, nor was
Appellant a person given access. Finally, there was no evidence of adverse impact on the child.
In re Benita N., July 23, 2004.

Grandmother’s decision to allow unsupervised contact between daughter and grandchildren in
violation of court order requiring supervised visits is not neglectful when there is no evidence that
the grandmother was aware of the court order, and the Department tells grandmother that she may
determine the parameters of visitation. In re Linda S., June 30, 2004.

Although grandmother did not want to be caring for grandchildren who had moved into her home
with her son, she was a caretaker under the Department’s definitions. In re Sheila D., January 16,
2004,

Father had no prior reason to believe that his live-in girlfriend was not an adequate caregiver
before she hit and abused his daughter. Physical neglect reversed. In re Ralph W., November 21,
2003.

Mother leaves her young children with seventeen year old babysitter, and the children engage in

sexual acts. Mother had no reason to know that the seventeen year old would not appropriately
supervise the children. Physical neglect reversed. In re Doreen S., September 11, 2003.
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Grandmother, who is a person entrusted with the children’s care, left children with an uncle (her
son) who is schizophrenic, and takes medication that makes him sleepy. Grandmother knew that
the children required a high level of supervision, but left them with the uncle, who was sleeping.
Children then set a fire in the home. Physical neglect upheld. In re Joan A., September 5, 2003.

Department’s argument that child was neglected because foster mother left the children with a
twelve year old caretaker was without merit. Physical neglect reversed. In re Elizabeth V., August
6, 2003.

Mother allowed her boyfriend, who is destructive and threatening, to live with her and her children.
The boyfriend threatened the children’s safety, and the safety of the children’s father. Physical
neglect upheld. Inre Evon F., June 14, 2003.

Parents left fifteen year old to care for three and one year old during the day, during four day
vacation. No evidence that fifteen year old not capable of caring for the children from nine to five,
while the adult babysitter was at work. Physical neglect reversed. In re Richard A. & Irene N.,
June 12, 2003.

Although mother allowed her sixteen month old son to have contact with her boyfriend, a convicted
sex offender, the child was never alone with the man, and the man’s offenses included sex with
teenage, but minor, females. Although it was a violation of boyfriend’s probation, it is not per se
neglect. No impact to the child, who was supervised by his mother. Physical neglect reversed.

In re Yvette Q., June 4, 2003.

Mother left two children in charge of two other children, three nights a week, while she worked 11-
7:00 a.m. shift as a nurse. Hearing Officer distinguishes case of In re Taneha E., in that mother put
safeguards in place, and is confident with the maturity level of the two caretakers. Taneha E. knew
that one of the caretakers was not responsible. Physical neglect reversed. In re Gina B., May 30,
2003.

Foster mother left two teenage foster children, one of whom has mental health issues, and is
sexually active, and both of whom smoke marijuana, alone all night, two or three nights a week, to
care for two younger children. Physical neglect upheld. In re Taneha E., May 23, 2003.

Grandmother’s decision to allow mother, who has history of violence and drug use, to care for
child, is not neglectful absent any evidence of impact to the child. Physical neglect reversed. In re
Debra Z., May 20, 2003.

Mother leaves her child alone with mother's boyfriend and he rapes the child. Two weeks prior to
this, mother had witnessed the boyfriend attempting to kiss the child. Physical neglect upheld. In
re Iris R., April 14, 2003.

Mother leaves thirteen year old son at home in charge of two siblings and a cousin. The children
sneak out of the house and vandalize some cars. The thirteen year old had babysat in the past
without problems. Physical neglect reversed. In re Melissa R., April 3, 2003.
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Appellant was overwhelmed with the behavior of her sixteen year old daughter and sent child to
live with her former spouse. Appellant was aware that he had alcohol issues. He was unemployed
at the time of the placement and still an active alcoholic. He did not provide the child with
appropriate supervision and she was arrested for shoplifting. She expressed suicidal ideation.
Physical neglect upheld. In re Jeanne N., December 13, 2002.

Appellant was the foster mother for six year old Juan, thirteen year old Jacob, and twelve year old
Christine. Appellant allowed her son’s girlfriend, Emily, to watch the children on occasions when
she was unavailable. Appellant did not obtain Department permission for this, nor did she instruct
Emily that physical discipline was not allowed. In December of 2001, Christine engaged in
sexualized behavior with Juan. Appellant agreed not to leave the two children alone. Appellant
failed to inform Emily of both this agreement and of the underlying problem. On March 12, 2002,
Emily babysat for Appellant. Juan became out of control. Emily had Christine and Jacob hold
Juan down while she struck him with a belt. Physical neglect upheld. In re Kemberlee T.,
November 20, 2002.

Although Appellant mother may be negligent in allowing uncle, who is an alcoholic who becomes
belligerent when he drinks, to supervise the children, there is no demonstrable impact on the
children. Physical neglect reversed as to Elizabeth B. In re Elizabeth B., and Raymond B.,
November 1, 2002.

Mother left eleven year old twins in the care of their nineteen year old sister and sixteen year old
brother. While the siblings were in charge one of the twins had some alcohol. The nineteen year
old may have been aware of the child’'s consumption, and while not condoning it, may not have
stopped it. There was insufficient evidence to support the Department’s conclusions that the
mother was aware that her daughter was going to be drinking, or that the nineteen year old was
unable to provide childcare due to intoxication. Physical neglect reversed. In re Kelley C., June
25, 2002.

Mother knew of her live-in boyfriend significant criminal and substance history. The school
psychologist felt that mother’s actions were causing the child emotional harm and the evidence
supported finding of emotional neglect. In re Melody O., March 13, 2001.

Father had court ordered unsupervised visitation with his daughter. After child went to sleep, the
father passed out from drinking vodka and using crack cocaine. Mother had no knowledge that
father was going to drink and/or use drugs during visit. Physical neglect and emotional neglect not
supported. In re Kim P., January 4, 2001.

CHILDREN ENGAGED IN SEXUAL ACTIVITY

Physical and emotional neglect reversed where evidence did not support finding that Appellant-
parents knew about the sexual activity happening among the children when they left them alone.
Finding some of the children in ambiguous sexual situations years before learning about sexual
abuse was not sufficient notice. In re Jennifer & Niles W., July 21, 2009.

Sexual abuse by older brother upheld where younger sister provides consistent statements of
abuse, has no motive to fabricate, and another sibling provides corroborating evidence.
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In re Adam P., May 7, 2008.

Physical neglect reversed where the Appellant is unaware that her stepson was likely to sexually
abuse her five year old. In re Rebecca P., March 18, 2008.

Appellant caught stepdaughter having sex in her bedroom. Stepdaughter later accuses stepfather
of inappropriate comments, touching and kissing her and then recants. St. Francis interview would
have been helpful, but was not scheduled. Sexual abuse reversed. In re Pedro A., May 11, 2007.

A child's consistent statements that her father has touched her inappropriately are sufficient to
support a sexual abuse allegation, especially in light of her brother's statement that he witnessed
the fondling. Hearing Officer also considered additional evidence that the brother was engaging in
similar inappropriate touching of his sister and stepsister and fire setting. In re Tyrone M. May 3,
2007.

Sexual abuse reversed when evidence indicated youth initiated sexually explicit conversation and
Appellant attempted to have youth removed from his presence. In re Spencer M., January 2, 2007.

Child had history of inappropriate sexually acting-out behavior and stopped visits with mother
consistent with timeframe of reported abuse. Sexual abuse, physical and emotional neglect upheld
based on child’s disclosure and support reports from older sibling. In re Kenneitha R., December
22, 2006.

Appellants ran unlicensed daycare. Two years ago older daycare boy molested a younger boy in
the daycare. The Department investigated, determined abuse did occur but did not substantiate
against Appellants. Two years later, same boy makes allegations again that he was molested
when he was in the daycare two years ago and names a different older boy as the perpetrator.
The Department investigates and substantiates physical neglect against Appellants for lack of
supervision and running unlicensed daycare.  Another DCF office conducts concurrent
investigation into new allegations against the older boy and does not find evidence of abuse. Boy
makes allegations that he was molested two years ago, no evidence to prove when this happened,
whether it happened at same time other abuse occurred, no evidence that Appellants knew or
should have known this was going on. Physical neglect reversed. In re Walter and Rebecca S.,
October 25, 2006.

Mother admits that child has tried to touch the mother's genital and breast areas, as child is curious
about her body and mother has told her no and moved the child’s hand. Mother does not call
attention to child’s self stimulating behaviors. Mother has attempted to enforce appropriate
boundaries. Physical neglect reversed. In re Anna H., June 3, 2005.

Sexual abuse by foster brother reversed when alleged victim has serious mental health issues, and
there is significant evidence of credibility problems with her reports. Also, child had accused
multiple people of sexual abuse prior to this report. In re David B., October 18, 2004.

Five year old child consistently describes sexual contact between herself and Appellant, her
fourteen year old babysitter. Although the Appellant denied the contact, his version of the games
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they played were consistent with the victim’s and her eight year old brother's statements. Sexual
abuse upheld. In re Joseph S., July 8, 2004.

Appellant operated a home daycare. A five year old girl, Jessica, was sexually abused by twelve
year old friend of the Appellant's son. Appellant did not know friend well, did not know his last
name, and did not know where he lived. Physical neglect upheld. In re Margaret Z., July 31, 2002.

CHOKE

Physical neglect upheld where Appellant puts her hands around her children's neck and chokes
them. Itis creating a dangerous situation that fails to maintain safety and is a serious disregard for
the children's welfare. In re Susan M., August 27, 2010.

Appellant substantiated for physical neglect when she allows intoxicated boyfriend access to
children and home in spite of a current protective order. Appellant did not contact police
immediately upon boyfriend's arrival. Children were present when boyfriend choked mother and her
daughter eventually contacted the police. Appellant continued to expose the children by taking
them in car with boyfriend in an effort to protect him from the oncoming police. In re Shannon F.
August 6, 2007.

Appellant was a live-in boyfriend and had access to child. Appellant seriously disregarded a child's
well being when he choked the mother and then threw the child off him when she got in the middle
of the confrontation. Child was frightened. Appellant had done nothing to alleviate the
confrontation, such as leaving the home before it could escalate. Physical neglect upheld. Inre
Frank L., July 25, 2007.

Appellant attempted to choke girlfriend's teenage son with a broom. Choking is never an
acceptable option in managing a child. Teen had small scratch on arm but insufficient evidence to
conclude Appellant caused the bruise. In absence of injury, physical abuse reversed. Physical
neglect and emotional neglect upheld due to serious disregard from attempted choking and child’s
fear of Appellant. Appellant determined to be risk to children and registry recommendation upheld.
In re Peter O., June 5, 2007.

CLOTHES

Physical neglect not proven when Appellant was in jeopardy of losing her housing but that had not
yet happened and she and her son frequently argued, including his wanting new sneakers and
jeans, but an adverse physical impact was not demonstrated and emotional neglect was not
alleged. In re Margaret E., Dec. 3, 2007.

Appellant screams at her special needs child to such an extent that the child takes off all of her
clothes, leaves the home and walks down the street. Child then accepted a ride from a stranger.
Child's disclosure of the events was inconsistent. It was determined that in the heat of the
argument, the Appellant told the child that she could leave the home if she wanted. However, it is
not supported in the record that the Appellant knew that the child left the home without any clothes.
Physical neglect reversed. In re Tina and David S., July 11, 2007.
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A child's dry skin and lack of clothes do not support a finding of physical neglect when it can be
determined that the Appellant attempted to remedy these conditions and child did not suffer any
serious physical harm. Physical neglect also not supported when there is no evidence that the

children's physical well-being was adversely impacted by ongoing conflict in the home. Physical
neglect reversed. In re Tina and David S., July 11, 2007.

COACH

Appellant is the track coach and held tryouts for the cross country team. Jillian, age twelve, tried
out for the team along with many others and Jillian got lost in the woods. The path used is well
worn. The Hearing Officer did not believe that Jillian was lost for as long as she reported. The
coach did not have students sign in or out, and no one noticed that Jillian was missing. Physical
neglect reversed. Inre James R., November 18, 2002.

COLLATERAL ESTOPPEL

Doctrine of collateral estoppel is not applied, as the prior family court decision was between the
Appellant and his ex-wife and the family court decision was only preliminary and not a final
judgment. In re Timothy C., March 17, 2005.

CONDITIONS AND CIRCUMSTANCES INJURIOUS

Physical neglect upheld where the Appellant knowingly entrusted child to the care of maternal
grandmother and her hushand, who drinks daily, has mental health problems, and engages in
domestic violence. In re Shelly R., February 4, 2009.

Physical neglect reversed where mother moved in briefly with child's father who used crack
cocaine, but immediately agreed to sign a safety plan and move out upon evidence that father had
not recovered following release from a drug treatment program. In re Kristen W., March 10, 2009.

Physical neglect reversed where Appellant attempted to enter bedroom to stop and reprimand sons
for smoking marijuana and one child shoved and pushed Appellant, slightly hurting his hand.
In re William W., March 18, 2009.

Physical neglect upheld where Appellant openly used illegal drugs in child's presence and where
child suffers from asthma and had to leave home and cope in other ways because of the
Appellant's drug use. In re Pablo O., March 23, 2009.

Physical neglect reversed where children play in the back yard that also contains broken glass that
had been on the ground from a broken window for a month. There is not any evidence that the
children played near or in the broken glass area or had any propensity to do so.

In re Kimberly B., April 22, 2009.

Physical neglect upheld where the Appellant barricaded child and himself in his house out of fear
that a former girlfriend's boyfriend was going to kill him. Appellant handed child a cell phone and
told child to call 911 if he was killed. The Appellant did not remove self or child from zone of
danger. Inre Paul W., June 10, 2009.
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Emotional neglect upheld where child's therapist found she was emotionally impacted by visits to
the Appellant when his girlfriend was present. Girlfriend walked around the house nude and
expected child to also be nude even though child disclosed that this made her uncomfortable.
Child did not like to visit when girlfriend was present and her mood changed after visits with the
Appellant. The Appellant allowed continued contact with his girlfriend despite the child's
discomfort. In re Paul W., June 10, 2009.

Physical and emotional neglect reversed where the evidence did not establish that the Appellant
treated her son differently from other children. In re Annette H., July 8, 2009.

Physical neglect against Appellant father upheld where he places children in the middle of a
confrontation between himself and the police. Father's belief that children are safe and will not be
harmed by the police is not relevant. The children were frightened, and the situation warranted a
finding that the Appellant had a serious disregard for their well being. In re Robert B., October 21,
2009. Appeal dismissed, December 28, 2010.

Physical neglect upheld where mother physically tries to remove adolescent daughter from car,
loses control of the situation and youth sustains injuries. In re Jennifer C., December 10, 2009.

COUNSELING
Emotional neglect reversed when evidence supports a finding that Appellant had child engaged in
counseling, maintained her medications and was in treatment for herself but was delayed due to

insurance issues. Inre Lisa T., May 6, 2011.

Emotional neglect reversed as Appellant sought services from community providers to assist in
dealing with child's acting out behaviors. |n re Millicent F., February 23, 2011.

Physical neglect reversed when a voluntary parenting service terminates services due to
Appellant's aggressive behavior. While the mother of the child may have benefitted from the
service, the service was not mandated and the decision to terminate was made by the provider
agency. No neglectful behavior by the Appellant was demonstrated. In re Jeffrey V., January 24,
2011.

Physical neglect reversed when step grandmother, who never had guardianship, did not obtain
mental health treatment for teenager left in her care. She was a person given access. The step
grandmother was unaware of statements made by child at school and at home, and the child
denied making self-injurious statements. The teen relocated with other family members within a
month of the Department receiving the initial referral and never returned to the step grandmother's
care. Inre Annie M., August 7, 2007.

Emotional neglect reversed when father refused to participate in counseling with daughter and
there was no evidence that counseling was required for either party. In re Rakesh V., March 2,
2007.
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COURT ORDER

A violation of a court order is not per se neglect. Department must still prove adverse impact or
that a child is within zone of danger. Physical neglect reversed. In re Jennifer O., July 29, 2010.

Physical and emotional neglect reversed where mother allows court ordered visitation between
child and her abusive father. Appellant mother took steps to protect her child and keep her safe
during court-ordered visits. In re Carol B., June 4, 2009.

Physical neglect reversed when foster mother allows mother to have unsupervised, overnight
visitation in violation of a court order. In the absence of demonstrating specific harm or serious risk
of harm, a violation of a court order is not per se neglect. In re Raphaela and Cesar M., August 29,
2003.

Physical neglect reversed. Although mother allowed her sixteen month old son to have contact
with her boyfriend, a convicted sex offender, the child was never alone with the man, and the
man’s offenses included sex with teenage, but minor, females. Although it was a violation of
boyfriend’s probation, it is not per se neglect. No impact to the child, who was supervised by his
mother. In re Yvette Q., June 4, 2003.

CORDS

Physical abuse upheld when Appellant physically disciplines child with extension cord and broom,
causing cuts and bruises to several parts of child's body. Discipline was excessive and amount of
force used unreasonable. Appellant was arrested as a result of incident and convicted of Assault
3. Inre Carol K., December 22, 2010.

Grandmother hit the child with an extension cord and left marks and bruises. Grandmother
admitted she was motivated to cause pain and the child had several bruises. In citing Lovan C.,
physical abuse upheld. In re Barbara S., July 1, 2005.

Child misbehaved by kicking his sister. Mother disciplined child by hitting him with an electrical
cord. Physical discipline was infrequently used by the mother and not done reflexively out of
anger. This was reasonable under the circumstances. Physical abuse reversed. In re Cynthia J.,
March 11, 2005.

Appellant hit daughter with electric cord and left welts on the child’s arm. Physical abuse upheld.
In re Margaret W., September 30, 2004.

CREDIBILITY
Sexual abuse reversed when the youth's disclosure is not credible due to the timeline she reported.
In addition, the youth and her mother had just been informed that they had to leave the Appellant's

home due to relationship problems between the mother and the Appellant.
In re Antonio F., June 8, 2011.
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Sexual abuse upheld when a Merriam analysis indicates that the child's hearsay statements are
reliable and other evidence confirms details of report. In re Paul Z., April 27, 2011.

The Department was unable to demonstrate the Appellant sexually abused the child in question,
given that he never was alone with her or had any childcare responsibilities for her. In addition, the
child was not credible, given the many inconsistencies in her disclosures, including stating she was
alone with him or that he took incriminating pictures of her and that another friend knew about the
pictures. The child's siblings denied they were ever left alone in the care of the Appellant. In
addition, the friend of the child denied that he was aware of incriminating pictures or that they
discussed the subject. In re Peter M., April 20, 2011.

Physical abuse reversed when other professionals involved with the family report that child is not a
reliable reporter. Police officer had been present at home the night of incident and reported child
was not harmed by Appellant; physician reported that child's injuries were not consistent with her
report of abuse by Appellant. Child had history of self inflicting injuries in the past in order to get
Appellant in trouble. In re Millicent F., February 23, 2011.

Sexual abuse reversed when evidence does not support child made a spontaneous, consistent
disclosure and had previously recanted the allegations. The Appellant cooperated with a sex
abuser evaluation and the outcome found it very unlikely that he would abuse a child.

In re Luis M., May 11, 2010.

Sexual abuse reversed when child's disclosure is not found credible following Merriam analysis.
Child has demonstrated history of lying and does not want to remain with the guardians who she
believes are too strict. In re Yadata T., March 5, 2010.

Physical neglect, physical abuse and emotional neglect reversed against parents when child's
stories are inconsistent and he has a history of fabricating or embellishing the truth. In re Milton
and Donna H., January 27, 2010.

Emotional neglect reversed where substantiation is based on child's report of ongoing physical
discipline and it is determined that report is not credible. In re Lana B., January 9, 2009.

Sexual abuse against residential staff reversed where the alleged victims are not credible, due to
prior false allegations and recanted statements. In re Toby B., July 2, 2009.

Sexual abuse/exploitation reversed where two witnesses stated the child was being coached to lie
about the Appellant. The child was torn between her mother and stepfather and her biological
father who were involved in a contentious custody and child care battle and had a motive to
fabricate that the Appellant sexually abused the child. In re Jeremy G., October 30, 2009.

Sexual abuse reversed where victim's credibility is questioned following Merriam analysis due to
motive to fabricate and state of mind factors. Additional evidence provided at the hearing made
timeline claims suspect. Physical neglect reversed where record does not support a finding that
child told parents that brother was sexually abusing her years prior to most recent disclosure.

In re James, Desiree and Kyle D., October 30, 2009.
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Sexual abuse upheld under Merriam analysis where the child's disclosures are consistent, and she
has no motive to fabricate. In re William S., December 7, 2009.

A child's sexual abuse disclosure is not credible where the details change, she frequently recants
and denies her allegations. The child's credibility is further weakened when she reports that a
sibling was also abused, and the sibling denies it. In re William F., February 4, 2008.

Appellant's current denials that she caused the injuries to her daughter in 1999, are not credible in
light of her admissions at the time of the investigation. In re Darlene K., March 12, 2008.

Physical abuse reversed where child making the disclosure is not credible, and there is no
evidence that the injuries presented are the results of the Appellant's striking the child. In re Cheryl
M.P., March 20, 2008.

Sexual abuse reversed where Appellant denies allegations, the child's story is inconsistent with her
mother's initial report, and the report comes in the middle of a divorce. In re Todd A., March 18,
2008.

Allegations of physical abuse require either evidence of an injury, or the reporter must be credible
with the allegations of cruel punishment. Where there is no evidence of injury, and the child is not
credible, abuse substantiation is reversed. In re Linda T., May 29, 2008.

Hearing Officer finds hearing testimony, that mother's injury was accidental, and not the result of
Appellant's violence, less credible than the contemporaneous police report on the matter. In re
Scott C., May 13, 2008.

Physical neglect reversed, despite Appellant mother's relapse and hospitalization, because she
found appropriate caregivers for her child. In re Kelly M., May 29, 2008.

Sexual abuse reversed where both child victims recant, and one of the children was not credible to
begin with. In re Karl E., July 22, 2008.

Allegations of sexual abuse reversed where child's injuries (which she said were the result of the
Appellant's assault on her) are not consistent with her allegations, the Appellant denies the
allegations, and the child has a motive to fabricate against the Appellant. In re Donald B., July 14,
2008.

Twelve year old girl visits and sleeps over former neighbor's house and alleges sexual abuse by
the father. Child deemed credible, her disclosures were spontaneous, after the incident she took
actions to get out of the house, she provided detailed information and had no motive to fabricate.
Sexual abuse/exploitation and Central Registry recommendation upheld. In re Pablo C.
September 16, 2008.

Sexual abuse reversed where child's disclosures contain several inconsistencies; the forensic

interviewer had concerns regarding the child's reliability and school indicated concerns with child's
credibility. In re Kevin S., September 2, 2008.
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Physical abuse reversed where the child who made the allegation is not a reliable reporter.
In re Jose A., December 2, 2008.

Appellant is a person responsible for the child's care when he is a clinician at a residential
treatment facility during the relevant time period and admits to counseling child but was never
assigned as her clinician. Although child has a history of lying, her claims of sexual abuse are
credible when strong corroborating evidence exists to support the allegations. Physical and
emotional neglect upheld when the Appellant's sexual relationship with the child causes her to lose
her placement, prevent her from receiving supporting services and treatment and puts her at risk
for physical and emotional consequences. Registry upheld. In re Maximo D., November 26, 2007
appeal dismissed.

Emotional neglect and physical abuse reversed where evidence does not support the allegation of
non-accidental injuries caused by the Appellant father, and key witnesses denied troubled
teenager's allegations. Now an adult, the alleged victim recanted the allegations. In re Michael L.,
November 16, 2007.

Emotional neglect upheld when the Appellant did not contest the substantiation in a timely manner.
Central Registry reversed for this substantiation, when it can not be established that the children
were present during domestic violence between Appellant and spouse and that the Appellant
intended to harm the children. In addition, children's credibility is questionable as their statements
may be motivated by wanting to live with other relatives. In re Aaron R., August 16, 2007.

Child's disclosures that the Appellant sexually abused her were consistent in spite of being nine
years apart. Also, an important component in this decision was the corroborating evidence which
included the child's possession of money which she claimed the Appellant gave her to keep her
from disclosing the sexual abuse. In re Jose L., August 1, 2007.

Sexual abuse reversed when child recants disclosure that Appellant touched him inappropriately.
During the investigation, the Appellant was not interviewed and the initial context of the child's
disclosure was not investigated. The child later recanted. The Appellant denied the allegations and
no corroborating evidence was presented to support the child's disclosure. Sexual abuse reversed,
Central Registry reversed. In re Jeremy K., July 30, 2007.

Appellant screams at her special needs child to such an extent that the child takes off all of her
clothes, leaves the home and walks down the street. Child then accepted a ride from a stranger.
Child's disclosure of the events was inconsistent. It was determined that in the heat of the
argument, the Appellant told the child that she could leave the home if she wanted. However, it is
not supported in the record that the Appellant knew that the child left the home without any clothes.
Physical neglect reversed. In re Tina and David S., July 11, 2007.

Two granddaughters disclose grandfather sexually abused them. Grandfather leaves without
notice to his daughter. He re-enters their lives several months later and grandfather and mother
claim girls recanted. Mother now wants her father to get Care 4 Kids money. Girls found credible
in initial disclosure, circumstantial evidence support their allegations. Recanting found suspect and
motivated by mother and grandfather. In re Willie S., March 21, 2007.
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Sexual abuse reversed when a child's statements regarding the abuse were inconsistent. Child is
medicated and has a long history of lying, emotional and psychological issues. Child may have
been motivated by jealousy of the Appellant. The Hearing Officer also considered that there was a
lack of corroborating evidence available including the presence of drugs in the home which the
child claimed existed and the fact that the child's sibling did not witness any inappropriate touching.
Accordingly, the Central Registry component was reversed. In re Patrick S., March 12, 2007.

Fifteen year old male with bruises on leg alleges mother hit and kicked him. Child is placed with
father. Several months later, child no longer wants to live with father after father realizes child is
manipulative and starts to set limitations. Child wants to live with grandmother. Father, mother and
grandmother meet with child when they realize child is manipulating one parent against another.
Child recants allegations against mother saying he made them up to live with his father. Child told
his parents he was hurt in a fight at school. Physical abuse reversed. In re Kelli M., February 13,
2007.

Physical abuse upheld when an Appellant provided no credible explanation for how child received
severe bruises while under his care. Child was able to provide an explanation consistent with the
injuries and identify the Appellant as the abuser. Even if the Lovan C. analysis applied, the
discipline would have been unreasonable. Central Registry recommendation upheld based on
severity of abuse. However, the hearing officer also considered that a sibling testified that the
Appellant was not playing when he once threw her onto a bed, thus revealing the potential of child
maltreatment. In re Teddy H., January 17, 2007.

Stepmom allegedly put children out in Alabama heat without water and did not feed children.
Allegations not supported by children’s statements; their statements are inconsistent on other
items. Physical neglect reversed. In re Melisa G., October 20, 2006.

A contemporaneous statement made by a witness with no motive to fabricate is more credible than
a self-serving statement made at hearing. In re Gregory H., September 18, 2006.

Child reported sustaining injury to hand due to falling down, being hit by foster father with a hair
brush, being hit by other children. Child also reported that she is not hit by adults. Evidence
presented must establish that it is more likely than not that the Appellant caused the injury. Burden
not met. Physical abuse reversed. In re Daniel B., June 23, 2006.

Former spouse alleged that the Appellant walked around home naked in front of child, has
marijuana in the home, allowed son to drink beer, and did not use seatbelt. On cross examination,
Investigative Social Worker testified she was aware that child had sensory integration, behavioral
and speech issues and was involved with Birth to Three program. The evidence was based solely
on interview with child. Although this interview was a starting point in investigation, it was
insufficient evidence to prove by fair preponderance, neglectful conduct by father. Physical neglect
reversed. In re Michael P., May 22, 2006.

Mother and her teenage son were arguing over a cell phone that the child found. Mother grabbed

the child’'s arm and left a scratch. The substantiation was reversed as there was a minor
accidental injury to the child that occurred during a struggle over a phone that neither of them had
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business possessing or using. The child was not credible. In re Gwendolyn E., November 16,
2005.

Father and child engaged in argument. Child is 511" and weighs 150 pounds. The child
threatened to body slam his five year old brother. Father claims the child took a swing at him and
he then restrained the child. The child was not credible. The child’s injury was not abuse but
accidental and the result of reasonable discipline by a parent. Inre lan O., September 20, 2005.

Child's statements that grandmother made derogatory comments about her are not credible. Child
lied about physical abuse allegations and grandmother denied making such comments. Emotional
neglect reversed. In re Melvina B., June 14, 2005.

Child's statements, without any corroborating evidence, cannot form the basis for substantiation of
physical neglect. Child was motivated to leave the home and had made groundless complaints in
the past. Physical neglect reversed. Inre Lynch H., April 21, 2005.

Child had bruise on back of neck and answered affirmatively when asked if several people caused
the bruise. Brother said grandmother caused bruise but evidence did not support this, as
grandmother was not taking care of the child on day in question. There were credibility issues with
the child who alleged abuse. In re Carol W., November 30, 2004.

Physical abuse reversed when Appellant foster mother denies pinching child, and the child had
threatened to pinch herself the week prior so that she could get the Appellant in trouble. Hearing
Officer found that child had motive to fabricate, as she wanted to return to her biological family.

In re Kellene E., October 18, 2004.

Sexual abuse by foster brother reversed when alleged victim has serious mental health issues, and
there is significant evidence of credibility problems with her reports. Also, child had accused
multiple people of sexual abuse prior to this report. In re David B., October 18, 2004.

Child's statements were consistent, detailed and spontaneous and she lacked motivation to
fabricate. Sexual abuse upheld. In re Jose H., August 16, 2004.

A foster mother's credibility is tarnished when her explanation of events changes every time she
tells the story. In re Laureen B., May 6, 2004.

A child’s history of fabricating prior allegations, in addition to recanted allegations, results in
physical neglect allegation being reversed. In re Gordon H., April 12, 2004.

A child’s demeanor can detract from her credibility. In this case, sexual abuse is reversed when
she appears bored with the investigation and acts as though nothing has happened. Also, her
relationship with the alleged perpetrator does not appear to have been affected at all by the alleged
incidents of abuse. In re Mark W., April 6, 2004,

Child's reputation as “troubled” and her history of having to be checked on a daily basis by school
nurse for use of substances goes to her credibility as a witness, especially when she does not wish
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to discuss allegations and there are discrepancies between her report and the Appellant's credible
testimony. In re Angelo M., March 22, 2004.

Photographs taken by grandmother, who wants to get custody of grandchild, cannot be afforded
great weight, when it appears that some of the photos may have been “staged” to make it appear
that Appellant parents are poor housekeepers. In re Thomas G and Victoria D., January 30, 2004.

Physical abuse reversed as to mother, when child victim has serious credibility issues, and there is
evidence that the child may have self-inflicted the injuries. Sexual abuse reversed as to father also
due to credibility issues of the child, and inconsistencies with her story. In re Lillian and German
C., May 8, 2003.

Appellant is the father of eight year old daughter and five year old son. Father has weekend visits
with his children. After one weekend, both children reported that father became extremely upset
over an accidental spilling of ice cream and threw both of them on the couch, yelled at them, and
banged his fists on the table. Both reported that father drinks beer while driving. Daughter did not
want to visit again. Father refused to be interviewed. Father, paternal grandmother, and the
girlfriend all denied the allegations at the hearing. Their version of events was accepted over that
of the children. Physical neglect and emotional neglect reversed. In re Michael B., November 8,
2002.

Mother testified that child was known to inflict injuries on herself. Stepfather admitted hitting child
when she lunged at him while she was drunk and stepfather was arguing with her boyfriend. Child
had a history of psychiatric treatment, including hospitalization. Several professionals involved with
child indicated she was an unreliable reporter. Physical abuse reversed as to both. In re Patricia
and George P., August 29, 2002,

Appellant’s sixteen year old granddaughter accused him of sexually abusing her when she was five
or six years old and again when she was eleven years old. The sixteen year old is found not
credible given the testimony presented by the Appellant, including his admission of sexually
abusing his own child; the adult victim of the Appellant; the uncle who was also accused of sexual
abuse; and the grandmother, Appellants’ wife. All testified that the Appellant was never alone with
the children given his history with his own child. The adult victim testified that she never observed
anything inappropriate between the Appellant and the sixteen year old, contradicting the sixteen
year old’s claim to the contrary. Sexual abuse and physical neglect reversed. In re Omer B., July
31, 2002.

Grandmother says she put child, who was in a car seat, on the ground and slid him into the
hallway. Mother says grandmother threw him in his car seat in the hallway. Child has slight
contusion or bruise on forehead. Mother deemed not to be a credible or reliable reporter while
grandmother is deemed to be forthcoming with information and reliable. Older child not deemed
reliable reporter as he has speech delays and unable to communicate well. Physical abuse and
emotional neglect reversed. In re Marie F., June 10, 2002.

Mother alleges father left child in the car unattended while he went into the post office. Mother

alleges she found child in the car crying. Father denies going into the post office, but admits to
placing mail in the drop off box and redirecting another child from going into the post office, and
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then returning to the car. Father’s version of the events deemed more credible, therefore physical
neglect reversed. In re Arthur K., January 17, 2002.

Even though child gave a credible account of his threatened beating, the Investigator should have
interviewed the alleged perpetrator and two witnesses, who gave different accounts at hearing.
Emotional neglect reversed. In re Gloria A.., December 12, 2001.

Even though Department believed the child, the investigator failed to obtain statements from two
witnesses in an investigation that had contradicting stories. Children’s stories were given biased on
which parent they had the most allegiance to. Physical abuse reversed. Inre Thomas C.,
December 6, 2001.

Father's earlier statement to police and Department that he did engage in a sexual act with his
daughter, is strong evidence of the matter, notwithstanding his statement at hearing that he just
told police what they wanted to hear. Sexual abuse upheld. In re Marc S., October 19, 2001.

Three year old gives consistent account to four different adults, including professionals, of father
performing oral sex on her. Unlikely that a child of that age could be coached to that extent, and
based on her age, she is unlikely to have knowledge of oral sex. Sexual abuse upheld. In re
Renny M., October 16, 2001.

Mother, after being slapped by child, pushes her back, causing her to fall through window and
sustain injuries. Statement mother made at time of incident to police found to be more reliable than
different statement made to father later, and at the hearing. Physical abuse upheld. In re Kathleen
M., September 26, 2001.

Foster mother, who originally had no explanation for the bruise on the foster child, testified at the
hearing that it occurred when the child hit his head on the tub. Physical abuse upheld. In re Ivette
J., July 13, 2001.

CRIMINAL HISTORY

Physical neglect reversed where Appellant permitted two males with pending criminal charges to
live with the female Appellant and her boyfriend and no evidence of bad conduct by them. Inre
Kimberly B., April 22, 2009.

CULTURE
The Department cannot assess the reasonableness of physical discipline without considering a

family’s culture and heritage. However, parents must still conform themselves to the laws of the
State. In re Wonder B., September 8, 2006.

DANGEROUS LOCATION

Physical neglect against Appellant father upheld where he places children in the middle of a
confrontation between himself and the police. Father's belief that children are safe and will not be
harmed by the police is not relevant. The children were frightened, and the situation warranted a

60



finding that the Appellant had a serious disregard for their well being. In re Robert B., October 21,
2009. Appeal dismissed, December 28, 2010.

Physical neglect upheld where two month old falls down concrete steps. Appellant mother should
have used greater care to protect her child, who was seriously injured as a result of mother's
failure. In re Abigail O., April 17, 2008.

Physical neglect upheld where Appellant mother trashes her home, leaving shattered glass and a
dangerous environment for her children during a drunken tirade. Although there was no adverse
physical impact to the children, the mother's conduct demonstrated a serious disregard for their
physical safety. In re Melissa D., June 18, 2008.

Respondent left six year old child in the middle of a busy school drop off driveway. The
Department was able to prove this was a dangerous location through the use of photographs.
Physical neglect was upheld. In re Laura G., August 4, 2006.

DAY CARE

Physical neglect upheld when Appellant transported day care children on several occasions
without having them securely fastened in car seats or seat belts. In re Vinetta W., December 14,
2011.

Physical neglect reversed where a day care provider spanked a child for soiling her pull-up. No
adverse physical impact was documented. However, physical neglect upheld where the day care
provider put a six-year old child out of the day care facility and into the cold weather without shoes
or a coat due to the child's poor behavior. The child could have suffered from hypothermia and
become seriously injured as a result of the Appellant's actions. In re Theresa M., November 30,
2011.

Emotional neglect upheld where the Appellant, a day care provider, spanked a child for soiling her
pull-up. The child was emotionally impacted, crying the day following the spanking when she was
brought past the rest room where the incident took place. The child's mother withdrew the child
from the day care program. In re Theresa M., November 30, 2011.

Emotional abuse/maltreatment upheld where the Appellants, daycare providers, directed a child to
place her hands, fingers interwoven, on top of her head for about sixty minutes as a form of
punishment. The Appellants were stern with the child, making her visibly upset. A school principal
responded and intervened after being summoned by concerned custodians. The principal
consoled the visibly upset and fearful child. She also described the Appellants' conduct as
“inappropriate.” The principal also noted blotchiness on the child's arms because her hands were
above her head for an extended period of time. In re Claudette S. and Walter S., August 18, 2011.
On appeal substantiation upheld and Central Registry reversed by agreement.

Physical neglect upheld when day care child sustains significant burns to his hands while in
Appellant's care. In re Arelis E., May 31, 2011.
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Physical neglect upheld when Appellant, a day care provider, fails to ensure child's safety while
removing the tray of the highchair the child is in. Child was not strapped in, fell from the chair and
sustained bruising to face and head. In re Brenda H., May 26, 2011.

Sexual abuse reversed when child does not disclose any incidents of touching by the Appellant.
Child does state that Appellant wanted to take her to the bathroom and she shouldn't tell her
mother. Staff at daycare center confirm Appellant's report that he was never alone with the child
and never entered the bathroom to assist any child as only female staff are permitted to assist
children with toileting. In re Carl B., July 28, 2010.

Physical neglect reversed when home is cluttered, but credible evidence supports a finding that
family was preparing for tag sale and was cleaning home out. Home cleaned within one week of
initial contact by Department. Emotional neglect reversed as child's comment to worker that he
was tired of hearing about the condition of the home was insufficient to demonstrate adverse
emotional impact. In re John and Julie Ann D., March 23, 2010.

Physical neglect upheld when day care provider fails to inform parents of an incident that resulted
in a fractured arm to their infant. Although the incident itself did not involve neglect or misconduct,
the Appellant's failure to inform the parents resulted in the child not receiving timely treatment, and
suffering from the injury unnecessarily. In re Suzanne H., January 11, 2010.

Physical neglect upheld where the Appellant, a day care provider, threw child on a cot and hit him
on the forehead and the back in response to child's uncooperative behavior at nap time.

Physical abuse reversed where the Department failed to establish that the Appellant inflicted
physical injuries on the child, or that the child sustained any physical injuries.

Emotional neglect reversed where the Department failed to establish that at the time of the
incident, the child suffered an emotional impact or resulted in child's maladaptive functioning.

In re Laytricia W., January 16, 2009.

Sexual abuse and physical neglect reversed where the record does not support a finding that
child's disclosures were credible given physical layout of daycare where abuse was supposed to
have occurred, lack of access by alleged perpetrator to victim and number of withesses who
disputed report. In re Moses P., May 5, 2009.

Physical neglect upheld where infant sustains significant head trauma while in Appellant's care for
day care. Appellant's explanation of injuries is not medically consistent with injuries sustained;
however, physical abuse is reversed as there is no evidence Appellant intentional caused injuries
to child, just that child sustained injuries while in Appellant's care. Central Registry upheld as
Appellant as day care provider should have had knowledge that an infant requires close
supervision; the child sustained serious head injuries; and the Appellant was not a reliable reporter
regarding the incident as she was trying to protect herself from charges of operating an unlicensed
day care and her failure to accurately report the incident could have impacted the child's treatment.
In re Imelda M., August 8, 2009.

Physical neglect reversed where there were conflicting statements about the reasons for a child's

injury at a daycare and the Appellant was credible that the child accidentally tripped.
In re Hanna M., September 18, 2009.
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Physical neglect upheld where Appellant day care provider leaves a seven month old infant without
any supervision. Although the Appellant did not mean to leave the child unsupervised, leaving an
infant alone for any amount of time is a serious disregard for her physical wellbeing.

In re Joyce A.., September 10, 2009.

Physical neglect reversed where Department alleges that Appellant day care provider failed to
check on five month old baby who was asleep in a back bedroom. Hearing Officer finds that the
Appellant heard the baby when the baby woke, attended to the child's needs, and there was no
evidence that the child needed closer supervision. In re William L., April 3, 2008.

Physical neglect, due to serious disregard, upheld where home day care property has dangerous
items in the backyard. In re Leslie C., April 17, 2008.

Physical abuse reversed where alternative explanation for child's injury was consistent with the
injury, was provided prior to allegations that day care teacher struck child and reports by other staff
that teacher caused the injury were not credible or consistent with injury. In re Sandra J.
September 24,2008.

Appellant is the director of a day care. Medical neglect reversed when children did not need
medical care although potential existed. Appellant knew how to administer asthma medication
despite lack of medical certification. Decision does not condone Appellant’s failure to follow DPH
licensing regulations. In re Talahaht M., October 10, 2007.

Central Registry recommendation is not appropriate when there is no evidence that the Appellant
intended to harm children nor did her conduct of allowing children to sip out of her nearly empty
alcohol bottles adversely impact the children. Hearing Officer also considered that the Appellant
day care provider immediately remedied DPH licensing concerns and has been working with
children and elderly since the 1999 investigation without incident, in determining ongoing risk. In re
Kimberly D., May 10, 2007.

A teacher who behaves inappropriately by tipping a child upside down and carrying her across the
room has not emotionally abused the child, because there is no evidence of adverse impact. Inre
Carrie C., February 5, 2007.

Appellants provided unlicensed daycare. Two years ago, older daycare boy molested a younger
boy in the day care. The Department investigated and determined that the abuse did occur, but
did not substantiate the Appellants. Two years later, same boy makes allegations again that he
was molested when he was in the day care two years ago and names a different older boy as the
perpetrator. The Department investigates and substantiates physical neglect against Appellants
for lack of supervision and running unlicensed day care. Another DCF office conducts concurrent
investigation into new allegations against the older boy and does not find evidence of abuse. This
Hearing Officer concludes that there was no evidence to support when the abuse took place and
no evidence that the Appellants knew or should have known this was going on. Physical neglect
reversed. Inre Walter and Rebecca S., October 25, 2006.
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A day care director is a staff person and a person responsible but since she did not provide direct
supervision of the child, physical neglect reversed. In re Jody M., Sept. 21, 2006.

Child broke her arm by throwing herself on the floor. The Department does not believe that
Appellant caused the broken arm. The Appellant had no reason to believe that the child was in an
unusual amount of distress that required additional attention or was injured at all. Substantiation
reversed. In re Betty T., August 8, 2006.

Daycare provider had children in her daycare stand on one leg for a period of time for kicking
another child; had them raise their hands in the air if they hit another child with their own hands; or
had to stand with their mouth open if they said a bad word or bit another child. This was an
unusual form of punishment but does not cross the line to become cruel or unconscionable acts.
Child's facial tics may have resulted from any number of factors unrelated to the Appellant’s
actions at the day care. Physical abuse and emotional abuse reversed. In re Gwendolin S., March
22, 2006.

Appellant’s grandson lived in her home and caused the bruising to the child the Appellant was
babysitting. The Appellant was responsible for the care of the child and without express
permission from the parent, the grandson should have played no role in caring for or disciplining
the child. Appellant failed to adequately supervise the child and allowed the child to live under
conditions injurious to her well being. As a result of her actions, or inactions, the child was
severely injured. Physical neglect upheld. In re Lorene D., March 22, 2006.

Day care provider changed an infants diaper and applied Desitin which she smeared around with
the tube. When mother got home and changed the child, there was a laceration to the child’s penis
that required stitches. This was ruled an accidental injury. The fact that she did not notice the cut
was due to the fact that injury occurred during his last diaper change and there is no indication that
the Appellant knew what she had done. Physical neglect reversed. In re Donna G., September
20, 2005.

The co-director of a daycare center was substantiated for physical neglect. Directed verdict was
granted due to the fact that the co-director was not providing direct supervision or care of the child.
There were two daycare staff in the room where the accident happened who were responsible for
the child’s care. The co-director was not a person responsible, given access, or entrusted under
the operational definitions of DCF. In re Bonnie T., August 31, 2005.

Appellant is an assistant teacher at a Head Start program. The teacher and assistant teacher took
their class to the playground. A three year old child was left in the room, unattended for thirty five
to forty minutes. The substantiation was reversed based on the fact that the Appellant did not
leave the child behind intentionally. In day care settings there needs to be clear, egregious
behavior. The Appellant’s behavior was not egregious. There was no adverse impact on the child
even though the child was found alone in the room crying and upset. In re Nancy H., August 15,
2005.

No evidence that the daughter of the daycare provider was providing day care services in her

mother’s home. When daughter arrived at the home under the influence of alcohol, the day care
provider contacted the police and refused to allow her to enter the home. Later in the day, she
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allowed her daughter into the home, so the daycare provider could contact the Department.
Physical neglect reversed. In re Evelyn J., May 26, 2005.

Child fell while playing on the slide at a park off site from the daycare. Staff members observed
child crying and holding her arm. Staff applied ice. When child returned to the day care, the child's
arm was observed to be swelling and the mother was notified. Mother then sought treatment for
child's arm, which was broken. It is not uncommon for parents and other caretakers to observe
their child’s behavior after an incident before deciding to seek medical attention. The Department
substantiated against director of day care, who was not present at the time of the injury and was
not authorized to obtain medical services for the child. Medical neglect reversed as director did not
unreasonably delay notification to the parents. In re Deborah M., April 14, 2005.

Fact that two boys may have been able to disrobe without teacher’s knowledge is not evidence of
inadequate supervision. This behavior is not uncommon for young children. Reporting issues to
the parents is an issue that needs to be addressed with the day care center; it is not a basis for
substantiating physical neglect on an individual teacher. Physical neglect reversed. In re Carolyn
T., April 13, 2005.

Daycare provider left the building during a fire alarm and one child was left behind. Daycare
provider 's behavior during the fire alarm was not neglectful. She attended to the children in her
care and ensured their safe evacuation. When she noticed a discrepancy in the head count, she
brought it to the attention of the evacuation wardens, who provided no assistance. Physical
neglect reversed. Inre Joan S., February 9, 2005.

Child was observed in isolated area of the day care with her clothes off. The child was in an
authorized area of the room, which was staffed with appropriate teacher to child ratios.

Department expectations that every child in the day care center would be observed every minute of
the day by a staff member is unrealistic. Physical neglect reversed. In re T. Education Center,
January 18, 2005.

Physical neglect by day care director reversed when a toddler witnesses a physical altercation
between the director and a staff member. Although the Appellant could have prevented the
situation from escalating, it was the staff member who was raging, and attacked the director. The
director attempted to defuse the situation, and did not know that the toddler followed her into the
empty room. In re Elizabeth H., December 29, 2004.

Physical abuse against day care teacher reversed when the evidence is not conclusive who
caused the injury, and it could have been accidental to prevent falling. Physical neglect against
day care director reversed when a child wanders into a bathroom during a field trip and is lost for a
few minutes. Hearing Officer notes that the child’s parent was a chaperone on the trip, and did not
report the allegation until three months later, after the child had bruises on his arm. In re Margaret
H. and Courtney B., December 15, 2004.

Injury caused by Appellant who is a teacher resulted in redness of a temporary nature. Physical
neglect reversed under Rucci. Physical neglect based on the same incident reversed as slapping a
child is not failure to provide adequate care. Teachers are held to same standards as parents
under Department policy. In re Martha D., September 22, 2004.
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Licensed day care provider may have violated DPH regulations regarding her pets when her dogs
scratched a child in her care, but Department did not prove that the Appellant inadequately
supervised a child in her care who was injured by a dog. Inre Sharon L., September 16, 2004.

In-home day care provider substantiated for physical neglect when two children in her care engage
in sexual behavior. Physical neglect reversed as day care providers are held to the same standard
as parents, and it is not unreasonable for an adult to be in one room, while two young children play
in another. In re Cynthia J., August 24, 2004.

Not unreasonable for day care provider to leave a three year old and five year old in living room
cleaning toys, while she was in next room. Boys engaged in sexual behavior. Appellant had no
prior knowledge of this type of behavior occurring. Appellant did not act in unreasonable manner.
Whether or not the Appellant violated a day care regulation is irrelevant. Physical neglect
reversed. Inre Joyce B., August 12, 2004.

While the supervision provided by the two day care providers may not have been sufficient to
prevent injury to a child, it was not so inadequate or inappropriate as to constitute physical neglect.
Day care providers are not held to a higher standard of care by policy definition. Physical neglect
reversed. Inre Jennifer C. and Jean R., October 29, 2003.

Day care provider left two boys, ages nine and twelve, home alone for about five minutes. The
children were adequately dressed, knew that an adult would be home for them in a couple of
minutes, and did not have any special needs that would make them need more supervision.
Physical neglect reversed. In re Adrienne S., August 14, 2003.

Physical abuse upheld against day care teacher when she picks a child up forcibly, and leaves
marks on his arms that turn to bruises the next day. In re Michelle M., April 16, 2003.

Physical abuse upheld against day care teacher when she pulls child by his wrist, and dislocates
his elbow. |n re Diana B., April 16, 2003.

neglect substantiation reversed after day care teacher pulls a child’s arm to move the child to
another area, and child falls. Department did not prove excessive force (conditions injurious) or
erratic behavior. In re Sharon G., April 14, 2003.

Physical neglect against day care teacher reversed. Day care teachers cannot prevent every injury
or accident. In this case, while teacher had her back turned, three children exited the classroom.
When she realized this happened, she did a head count, and located the only missing child.

In re Latisha C., February 4, 2003.

Day care teachers took children outside, without shoes and coats, for one to two minutes as a
method of behavior modification, as recommended by educational consultants. The children were
not in danger, or exposed to extreme temperatures, and staff was with them the entire time.
Physical neglect reversed. Inre Joy C., January 22, 2003.
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Five year old disclosed that on two occasions, Appellant touched and fondled his private parts.
Appellant worked at the day care center that child attended. Appellant denied the allegations.
Child was consistent in his disclosure to his father, the Department, and his therapist. Child
participated in a forensic evaluation, again, providing a consistent disclosure but with more detail.
Appellant was not arrested. Sexual abuse upheld. In re Kevin P., October 25, 2002.

Appellant brought child to the bathroom and instructed her to clean herself and change. The door
to the bathroom is a half door and Appellant stayed outside of the door and frequently checked on
the child. There were varying accounts on how long the child was crying, with a minimum time of
ten minutes and a maximum time of forty five minutes. Supervision was adequate. The child’s
crying was a temper tantrum and not maladaptive functioning. Physical neglect and emotional
neglect reversed. In re Kim B., July 31, 2002.

Appellant operated a home day care. Five year old girl was sexually abused by twelve year old, a
friend of the Appellant’s son. Appellant did not know abuser well, did not know his last name, and
did not know where he lived. Physical neglect upheld. In re Margaret Z., July 31, 2002.

Eighteen month old bitten by W at the day care. W was recently moved to the same room as infant
as W bit a child while he was still in the infant room. Assigned staff was busy with another child at
the changing table. Staff responded to situation as soon as possible. Staffing ratios in the room
were appropriate. Day care staff can only minimize the possibility of injury or accident; they cannot
prevent all of them. Only a person can be a perpetrator of abuse or neglect. A day care is not a
person for substantiation purposes. Physical neglect reversed. In re R. Child Care Center, July
11, 2002.

While day care provider is changing an infant's diaper on a changing table, the child falls. The day
care provider did not leave the child unattended on the changing table or leave the room. This was
an accident, as she failed to secure the child on the changing table with safety straps. Also, while
leaving an infant who is in a crib without adult supervision may be a regulatory violation of DPH, it
is not inadequate supervision. Physical neglect reversed. In re Lucette P., May 29, 2002.

Day care provider in charge of infants leaves three infants in their cribs in order to assist in
watching children in another play area for approximately five minutes and uses a monitor. One of
the mother's of the infants arrives to pick up her child and sees her infant eating construction paper
which he had removed from the wall. Physical neglect reversed as the action of the day care
provider in using the monitor and going outside for a five-minute period may not be adequate
supervision for the Department of Public Health in its licensing of daycare providers, but it is not
inadequate supervision equating to physical neglect. Physical neglect of the day care provider's
director is also reversed. In re Lisa M., April 16, 2002.

Day care provider, in charge of nine children, found to be in violation of day care regulations when
she is inside the home with younger children while older children are allowed to play outside
without adult supervision. A violation of day care regulations, like a violation of foster care
licensing regulations, does not automatically support a finding that children have been abused or
neglected. The investigator acknowledged that the same set of facts in a biological home might
not add up to a neglect finding. Physical neglect reversed. |n re Marylou W., April 8, 2002.
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Infant cries at day care and is not attended to by staff for approximately fifteen to twenty minutes.
Physical neglect substantiated against day care director. Appellant was not responsible for direct
care of the infant. Physical neglect reversed. Also, owner of day care not present at the time of
the incident, so physical neglect against him also reversed. In re Catherine and Michael D.,
February 11, 2002.

YMCA daycare staff, after having book thrown at her, hits child over the head with clipboard,
causing cut on child's head. Physical abuse upheld. In re Joshua L., October 17, 2001.

Sixteen month old child, at day care, presented with unexplained bite mark on his arm. All
evidence supported infant room was appropriately staffed with a one to four staff/ child ratio, infants
were separated from older children, never removed from infant room and child was supervised all
day. Caretakers are not expected to prevent every injury or accident from occurring. Rather, they
are expected to minimize the possibility of their occurrence and to respond appropriately. Physical
neglect reversed. In re Susan D., December 18, 2000.

DIAPER RASH
Parent’s loss of utilities does not absolve one from the responsibility to maintain proper hygiene for
a child. Evidence that child suffered aggravated diaper rashes as a result of poor hygiene

supported finding of physical neglect. In re Sharon L., June 8, 2001.

DIRECTED VERDICT

Physical neglect reversed by Motion for a Directed Verdict where the Department failed to
established a prima facie case that the Appellants physically neglected children by making
statement threatening to use discipline, or through the presence of a baseball bat in the home with
"respect and responsibility" written on it. In re Crystal and Mark W., January 27, 2009.

Motion for a Directed Verdict granted in Appellant's favor where the Department fails to establish
any evidence supporting a finding that the Appellant engaged in neglectful conduct. In re
Katherine W.P., June 13, 2008.

Appellant's motion for directed verdict granted where there is no evidence of adverse impact to the
child from mother's substance use, and following an evaluation, there is a finding treatment for
substance abuse is not necessary. Inre Lynn G., June 27, 2008.

Allegations of sexual abuse dismissed where the Department fails to establish sexual contact or
grooming behaviors. Likewise, physical neglect reversed, because inappropriate comments are
not evidence of physical neglect. Such comments might have been evidence of emotional neglect,
but the Department did not allege emotional neglect. In re Phillip B., July 3, 2008.

Pregnant mother with mental health issues appears at emergency room demanding baby be
delivered. Physician determined child not ready to be born. Mother left and returned two hours
later and was admitted for psychiatric consult. Physicians decided to deliver baby. Baby was born
healthy. Department filed OTC and baby placed in foster care. Physical and emotional neglect
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reversed prior to hearing based on insufficient legal basis to support a finding of abuse or neglect.
In re Elba P., February 26, 2007.

Appellant put his five year old special needs child down for a nap and then went to watch
television. The Appellant had a couple of beers and fell asleep on the couch. The child's door had
an alarm as well as the dead bolt on the outside, as it was necessary to keep the child in his room
at night. The child’s psychiatrist approved this method of keeping the child in his room. Child
admitted he crawled out the window and ran to a neighbor’s home and falsely stated that the father
threw him out the window. Father had no prior warning that the child would try to escape through
the window. Directed verdict and physical neglect reversed. In re John G., February 22, 2006.

Appellant and mother engaged in a verbal altercation in their upstairs bathroom. The children,
ages eight, seven and four, were downstairs in the kitchen. The Department did not prove that the
Appellant failed to provide adequate supervision. There was no evidence that there was a physical
need for one of the parents to be in the room with the children. It did not appear that the children
were of such an age that they could not have been left alone in the kitchen. In re Gregory C.,
November 7, 2005.

Father and mother pushed each other during an argument. Mother was holding her eight month
old infant. Mother fell backwards into a refrigerator. A directed verdict in favor of the Appellant as
the Department did prove emotional neglect. Inre lan O., September 20, 2005.

The co-director of a day care center was substantiated for physical neglect. Directed verdict was
granted due to the fact that the co-director was not providing direct supervision or care for the child.
There were two day care staff in the room where the accident happened who were responsible for
the child’s care. The co-director was not a person responsible, given access, or entrusted under
the operational definitions of DCF. In re Bonnie T., August 31, 2005.

Child disclosed that her father had been molesting her. Mother confronted father and threw him
out of the house and had the child go live with mother's parents. While the mother could have
provided more emotional support, the mother did not physically neglect the child. Directed verdict
and physical neglect reversed. In re Carol W., June 28, 2005.

Nothing in the protocol suggests that the teacher knew or should have known that the children
were putting their hands down each other’s pants. The fact that these incidents occurred in the
classroom is not prima facie evidence of neglectful conduct. It is clear that the students took efforts
to hide this conduct from the teacher, including having students as lookouts. Directed verdict
granted and physical neglect reversed. In re Margery D., June 21, 2005.

Appellants made an intentional and reasonable decision to not allow child back into their home
after child had sexually molested another child. The Appellants had three girls in their care and the
drastic measure was not unwarranted, given that the Appellants could not provide the type and
level of care and intervention that the child required. Child was physically safe in the Department's
care and therefore not abandoned. Directed verdict granted and physical neglect reversed. Inre
Dennis and Kathleen C., April 26, 2005.
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Evidence presented was extremely vague. Itis possible that father tickled this daughter on her
inner thigh and made contact with her vaginal area. The forensic interviewer did not distinguish
between appropriate father/daughter contact and sexual abuse. Directed verdict granted and
sexual abuse reversed. In re Jaime C., April 4, 2005.

The Department argued that a teacher throwing a notebook at a student is evidence of erratic and
impaired behavior. No evidence was presented that the notebook was thrown. The teacher stated
that the notebook was slid across the desk. When a teacher attempts to gain a student's attention
by sliding a notebook at the student, this is not erratic or impaired behavior. Directed verdict on
physical neglect allegation. In re Gail D., February 8, 2005.

Appellant leaves thirteen year old and five year old children in the care of maternal grandmother
while Appellant admitted to hospital for medical emergency. The grandmother has psychiatric and
substance abuse issues. Directed verdict granted on physical neglect as grandmother was
oriented as time, place and person. While children may have been at risk, they were not physically
neglected when left in the care of their grandmother. In re Mieshia J., January 14, 2005.

Father asked for placement of his son, who sexually abused his stepson. Father moved into hotel
with son until the Department took a 96 hour hold. He provided adequate care until such time as
someone else took over. Directed verdict issued. In re Tommie W., December 27, 2004.

Department substantiated parents for physical neglect of four year old baby. After leaving hospital,
child went directly to grandparents’ home. Department had concerns about parents’ ability to care
for child but there was no evidence of any neglect of the child. Department considered child at risk.
Administrative Hearings Unit does not substantiate at risk cases, directed verdict issued. In re
Dante and Lorraine L., July 27, 2004.

Allegations of emotional neglect reversed by directed verdict when the Department fails to make
out a prima facie case that Appellant denied proper emotional care. A violation of a foster care
regulation is not conclusive proof of neglect. In re Joann W., February 17, 2004.

Only evidence offered by the Department is a statement from the child, and the supervisor testifies
that the statement is insufficient to support the substantiation of sexual abuse. Directed verdict. In
re Charles S., May 12, 2003.

Department may not substantiate neglect for a child who is at risk. Mother had safety plan to
protect two day old infant from father's violence, and it was not neglectful for her to refuse to sign
the Department’s service agreement. Directed verdict. In re Melissa V., July 22, 2003.

Father cannot explain how his eleven year old daughter was bruised on her face. Although child
said at one point that her father hit her, it was after she had said that a classmate hurt her, and a
teacher continued to question her because the teacher did not believe the story about the
classmate. Directed verdict. Inre Tim T., July 16, 2003.
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The father putting dirt in an eight year old boy's mouth and taping it while he picked up garbage is
physical abuse as it is cruel punishment but he did not have the requisite intent, severity, or
chronicity for placement on the Central Registry. In re Sheree D., March 15, 2007.

DIRTY CHILD

Physical neglect upheld where service providers report poor hygiene due to the conditions of
Appellant's home. Inre Jodi S., January 15, 2008.

Physical neglect upheld when child was found in a dirty and unkempt state while one Appellant
was in midst of four day psychotic break. The second Appellant did not seek assistance for the
first Appellant or the child during this period. Child was also underdeveloped and unable to walk or
talk and the living conditions were in poor condition. In re Milton and Juanita F., October 9, 2007.

Over several years, mother denied children sufficient food. Children not allowed to shower or only
allowed to shower once a week. Children also reported Appellant hit the children. Several
referrals over several years and concerns addressed with Appellant but Appellant did not change.
The Appellant intimidated children and told them not to tell the Department what was happening.
Physical neglect upheld as to one child, physical neglect reversed as to one child. Investigator's
observation that child looked dirty insufficient evidence for neglect. Central Registry
recommendation upheld. In re Marie G., October 3, 2007.

The child’s physical appearance and smell was a reflection of the conditions at home. The
Appellant’s home was not sanitary or appropriate. It contributed to the adverse physical impact on
the child. The child's finger fungus became worse during school vacations instead of improving
during school when her hands were being washed regularly. Physical neglect upheld. In re Donna
B., December 27, 2006.

DIRTY HOME

Physical neglect upheld against father who permits his child to remain in the girlfriend's home,
despite the fact that the home is a mess and presents a risk to the very young child. Hearing
officer finds that it does not matter that the Appellant was not on the lease, and had no control over
the apartment. He was aware of the conditions, and allowed his child to remain in the home.

In re_Jesse C., November 28, 2011.

Physical neglect reversed where the Appellant maintained a cluttered or dirty house but there was
no evidence of pests or health hazards that physically impacted her children. In re Wesley C.
November 2, 2011.

Physical neglect reversed when Appellant was temporary resident in home with his children. While
the house was messy and cluttered it did not present a safety concern and was cleaned within one
day. In re William D., October 20, 2011.
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Physical neglect reversed where the cluttered home did not pose a health or safety hazard to any
children. In addition, one could still walk around the house; beds were made; dining room table
was able to be used; and no dirty dishes were piled in the sink. The Appellants took immediate
corrective action to clean up upon the request of the Department. In re Jo Marie P. and Jon P.,
March 16, 2011.

Emotional neglect upheld against foster mother due to conditions of the home and the family's
animals, all of which were seized by animal control. Teen foster child felt guilty that she was not
able to help the animals, which were being neglected. In re Maryanne P., December 20, 2010.

Physical neglect upheld where health department condemns entire home and the children, who
were home alone, were using the oven to keep warm as the house had no heat.
In re Lisa D.,January 9, 2009.

Physical neglect upheld when Appellant, a convicted sex offender, and his wife live with son and
new born daughter in home that is very messy and cluttered. Home continues to be filthy after
several warnings and visits by investigation workers. In re Albert T., February 11, 2009.

Physical neglect reversed where it was not shown that home condition was detrimental or a health
concern for the child. The allegation was that the home was messy and dirty with garbage and
cockroaches when investigator first visited, but not noted in next two visits to the home.

In re Sandra K., March 6, 2009.

Physical neglect upheld where family lived in deplorable conditions for several months and the
home was not cleaned up. Central Registry recommendation upheld due to intent, chronicity and
severity. Appellant also on Registry for abuse substantiation that he did not appeal. In re Kevin
M., April 7, 2009.

Physical neglect is upheld where the evidence establishes that the child spent an inordinate
amount of time in a high chair or play pen to prevent her from injuring herself in the parents'
cluttered home. The evidence showed that the child was delayed in learning to walk because the
parents kept her confined. In re Steven and Tina C., December 29, 2009.

Physical neglect upheld where Appellant mother's home conditions present a health hazard to her
young children. In re Jodi S. January 15, 2008.

Physical neglect upheld where Appellant's home is in deplorable condition and she leaves her
young children alone in the home. In re Pamela M., March 17, 2008.

Appellant lives with stepfather and two year old daughter. Referral on family that house is filthy.
Investigator finds condition of home unsafe. There were empty beer bottles, clutter and garbage
everywhere. The house was impassable except for a narrow path. Physical neglect upheld.

In re Pauline M., December 26, 2007.

It is a serious disregard for a child's physical well being to require a child to live in a home with

animal feces, clutter, filth and garbage. Adverse impact is not required. In re Mary H., December
21, 2007.
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Physical neglect due to living in an uninhabitable home will be upheld if the condition of the home
poses a serious disregard for the child's well being, even if there is no documented impact to the
child. Inre Mary H., December 11, 2007.

Physical and emotional neglect upheld when Appellant permitted children to live in a filthy home
and exposed them to ongoing domestic violence. Petitions were filed on behalf of children and
they were adjudicated neglected; therefore, the allegations were automatically upheld. In re Milton
and Juanita F., October 9, 2007.

Physical neglect found when entrance was so cluttered that it created a fire hazard is evidence of
not providing adequate safety for the children especially when leaving them home alone. Failure to
provide adequate food for the children is a serious disregard for their well being. In re Tarsha C.,
August 13, 2007.

Physical neglect upheld when father allowed children to live in deplorable conditions. Feces and
urine on the floor and loaded gun in cabinet within the children’s reach. In re Frederick M., May 30,
2007.

Home was covered in dog hair, bedrooms were cluttered with clothes on the floor and there was a
foul smell. Appellants cleaned the home and the Department unsubstantiated. A couple of weeks
later another referral was made and home was again found cluttered, dog hair on the floor, and
kitchen had dirty dishes piled up in the sink. Seven month old found with several bruises on her
face inflicted by three year old child. Substantiation was reversed as no evidence that home
condition was detrimental or a health concern for the child. The bruises were a one time incident
that could not have been prevented. In re Charles and Jennifer B., August 16, 2006.

Home was infested with roaches and cluttered to the point that moving from room to room was
limited. These conditions lasted for several months. Substantiation upheld. In re Rudy D., August
2, 2006.

Grandmother substantiated as police found home with piles of clothes and trash throughout the
house, food in the refrigerator was spilled and spoiled, and there were numerous cockroaches.
Physical neglect upheld as this was a serious disregard for the children’s well being. In re Myrtis
L., July 10, 2006.

Mother's mental health problems prevented her from cleaning her home and providing a safe home
for her child. Child extremely upset by this and in therapy. Physical neglect upheld. In re Laura
C., August 6, 2004. on appeal reversed by agreement.

Although the home was messy, the child was observed to be clean, well fed and cared for.
Parents made some progress after being confronted with the condition of the home, and signed a
service agreement to keep the home in better repair. Physical neglect reversed. In re Susan A.
and William A., August 6, 2003.
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Department fails to prove that mother and nine month old child are living in an apartment that is
condemned due to thirty five cats, some of whom are diseased and euthanized, and cat urine and
feces. Physical neglect reversed. In re Katherine G., June 19, 2003.

Mother allowed her five children to live in an unsafe, filthy home with no running water, and with
father and grandmother, who both had serious mental health issues. Although mother did not live
in the home herself, she transported the children to school every day for two years. Physical
neglect upheld. In re Jennifer N., January 27, 2003.

Appellant is a licensed foster parent. She also is the adoptive mother of Megan and Tinasia.
Adoptive and foster children are observed outside of the home in December dressed
inappropriately for conditions. The home was very cluttered. The children were unkempt. There
was conflicting testimony from Department staff about the level of concern, if any, over the care
being provided to the children. Appellant was not cooperative with the investigation and
acknowledged this at the hearing, providing an explanation. Physical neglect reversed. In re
Karen C., September 19, 2002.

A cluttered home that does not have health hazards or other concerns is not inadequate shelter.
Sharing a bed with a three month old child is not physical neglect. In re Jason G., March 7, 2002.

DISCIPLINE

Physical neglect reversed when Appellant disciplines child verbally and sends him to his room. No
adverse physical impact or serious disregard for child's physical wellbeing. Emotional neglect
reversed when Appellant verbally scolds child for misbehavior and the scolding scares the child.
The scolding was not inappropriate but made an impact on the child as to the seriousness of his
misbehavior. In re Corey L., December 20, 2011.

Physical neglect reversed when a foster parent uses physical discipline that is not abusive. Inre
Benita J., November 2, 2011.

Emotional neglect reversed when child's claim of on-going physical discipline is not supported by
other children in the home, and as the child's guardian, the Appellant has the right to use physical
discipline. In re Luevennie M., August 19, 2011.

Physical abuse and physical neglect upheld where the Appellant repeatedly beat her nephew with
various implements, including a broom, causing injuries and scarring. She inappropriately
responded to his emotional and behavioral health problems, and failed to obtain appropriate
services for the teenager. The Department filed an OTC petition, which was granted and the
teenager refused to have anything further to do with his aunt after he was removed. In re Sherline
G., August 5, 2011.

Physical abuse upheld when youth sustained non-accidental injuries (cuts on the inside of her

mouth) as a result of excessive physical discipline. The Appellant continued the altercation and
continued to hit the youth beyond what was required to maintain control or discipline of the youth.
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Physical neglect upheld as Appellant failed to maintain a safe living environment for the youth and
caused injuries during an incident which rose to the level of physical abuse. In re Norma D.,July 13,
2011.

Emotional neglect reversed where the Department was unable to demonstrate how the Appellant's
discipline of her children resulted in their maladaptive behavior. In re Andrean G., July 11, 2011.

Physical and emotional neglect reversed when the evidence is insufficient to establish that the
foster parent's adult daughter excessively disciplined the foster child, or isolated the child. In re
Sheila W., July 11, 2011.

Physical neglect reversed when Appellant used physical discipline on a child in her care and the
discipline did not rise to the level of physical abuse. The Appellant was child's guardian and had
the right to use physical discipline and there was no evidence of marks or bruises. In re Zaida B.,
July 7, 2011.

Physical abuse reversed when child sustained minor injury as a result of a slap by the Appellant.
The Appellant was disciplining the child and trying to maintain control of her. In re Mary H., June
13, 2011

Physical abuse and physical neglect reversed where there was no evidence in the record to
support a finding that the Appellant acted erratically or impaired when she intervened and stopped
her two sons from hitting each other. The older and bigger boy refused to listen and the Appellant
held him down and slapped him to prevent him from hurting his brother. The boy stopped.
Although the child received a little bruise on his chest, the Appellant acted reasonably under the
circumstances. In re Melissa D., March 18, 2011

Physical neglect reversed the Appellant had the right to use physical discipline on her child if she
believed it was necessary to maintain control of child. In re Millicent F., February 23, 2011

Physical abuse reversed when child does not report any injuries as a result of physical discipline
and injuries are not observed by school personnel or investigator. In re Sabrina F., October 19,
2010.

Physical neglect reversed when record does not support a finding that Appellant is excessive in
use of physical discipline. Child has behavioral issues and Appellant uses physical discipline and
restraint methods. In re Sabrina F., October 19, 2010.

Physical neglect upheld as father's use of excessive discipline exposed the child to conditions
injurious to her physical well being. In re Mohammed and Safina R., October 18, 2010.

Physical neglect as to non-offending parent reversed when record supports a finding that mother
was not present when child was disciplined, therefore unable to take steps to protect child's
physical well being. In re Mohammed and Safina R., October 18, 2010.

Emotional neglect was upheld for the punitive atmosphere created by the by the Appellants. They
made the sixteen year old sleep on dirty laundry, took away all his reading materials, and would not
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let him into their home. After he went to live elsewhere, the Appellants started telling the fourteen
year old girl that she was kicked out of the house. In re George & Virginia D., October 8, 2010
Appeal dismissed October 2011

Physical neglect was upheld with the guardians punished their sixteen year old nephew by not
letting him in the house. In re George & Virginia D., October 8, 2010. Appeal dismissed October
2011.

Physical abuse upheld when Appellant threw five year old up against a wall causing injuries
because the child would not stop playing with his brother, pick up their toys and go to bed as
directed. Inre Pedro R., September 8, 2010.

Emotional abuse reversed when Appellants action of placing child in a closet as a form of discipline
was inappropriate, but did not rise to the level of emotional abuse. Day care teacher did not intend
to terrorize child, but was trying an extreme measure to get child's attention as child was not
responding to traditional discipline techniques. In Dasha S., July 21, 2010.

Emotional neglect upheld when the Appellant's five year old son was upset and telling his mother
that he did not want to leave her after she told the Department's investigator, in his presence, that if
she could not use physical discipline her children, the next time they acted up she was going to call
the investigator to come and get her children. Inre Aima N., July 1, 2010.

Emotional neglect reversed as child's concern about father's reaction to misbehavior at school is
reasonable and expected as child has history of inappropriate behavior and is aware that there will
be consequences for his actions. In re Jose R., April 20, 2010.

Physical neglect reversed when Appellant cautions child that if she doesn't behave Appellant will
inform child's mother who may discipline the child with a belt. Appellant never physically
disciplines the child nor is the child at physical risk of harm from the Appellant. In re Kelly M., April
9, 2010.

Emotional neglect upheld when Appellant warns child that mother will be informed of misbehavior
and starts unbuckling her own belt to emphasis that child may be physically disciplined. Child was
victim of severe physical abuse by her mother and Appellant's statements and actions cause her
emotional distress. In re Kelly M., April 9, 2010.

Emotional neglect upheld when child's out of control behaviors escalate and Appellant continues to
use inappropriate discipline and statements with the child. The Appellant's actions are part of the
reason for the child's emotional issues. In re Victoria R., March 23, 2010.

Physical abuse reversed where the Appellant pushed his teenaged daughter after she was acting
out of control, lying about a boyfriend, and disrespectful towards the Appellant. As a result of
falling onto her bed, child suffered a small bruise to her back that disappeared soon afterwards. It
was the first time the Appellant used physical discipline on the child and he accidentally pushed her
away after they grabbed each other. The child was not afraid of the Appellant and stated she was
not afraid of the Appellant. In re Rondell P. Sr., February 19, 2010.
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Physical abuse reversed under Lovan C. when father uses a belt to discipline his son for his
misbehavior in school. Father attempted other forms of discipline before invoking physical
discipline. He did not act out of anger and did not use excessive force. The child was not fearful of
his parents, and was able to verbalize why he was punished. In re Jimmy C., January 7, 2010.

Physical neglect reversed when stepfather accidentally struck thirteen year old son while physically
trying to get the child under control. The boy was diagnosed with behavioral issues and his
treating psychiatrist testified that physical intervention was necessary to redirect child as he would
get "locked into" his behavior and could not respond to verbal redirection only. In re Thomas P.,
January 6, 2010.

Physical abuse reversed where Appellant attempts to strike her teenage son on the shoulder to
stop him from fighting with his brother but catches his face instead, leaving three marks on his
cheek which were visible the next day. Bruising alone not evidence of excessive force. In re
Elizabeth P., April 7, 2009.

Physical abuse reversed where father pushes child away after she spits in his face and she hits
side of her cheek on kitchen shelf. Father had been disciplining child and Lovan C. analysis was
required. In re Gary S., June 10, 2009.

Physical neglect reversed where there is insufficient evidence to find that Appellant physically
disciplined her children. Appellant was very forthcoming with Department regarding other CPS
issues and inappropriate discipline was never identified by any service providers. In re Yomaira A.
June 30, 2009.

Emotional abuse reversed where there was no evidence that child suffered adverse emotional
impact from Appellant's strict disciplinary methods. Also noted that strict discipline does not rise to
the level of emotional abuse, especially in instances where children are placed with relatives who
are not adequately prepared to parent children who have suffered past emotional trauma. In re
Cheryl B., November 13, 2009.

Evidence that a child requires numerous stitches after being hit by Appellant, is sufficient to
establish that the Appellant used unreasonable force. In re Karen H., September 6, 2007.

Emotional abuse reversed when it was determined that the Appellant did not throw all of the child'
toys and playthings out as a form of discipline. Many items were thrown out, but this was due to
the child's soiling behaviors, which ruined most of the items. In re Jason C., August 17, 2007.

Emotional neglect upheld when it was determined that child was physically disciplined with a belt
for soiling behavior which was caused by emotional stress and turmoil in child's life. In re Jason C.,
August 17, 2007.

Foster children disclose various forms of inappropriate discipline including sleeping in the garage
and standing for long periods of time on a deck at night. However, it was not established that the
children's disclosures were consistent or made without each other's influence. Children suffered no
adverse physical impact and discipline was not determined to be a serious disregard for the
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children's welfare. The children's ages and perceptions of the discipline were also considered.
Physical neglect reversed. In re Dian F., July 26, 2007.

Physical abuse reversed when the Appellant spanked child on the buttocks, reasonably disciplining
him for urinating in the bathroom sink. Child kept moving to prevent Appellant from spanking him
on the buttocks, slipping on hardwood floors, causing visible bruises. In re Louis M., Jr., July 18,
2007.

Physical abuse upheld when the Appellant regularly beat his children beyond reasonable discipline
and caused them serious injuries as well as threatened them if they disclosed his acts to
authorities, to the point where one child vomited when compelled to disclose and another child
nearly fainted when confirming the abuse. In re Everald P., July 18, 2007.

Physical neglect reversed when Appellant used physical discipline on adolescent son with no
adverse physical impact. In re Walter S., July 18, 2007.

It was not established that the scratches on the child’s face were the result of physical discipline.
The use of physical discipline by a foster parent is not per se neglect. The use of foster care
regulations by DCF to protect the child was appropriate and in this case sufficient. Physical
neglect reversed. In re Phyllis W., July 5, 2007.

Physical abuse upheld when children report ongoing incidents of physical discipline, report fear of
mother when she is mad and have bruising as a result of physical discipline.
In re Tatiene S., July 2, 2007.

Pattern of use of significant physical discipline for minor behavioral infractions — response is not
appropriate to situation. In re Tatiene S., July 2, 2007.

Evidence from past investigations demonstrated that the stepfather is not very tolerant of the child's
misbehaviors and may on occasion use physical discipline. But it was not established that the
physical discipline was frequent or unreasonable or that the Appellant was aware of any
unreasonable discipline by her boyfriend. In re Sylvia R., June 27, 2007.

Physical abuse upheld when child suffers sprained neck/shoulder muscles after father forcefully
pulls her out of car to reprimand her for insolent attitude. Discipline was excessive given the child's
age and alleged mishehavior. In re Sigfredo H. and Dinelly N., June 25, 2007.

The use of physical discipline that does not result in injury will not support a finding of emotional
abuse when there is no evidence that the conduct seriously interfered with the child’s positive
emotional development. The family is now receiving appropriate services aimed at the particular
needs of the family and child. The Appellants' conduct at the time of a crisis is not sufficient to
support the conclusion that they emotionally abused their child. In re Donna and Milton H., June
13, 2007.

The Department must establish that the use of physical discipline is cruel or unconscionable in
order to sustain a finding of emotional abuse. In re Donna and Milton H., June 13, 2007.
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Physical discipline of a child with Reactive Attachment Disorder is not sufficient to sustain a finding
of physical neglect, even though the Appellants may have known that physical discipline was not
appropriate for a child with this diagnosis. In re Donna and Milton H., June 13, 2007.

Appellant (mother's boyfriend) disciplined mother's son by taking belongings away from him and
making him sleep on the bathroom floor once. This does not rise to level of unsafe environment,
physical neglect reversed. However, these disciplinary measures were excessive and had an
adverse emotional impact on the child. Child was fearful of boyfriend and did not want to live in the
home. Emotional neglect upheld. Registry recommendation reversed. Boyfriend does not pose a
risk to children. In re Robert G., May 30, 2007.

Father's decision to stand two children in a corner for forty five minutes does not support emotional
neglect allegation without evidence that the discipline was emotionally harmful to either child. Inre
David Z., December 21, 2006.

Physical discipline, while not abusive, put children at risk of serious injury and was excessive for
situation. Physical neglect upheld. Inre Todd L.., November 9, 2006. Appeal dismissed as
untimely, April 27, 2009.

Mother and boyfriend do not act in a manner that is cruel or unconscionable in terms of physical
discipline and requiring completion of chores. Emotional abuse reversed. In re Vivian T. and Jose
G., October 26, 2006.

Department was unable to establish that the location of a time out is a frightening or cruel place.
Emotional abuse reversed. In re Stephanie B., October 3, 2006.

The Department cannot assess the reasonableness of physical discipline without considering a
family’s culture and heritage. However, parents must still conform themselves to the laws of the
State. In re Wonder B., September 8, 2006.

Foster mother put three year old and seven year old in corner for ten to fifteen minutes and
spanked them with their pants down if they did not stand still. Physical neglect was reversed as no
evidence that spanking was harsh or excessive. No evidence of physical danger of standing in
corner. Emotional abuse upheld as seven year old was standing in corner and vomited on herself.
In re Linda B., July 26, 2006.

Mother hit fifteen year old with a broom and wrestled her to the ground due to the fact that the child
refused to stay home and was verbally disrespectful. Lovan C. factors were applied. The
substantiation was upheld as the punishment was not reasonable in manner or moderate in
degree. Placement on the registry was upheld as the child was taken to the hospital and this was
not an isolated incident and mother used excessive force. Inre Lauren V., July 26, 2006.

Child had significant behavior issues and was put in a basement with three windows as
punishment. Although this was poor judgment, Appellant did not place the child in physical danger
and there was no adverse impact to the child. Physical neglect reversed. In re Marcelina M., July
10, 2006.
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Child consistently reported to a friend, her mother, police, the Department and medical personnel
that her father, a corrections officer, became angry over a grade, threw her off a chair and kicked
her in the abdomen with his work boots on December 29 2005. By February 1, 2006, pediatrician
reported marks still visible and consistent with blunt force such as being kicked. Under Lovan C.
standard, discipline was unreasonable and force used excessive. Physical abuse upheld. In re
Timothy V., June 16, 2006.

Appellant used weights as discipline for seven year old. Holding weights for two to three minutes is
not neglect. Department did not present any evidence showing that the type of discipline was
detrimental to any child, let alone this child. Physical neglect and emotional neglect reversed. In
re June E., May 18, 2006.

Appellant’s nine year old son, when pressed to get off his cell phone, hit his father in the face and
began running. Appellant chased and then spanked child two to three times. Child put his hand
behind him and spanking hurt one finger. Father and son apologized. Child’s finger was swollen,
but the child did not complain and went on many rides at an event. Lovan C. standard applied and
punishment administered deemed reasonable and moderate in degree. Physical discipline by itself
is not neglect. Chasing and spanking are not erratic behaviors or failing to provide adequate safety
for the child. Physical neglect and emotional neglect reversed. In re Bruce K., May 15, 2006.

Discipline that makes a child feel sad is not neglect. Making child face the wall and not allowing
child to eat with the rest of the family during dinner is an appropriate non-physical way to modify
behavior. Emotional neglect reversed. Inre Lara and Tony A., June 6, 2005.

Hitting a child on the head with a phone is not abuse when the Appellant does not use significant
force, and there is no injury to the child. In re Gary H., June 29, 2004.

Lasting welts caused by physical discipline with a kite stick (1/4 inch dowel) are injuries, and
support a finding of abuse. In re Charlene H., June 28, 2004.

A foster parent’s use of physical discipline, restraints and threats of physical discipline are not
abuse unless the child is injured. In re Edward S., June 17, 2004.

Regular physical discipline, without evidence of injuries, is not evidence of cruel punishment. It is
not cruel punishment to put children in a corner with the arms extended out for brief periods, in this
case, approximately two minutes. In re Heather C. and Shane B., April 29, 2004.

Emotional neglect reversed when foster parent’s discipline techniques are not unreasonable. Inre
Adele and Johnnie B., February 20, 2004.

Emotional abuse reversed when foster mother's makes seven year old clean her own underwear,
after soiling, on three occasions. This is not cruel and unusual discipline. In re Debra W.,
December 9, 2003.

Physical neglect, due to erratic and impaired behavior upheld, when mother disciplines child by
locking her in her room, hitting her, and denying food, without explanation to the child as to why
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she is being disciplined. Child’s therapist confirmed that mother’s behavior was erratic with the
child. Inre Barbara J., October 31, 2003.

Physical neglect upheld when the Department proves, by way of a psychological evaluation, that a

child is having severe behavior problems due to a long history of a contentious relationship with his
father, characterized by lots of physical discipline, rejection and isolation by the father. In re Robert
S., October 17, 2003.

Emotional abuse and emotional neglect upheld when foster mother uses threatening and cruel
discipline methods, resulting in the children running away to a SAFE home, nearly three miles from
their home, seeking shelter. In re Glenda A., September 29, 2003.

Physical neglect upheld when father forces two sons to “duke it out,” after the boys had stopped
fighting, but continued to misbehave. During the forced fight, one of the boys is injured. Hearing
Officer distinguishes parents who allow their children to fight or box for sporting purposes. In re
Lindsay S., September 29, 2003.

Physical neglect upheld due to mother's erratic and impaired behavior, when discipline incident
gets out of hand, and mother pulls child by hair, slaps her and pushes her. Child is upset and
crying when she gets to school. In re Laura M., September 19, 2003.

Child discloses abuse by foster mother and babysitter, has injuries consistent with the allegations,
and babysitter confirms that she used physical discipline, because foster mother did, and told her
she could too. Physical abuse upheld. Inre Lisa W., August 6, 2003.

Emotional neglect reversed when child's story is not consistent, and there is insufficient evidence
that foster mother committed an isolated, egregious act, or that there was any impact to the child
from inappropriate discipline. In re Susan H., June 6, 2003.

Physical abuse reversed when Department fails to prove that children had to stand at the wall with
their hands up for extended period of time. In re Marsha B., February 27, 2003.

abuse upheld as cruel punishment when foster mother wakes child up in the night to hit her with a
belt. Physical neglect upheld due to erratic and impaired behavior, when foster mother constantly
hitting children and threatening to beat the demons out of them. Emotional neglect of children
upheld when they all express fear of foster mother, and an atmosphere of terror. In re Amy B.,
February 24, 2003.

Appellant is the grandmother of, and relative caregiver for, her grandchild. Appellant's disciplinary
method of time outs for the child in his room or in the hallway were unsuccessful, so she locked
him in the basement for up to ten minutes. The basement was finished and had furnishings,
carpeting, television and toys. There is a door that leads to the kitchen and a separate one to the
garage. The child was not afraid to be in the basement. Appellant checked on him regularly when
he was in the basement. Although this is not the best choice, and may present licensing concerns,
it is not neglect. There was insufficient proof that the child had been able to leave the home
through the garage without Appellant’s knowledge. Physical neglect reversed. In re Geraldine D.,
September 13, 2002.
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Children report that their father has hit them with an open hand or their arms with a closed fist.
One child also reports that the father would grab her wrists and pull her. No bruises or marks
caused as a result of the physical discipline. Physical abuse reversed. In re Timothy C., February
20, 2002.

Appellant Legal Guardian utilized physical discipline on child during two incidents. Appellant
pushed the child in the shoulder and smacked the child in the mouth. Two incidents of physical
discipline do not rise to the level of emotional neglect. Emotional neglect reversed. In re Barbara
D., January 4, 2002.

Foster parent's placing of child in a harness, attaching the leash of the harness to the stair
banister, and leaving the child tied to the banister overnight was so egregious as to rise to the level
of neglect without proof of actual harm, due to the significant risk of physical harm. In re Nanci G.,
May 31, 2001.

Disciplinary measures such as having a child stand with their arms outstretched while holding a
book in each hand or having a child repeatedly go up and down a set of stairs, although seemingly
excessive, do not constitute emotional neglect. They can however, constitute cruel punishment
which would support a finding of abuse. In re Gwendolyn C., February 6, 2001.

Father's choices of physical discipline, kneeling on hardwood floors and gravel driveway for lengths
of time, making the children stand out at night alone, and frequent discipline that would cause the
children to curl on the floor in defense was emotional neglect. Discipline designed to terrorize is
not appropriate. Emotional neglect upheld. In re Joseph C., December 27, 2001.

DISMISSAL

Allegations of physical neglect and physical abuse are dismissed upon the Appellant's motion,
where the Department's documents are illegible, and there are no witnesses able to provide
additional evidence. In re Tangie D., February 29, 2008.

Central Registry recommendation is not accepted where there are no witnesses who are able to
testify as to why the Appellant's name has been recommended for placement on the Central
Registry. In re Rosa R., March 26, 2008.

Allegations of physical neglect of "children unknown" dismissed where Department fails to present
any evidence of adverse impact to the children unknown. In re Leslie C., April 17, 2008.

Appellant's substantiation appeal is dismissed when there is sufficient evidence that the child's
allegations that he sexually abused her are the basis for the termination of parental rights. Hearing
is for the Central Registry only. Burden of proof that father sexually abused daughter was met and
Central Registry recommendation was upheld. In addition, the hearing officer observes that the
Appellant consented to the termination of parental rights. In re Antono T., July 31, 2007.
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Appellant has prior substantiation for sexual abuse. Appellant was arrested and convicted based
on the sexual assault. Therefore, the substantiation hearing was dismissed. In re Edgar B., July
25, 2007.

Failure to hold regional review within time frames is not a basis for dismissal. A dismissal would
not result in a reversal of the neglect finding and would be prejudicial to the Appellant. Failure to
make the review within the time frames has been viewed as a decision to uphold and the
Appellant’s remedy is to have an administrative hearing. In re Anne D., June 29, 2005.

DIVORCE/CUSTODY ISSUES

Emotional neglect upheld when the Appellant's anger at her ex-spouse prevents her from meeting
her daughter's emotional needs. In re Karen G., October 26, 2011.

Physical neglect reversed where there was no causal connection between the Appellant turning off
an air conditioner in a teenager's bedroom due to wasting of energy and physical neglect. In
addition, the disclosures that the Appellant made the teenager feel "uncomfortable” because he
asked her to cooperate to get along in a contentious household does not meet the operational
definition for physical neglect. The child wanted to live with her father, who was engaged in a
contentious custody battle with the Appellant's girlfriend. In re Wayne R.,October 19, 2011.

The Appellant contributed to a "horrendous" dynamics between her son and his father due to her
contentious relationship with the boy's father. She reads e-mails to the child wherein she says the
father threatens to run away with the child, scaring him. The boy has disclosed feeling put in the
middle which causes him to be anxious, make suicidal statements and to pull out his hair.
Emotional neglect upheld. In re Meredith K., September 9, 2011.

Emotional neglect upheld against Appellant father during hotly contested custody proceedings.
Appellant's militant parenting style prevented him from providing his children with their emotional
needs. Inre James C., August 30, 2011. Reversed on appeal by agreement of the Department.

Physical neglect due to substance abuse and violence by Appellant father reversed when the
allegations stem from a divorce case, and there is no other evidence corroborating ex-spouse's
claims. Inre: James C., August 30, 2011.

Emotional neglect reversed where the Appellant pulled his wife into the family's pool, momentarily
upset that she filed for divorce and refused to reconcile. The Appellant admitted acting like an
adolescent but his actions did not adversely impact his children emotionally. All three daughters
said they were not upset by the Appellant's actions but by the presence of police in their home.
They love their father and want to continue to see him and have him involved in their active
academic, athletic and social lives, for which he is still actively involved in, helping them to thrive.
In re Michael C., February 23, 2011

Emotional abuse upheld when Appellant subjected child to statements and actions which had an

adverse emotional impact. Appellant made child take sides in custody battle and told child he
would never see her again, swore at him and was verbally abusive. Child reported difficulty
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sleeping and stomach aches as result of Appellant's behavior. In re Stephanie M., November 3,
2010.

Educational neglect upheld against noncustodial parent, even though pattern of school avoidance
began in the custodial parent's home. Hearing Officer notes that Appellant noncustodial parent
condoned her daughter's absences and did nothing to ensure her daughter's school attendance
once the child came to live with her. In re Mariluz N., March 18, 2010.

Emotional neglect reversed as the Department did not prove that the Appellant's actions caused
the negative impact to the child during the contentious divorce. In re Martha D., February 19, 2010.

The Department did not prove that the father was aggressive toward the mother. The
substantiation of emotional neglect based upon his aggressiveness was reversed.
In re Paul G., February 19, 2010 . Appeal dismissed June 2010

Sexual abuse/exploitation reversed where two witnesses stated the child was being coached to lie
about the Appellant. The child was torn between her mother and stepfather and her biological
father who were involved in a contentious custody and child care battle and had a motive to
fabricate that the Appellant sexually abused the child. In re Jeremy G., October 30, 2009.

Sexual abuse reversed where parents are engaged in custody dispute and timing of allegations
coincided with court activity. In re Sarah B., June 26, 2009.

Sexual abuse reversed where allegations are made at the end of contentious custody battle and
impact outcome of custody hearing. Allegations were not made during the prior two years when
children were away from alleged perpetrator and involved with several mental health and legal
professionals. The professionals involved in the case had concerns regarding the veracity of the
allegations based on the history of the case and their knowledge of the alleged perpetrator. In re
David M., February 3, 2009.

Sexual abuse reversed where initial disclosure is made to mother during contested divorce, and
the substantiation is based on therapist's opinion, without a specific disclosure. Hearing Officer
notes that the Department had reasonable cause to substantiate, but that the evidence did not
meet the higher standard required at the hearing level. In re Timothy A., April 17, 2008.

Sexual abuse reversed where Appellant denies allegations, the child's story is inconsistent with her
mother's initial report, and the report comes in the middle of a divorce. In re Todd A., March 18,
2008.

Emotional neglect upheld where Appellant mother is aware that divorce and conflict in the home
has already upset her daughter, yet she continues to engage in conflicts with her husband,
resulting in her arrest. In re Carla C., March 18, 2008.

Sexual abuse reversed where Appellant denies allegations, the child's story is inconsistent with her

mother's initial report, and the report comes in the middle of a divorce. In re Todd A., March 18,
2008.
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Emotional neglect upheld when children are exposed to years of verbal arguing between parents
contemplating divorce and who use children as confidants regarding marital problems. In re Stuart
and Tamara P., June 25, 2007.

The Appellant has custody of the children aged thirteen, ten and five for three to four days per
week. Itis emotional neglect to not let children communicate with their mother during the time the
Appellant had custody of the children. The Appellant also forcibly kept the mother from entering his
residence to give the five year old a hug. The oldest child refused to call the police at the
Appellant’s request and the youngest was very upset. In re Sean D., January 30, 2007.

No physical neglect or emotional neglect when the mother files for divorce and she and the father
verbally argue in front of the children. In re Jean A.., October 20, 2006.

Mother and father were in a heated divorce. Mother alleges father molested their three year old
daughter. Forensic interview completed and father unsubstantiated. Child goes to therapy and
therapist believes that the child was sexually abused but did not have an opinion if it was father.
Sexual abuse reversed. In re Richard R., October 19, 2006.

Child's stress was exacerbated by her mother and not related to the Appellant. The Appellant
reported that the family therapist had instructed him that at times he needed to physically move the
child to make her comply with directions. Therefore, when the Appellant picked up the child and
tried to move to leave the office with her for scheduled visitation, the Appellant believed that he
was following the therapist’s advice and acting in the child’s best interests. Physical neglect and
emotional neglect reversed. In re Scott W., March 20, 2006.

Both the court ordered evaluator and the child's guardian ad litem believe that the child was likely
coached to make allegations of sexual abuse against the father by the mother as part of an on
going war between the father and the mother in family court. Sexual abuse and emotional abuse
reversed. Inre Garrett S., February 14, 2006.

Children have suffered from the custody battle between the parents. Evidence suggests that the
father has some role in the breakdown of the mother’s parent-child relationship with her children.
Because of this finding, the children’s statements that they are fearful of the mother carry less
weight. Emotional neglect reversed. In re Kirsten and Michael S., January 18, 2006.

Father did not participate in conflict between mother and children, opting instead to allow mother to
try and handle the situation. Father had no obligation to intervene and this is not a sufficient basis
for substantiating emotional neglect. Evidence did not support that the father caused the
conflictual relationship between the mother and the daughter. Emotional neglect reversed.

In re Raymond C., January 4, 2006.

Children made consistent statements of abuse by their father. However, the statements were
made after a motion was filed in a heated divorce case. DCF failed to obtain medical records that
would have proven or disproven allegations that child would require reconstructive surgery on her
vagina. DCF did not present corroborating evidence and sexual abuse reversed. In re Michael Q.,
June 14, 2005.
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No evidence that staying in three different homes over a five month period physically impacted the
child. Appellant is going through a divorce and this is not egregious conduct. In re Ronnie J., April
12, 2005.

Parents involved in custody battle. Physical neglect reversed when the investigator testifies that
the child is at risk, and the mother uses physical discipline, but does not injure the child. Child was
fearful of mother but found this was an emotional response, not physical. In re Hidell P., November
29, 2004.

Physical neglect due to domestic violence reversed when the child’s statements are inconsistent,
and the allegations were made during the course of a custody and visitation conflict between the
parents. Inre Kimberly T., August 2, 2004.

Eight year old child of divorced parents alleged that father slapped her face and locked her in her
room. Evidence provided by two people present at father's home that day indicated child not
locked in room when she claimed she was. Department did not prove allegation. Although the
Department proved that the child in this contentious divorce case was afraid of her father, it did not
prove that he had engaged in neglectful conduct that caused the fear. Physical neglect and
emotional neglect reversed. In re Mark A., July 23, 2004.

Son adversely impacted by divorce as he had an adjustment disorder but no neglectful conduct
found by parents. Emotional neglect reversed. Inre Nancy N., July 2, 2004.

A child may be adversely impacted by his parents’ custody battle without a finding of neglect. Inre
Corey P., May 28, 2004; In re Neal C., June 29, 2004.

While there is evidence that two of three siblings are seriously adversely impacted by their parents'
separation, the Department may not necessarily presume that third sibling is similarly situated, and
so emotional neglect is upheld as to two children, but not the third. In re Susan S., May 3, 2004.

Sexual abuse reversed when the child’s disclosure is inconsistent, made during the context of a
custody dispute, and there is no prior history of abuse by the Appellant father. In re Jeffery N. W.,
November 7, 2003.

Physical neglect substantiation reversed. Although father’s actions contributed to the family chaos
and discord, he was not solely responsible, and his behaviors did not rise to the level of neglect.
The eldest child was rebelling, and the parents were going through a divorce, in addition to father's
many medical problems. In re John S., September 30, 2003.

Emotional neglect reversed against father, who has difficulty communicating with his ex-wife about
his child, but whose concerns for his ex-wife’s care of the child are justified, when ex-wife’s
husband abuses child. There was no evidence that father’s inability to get along with mother
caused the trauma the child was experiencing. In re Scott L., September 2, 2003.

In a custody battle, there is always adverse impact. Appellant had a role in his child's decline,

however, his role was more limited than mother’s, and there is insufficient evidence to suggest that
his conduct was neglectful. Emotional neglect reversed. In re Charles N., July 31, 2003.
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Reliability of report questioned due to ongoing custody issues, and reporter’s (Paternal
grandmother) son (children’s father) is suspected of coercing one of the children to make a prior
false statement of sexual abuse against maternal grandfather. Physical abuse reversed. Inre
Margaret M., July 22, 2003.

Child makes suicidal gesture as a result of five year long custody battle, and fighting between his
parents. Emotional neglect upheld. In re Patrick W., July 10, 2003.

Emotional neglect upheld when father incorporates child into lengthy custody battle, and makes
inappropriate comments to the child that make her fear for her mother's safety. In re Joseph H.,
May 28, 2003.

Appellant is the father of two boys, Christopher, age sixteen and Alex, age twelve. He was awarded custody of the
boys after a lengthy and difficult divorce. Although the divorce was finalized on January 16, 2002, the parents had
separated seven years earlier. Both boys have psychological problems. Christopher was beyond his father's control
and eventually went to live with his mother. Both boys have received treatment, and Christopher was in residential
care. Mother instigated the referrals to the Department. Although the lengthy divorce and custody battle negatively
impacted the children, Appellant consistently sought treatment for his sons and utilized services. Emotional neglect
and physical neglect reversed. In re Ernest D., December 6, 2002.

Appellant and her husband engaged in the divorce process from December 2000 through May
2002. During this time, there were thirteen calls to the police department concerning complaints of
domestic disturbance from Appellant or her ex-husband. The parties engaged in screaming
matches in front of the children. Father would become physical with Appellant in front of the
children. Appellant spoke badly of her ex-hushand to the children. One child has previously
voiced suicidal thoughts. The other suffers from chronic stomach aches. Both had difficulties in
school. Third child must be impacted by the caustic environment. Appellant was unwilling or
unable to shield the children from her hatred of their father. Emotional neglect upheld.

In re Sandra F., November 22, 2002.

Father began to discuss the divorce with his seven year old son. Mother interceded and the two
began to argue. The argument became physical with father pushing mother, grabbing the phone,
preventing mother from calling the police, and threatening to kill mother. Both children witnessed
the incident. Both children were crying. Father was arrested. Emotional neglect upheld.

In re Leonard M., November 14, 2002.

Appellant and his wife had separated and were in the process of a divorce. Appellant had been
granted temporary custody of their three children, with weekend visits with mother. Two referrals
came in to the Department via professionals involved with the family through the court process.
The children displayed extreme behaviors during their visitation transitions. Police were initially
involved, and then a visitation center. However, the reports from the police and the visitation
center indicate that father cooperated with transfers and encouraged the children to visit their
mother. Initially, the six year old had stated that father told him to lie about maternal grandfather
sexually molesting him. Child recanted everything. Emotional neglect reversed. In re Mark M.,
August 5, 2002.
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Appellant made allegations against her hushand during the course of their divorce. The children
lived with the Appellant and remained in her care throughout DCF involvement. Appellant suffered
from bipolar disorder and had a prior hospitalization for psychosis several months before the
allegations that were the subject of the hearing. Appellant’s actions in making accusations against
her husband were not erratic or impaired, but were rational and calculated to deprive the husband
of visitation. Appellant was engaged in ongoing therapy to address her mental health needs.
Physical neglect reversed. In re Stephanie L., July 29, 2002.

Appellant and his wife engaged in a protracted custody battle beginning in 1999. Appellant
unsuccessfully attempted to remove his belongings from the family home in August, 2001, causing
the child to label his own possessions for several months as the child was afraid that father would
take them. Father shared adult information with the child in an effort to cast mother in a negative
light. The child’s difficulties are directly related to the conflict between his parents. Emotional
neglect upheld. Inre David S., July 26, 2002.

This is a classic case of a child of divorced parents trying to please each parent individually. Even
if the child were afraid to go with her father in the past that alone does not mean that the father has
been neglectful, absent some evidence of improper care of the child. Father's refusal to follow
recommendations of the Department, including a substance abuse evaluation and counseling with
the child, is not neglect. Emotional neglect reversed. Inre Gary N., June 18, 2002,

Mother and Father involved in a contested divorce and custody action. The children have
experienced emotional difficulties as a result of the contentious relationship between their parents.
However, the professionals who completed the evaluations indicate their belief that the mother was
the main source of emotional stress in the children. The mother exacerbated the majority of the
problems experienced by the children. Emotional neglect upheld. In re Justine Q., April 23, 2002.

The father complied with court ordered evaluations and followed through with the resulting
recommendations. While the court ordered evaluations indicated the on-going conflict between the
mother and the father caused emotional stress for the children, there was no evidence presented
that father actively contributed to that conflict. Emotional neglect reversed. In re Michael Q.,
January 2, 2002.

DOG BITE

Physical neglect reversed where caregivers do the best they can to keep the family dogs away
from the child. The dogs are not vicious, but the child, who has a multitude of behavioral issues,
provokes them, and is bitten twice as a result. In this instance, the child was in the care of another
adult, and not the Appellant, when the child was bitten. In re Susan M., June 4, 2009.

DOMESTIC VIOLENCE - ADVERSE IMPACT

Emotional and physical neglect upheld where the children disclosed they were saddened and
frightened by exposure to family violence by the Appellant. Two children said Howard R. was
mean and they did not want to live with him in the home. They were also impacted by the domestic
violence and substance abuse; in one case, Howard's daughter was forced to sleep over a
neighbor's house because he refused to let her into the family's home. In another incident, the
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child needed therapy to cope with exposure to domestic violence and substance abuse.
Eventually, the child refused to go home and fled to Florida to stay with her father. In re Lori L. and
Howard R., November 12, 2010.

Emotional neglect was upheld when it was found that the Appellant stabbed his four year old son's
mother in the boy's presence. Causing serious harm to a child's mother is denial of proper
emotional care and a serious disregard for the child's wellbeing. In re Jeffrey A., October 19, 2010.
Appeal dismissed September 2011.

Physical neglect upheld as to one child where the Appellant fought with the child and her mother
over the girl's answering a telephone call, against his wishes. The girl had just gotten her ears
pierced and the Appellant grabbed her head, causing her to scream out in pain. The boy's location
during the altercation was unknown and the Department did not establish how the boy was
impacted physically or how the Appellant's one-time incident negatively and seriously impacted the
boy. Inre Edward T., August 31, 2010.

Physical neglect upheld when evidence supports a finding that Appellant engaged in ongoing
domestic violence with the mother of the children as well as the children themselves. Appellant
was physically and verbally assaultive to the children. In re Wellington F., August 24, 2010.

Emotional neglect upheld when Appellant acknowledges that the younger children in the home
present as sad and depressed and the older children have increased aggression at home and at
school as a result of the domestic violence in the home. In re Wellington F., August 24, 2010.

Emotional neglect reversed when mother engages in physical altercation with shelter staff. Child is
six weeks old and being held by maternal grandmother during altercation. No evidence of
emotional impact or serious disregard of emotional well being. In re Heather G., June 25, 2010.

Emotional neglect upheld where the Appellant fought with his daughter's mother in the child's
presence, scaring her and making her feel sad. Child disclosed that she was very scared that one
day her father was going to seriously hurt her mother. In re Michael M., June 24, 2010.

The Department did not prove that the children were at risk of being hurt during the physical
altercation between their parents started by the Appellant as they were in different rooms in the
mobile home. In re Christopher S., May 26, 2010.

Emotional neglect upheld when father fights with mother in presence of children, threatening to
shoot her. Mother and children hide under blanket while father smashes electronics in next room.

In re Jimmy C., May 25, 2010.

Physical neglect upheld when father physically puts children in room, cannot recall how son
received scratch to face, but agrees it could have occurred during incident and father takes items
out of child's bedroom and smashes them, putting children at risk of injury._In re Jimmy C., May 25,
2010.

Appellant continued her relationship with a convicted and dangerous felon who stabbed her in the
children's presence despite an active full no contact protective order. The Appellant's actions
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physically impacted at least one of her children where he has been in and out of the hospital for
behavioral problems in the home. In re Elizabeth O., May 14, 2010.

Emotional neglect upheld when father threatens mother and other family with a knife and children
hear him and acknowledge being worried. In re Isaiah H., April 20, 2010.

Emotional neglect upheld where child witnesses Appellant slap the child's mother in the face three
times so hard that she has a contusion, swelling and throbbing pain. Victim-mother goes to the
emergency room and the child goes to school the next day and is afraid for her mother's safety.

In re Tom A., March 9, 2009.

Physical neglect and emotional neglect and Central Registry reversed where Department failed to
meet the burden of proof that child's hospitalization in 1988 was caused by Appellant's conduct.
Child testified as an adult at hearing denying Appellant was violent or abused her.

In re Antonio M., March 12, 2009.

Emotional neglect upheld as Appellant engaged in physical altercation with child's mother in front
of child on more than one occasion and Appellant acknowledged that it had negative impact on
child (serious disregard for child's emotional well being). In re Kyle L., March 20, 2009.

Emotional neglect upheld where Appellant constantly fought with children during contentious
divorce with mother, calling her and the children names such as slut and faggot, causing them
stress and not wanting to be around or live with Appellant. One child moved in with maternal
grandparents and was fearful that the Appellant was going to kill him. In re William W., March 18,
2009.

Physical neglect reversed, emotional neglect upheld. Appellant engaged in physical altercation
with his wife in front of his children. Although there is a history of domestic violence in the home,
there was insufficient evidence of adverse physical impact to children. However, there was
sufficient evidence of adverse emotional impact to children. Children reported they hated Appellant
for hurting their mother and they did not want him to return to the home for fear of mother's safety.

In re Gregory O., April 7, 2009.

Emotional neglect upheld where Appellant engaged in physical altercation with girlfriend in front of
her children and the children reported being afraid their mother would be injured.
In re James N., April 24, 2009.

Emotional neglect upheld where the Appellant hit child's mother, awakening the child, scaring her
and causing her to cry. The Appellant ignored the child's cries and continued to hit mother in the
child's presence. The child wanted the Appellant not to live with the family. In re Joel J., April 7,

2009.

Emotional neglect upheld where evidence supports finding that child was present during

altercation, observed Appellant hitting his mother and was upset and fearful for mother's safety.
In re Daniel F., May 27, 2009.
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Physical neglect upheld where Appellant demonstrated serious disregard for children's physical
well being by pulling mother out of car while the car was still in drive. Emotional neglect upheld
where evidence supports finding that child was present during altercation, observed Appellant
pulling his mother out of car and dragging her around yard, and exhibited increased aggressive
behavior following the incident. In re Kevin J., June 26, 2009.

Emotional neglect upheld where child witnessed Appellant choking the child's mother and punching
her in her head. Inre Guy L., June 9, 2009.

Emotional neglect upheld against Appellant father who severely beats mother, leaving her with
significant, visible injuries. Child was not present for the incident, but was adversely impacted by
her mother's condition after the beating. She was unable to function in school, and refused to visit
with her father, with whom she had previously enjoyed a close relationship. In re Mark G., July 23,
2009.

Emotional and physical neglect upheld against father who physically abused his daughter in the
car, while the car is moving. Children were frightened by their father's behavior, and called 911. In
addition, the children were in the physical zone of danger, particularly since the car was in motion.
In re Oswald M., July 13, 2009.

Emotional neglect is reversed where children are not present for physical confrontation between
mother and her boyfriend. One child enters the room and sees boyfriend retraining mother and
tells him to leave her alone. Children report mother and boyfriend argue often but all deny any
physical confrontations. In re Mary P., August 25, 2009.

Emotional neglect upheld where child witnessed Appellant assaulting child's mother. Causing a
reasonable fear for the safety of a child's mother is denying the child proper emotional care and
attention and is a serious disregard for the child's welfare. In re Mark S., September 22, 2009.

Emotional neglect upheld where child expressed fear of father's girlfriend causing serious harm to
father and reported having nightmares where the girlfriend kills father. Record supports a finding
that Appellant was physically assaultive toward child's father while child was present. In re Angela
D., October15, 2009.

Physical neglect reversed despite pattern of domestic violence in the home. The Appellant
established that she was attempting to limit contact with the child's father, who was abusive, and
there had been no adverse impact or serious disregard for the child's welfare. In re Annika E.
October 15, 2009.

Emotional neglect reversed when children were not present in home during physical altercation
and mother took appropriate steps to end relationship with abusive partner.
In re Jennifer C., December 10, 2009.

Physical neglect reversed where there is no evidence of adverse physical impact to the child as a

result of Appellant father hitting chair that mother and child are sitting in. Child is fearful, but this is
not evidence of physical adverse impact. In re Frank R., April 17, 2008.

91



Physical neglect reversed where there is no evidence of adverse impact to three week old child
from parents' domestic altercations. In re Stephen S., May 28, 2008.

Physical neglect reversed where the Appellants engage in a loud verbal altercation, but there is no
evidence of a physical struggle, and the children are not at risk of physical harm. In re Tammy S.
and Julius 1., June 30, 2008.

Physical neglect reversed where Appellant father engages in physical altercation to protect other
household members from intoxicated niece. While children were present in home, they were not
near the altercation and suffered no adverse physical impact. Child reported being scared,
however this is evidence of emotional neglect, not physical. In re Mark R., September 8, 2008.

Emotional and physical neglect reversed where physical altercation takes place in the bathroom
next to the bedroom where a two month old was sleeping and slept through the incident.
In re Amy B. & Michael C., December 8, 2008.

Emotional neglect due to domestic violence reversed. Child was one year old, and was within
physical zone of danger when his mother hit his grandmother who was holding the child at the
time. No evidence of adverse emotional impact. In re Tammy D., December 9, 2008.

Emotional neglect upheld when child could clearly describe the physical violence he observed in
the home and expressed a sincere fear of returning to the Appellant's home.
In re Shabbir K., November 27, 2007.

Physical neglect reversed where there is no evidence that child was placed in danger by the
Appellant as a result of a domestic altercation between Appellant and mother. However, Emotional
neglect upheld where child was fearful Appellant was going to seriously injure mother. Inre
Laurence C., November 20, 2007.

Appellant pushed his girlfriend’s head while she had the baby in her arms. She reacted by
screaming at the Appellant. The child started crying and was scared. Physical neglect reversed as
child was not in physical danger. Emotional neglect upheld. In re Marvin B., October 25, 2007.

Emotional neglect upheld when a verbal fight escalated to where physical safety became
jeopardized. The girl was so concerned for her mother's well being that she called 911.
In re Michael & Patricia J., October 12, 2007.

Father makes unwanted sexual advances towards mother. Mother tells father to stop, he does not.
Father continues to touch mother in sexual way despite her objections. This occurs repeatedly in
front of ten year old daughter. Daughter does not want to visit father, her grades start to fail.
Father has raped mother in past but daughter not aware of the rape. Emotional neglect upheld,
Central Registry recommendation upheld. In re Derrick S., October 10, 2007.

Emotional neglect upheld when Appellant requests estranged husband pick child up early as she
was not feeling well, and then physically attacks the father as he tried to leave with the child.
Young child visibly distraught when his mother's name is mentioned. In re Ana S., September 24,
2007.
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Emotional neglect upheld when the Appellant stops taking her psychotropic medications, resulting
in a psychotic episode where children are present. A serious domestic disturbance ensued in which
she assaulted her husband in child's presence. The child had difficulty concentrating in school
because he could not get the image of the incident out of his head. In re Latricia Y., September 4,
2007.

Emotional neglect upheld as child witnessed incident and prior incidents of domestic violence.
Emotional neglect upheld for former girlfriend’s daughter, who upon learning of incident was scared
for mother's safety. Central Registry recommendation upheld based on prior sexual abuse
substantiation and domestic violence incidents. In re Edgar B., July 25, 2007.

Children witnesses father's arrival home intoxicated, fight with wife and become uncontrollable.
Appellant started breaking and throwing things. Children were scared and hiding in their rooms.
There was a history of domestic violence. Emotional neglect upheld. In re Richard Z., May 14,
2007.

Emotional neglect upheld as child impacted by ongoing domestic violence and by mother's mental
health issues. Child’s doctor attributed child’s weight loss and headaches to the stress in the
home. Inre Alexandria S., May 14, 2007.

Emotional neglect due to domestic violence upheld when Appellant engaged in physical altercation
with child’s mother in front of child. Parents sustained injuries and five year old child reported
being frightened and sad when parents were fighting. In re Pedro R., February 22, 2007.

Evidence that a child is aggressive toward the victim of domestic violence is sufficient to establish
that the child has been adversely impacted by chronic exposure to domestic violence. In re Frank
C., January 3, 2007.

Mother pulled knife on her partner and the partner responded by grabbing the mother’s throat. As
a result of this incident, the eight year old went next door and called the police. Emotional neglect
upheld, physical neglect reversed. In re Nichelle B., & Alexander M., November 27, 2006.

Appellant threatens to knock his girlfriend’s teeth down her throat in the presence of the child, who
is so afraid that she calls the police during the Appellant’s physical fight with his girlfriend.
Emotional neglect upheld. In re Roland C., November 9, 2006.

Evidence that a child minimizes the violence in the home can be used to establish impact, in that
child has normalized the violent behavior. In re Diane S., October 3, 2006.

Father threatened children when they refused to let him enter the house. Father entered the home
and pushed son down to the ground. Father attacked mother when she returned home. Physical
neglect upheld for three children who were subject of father's erratic and impaired behavior.
Physical neglect reversed for two children who did not witness the incident. In re Kevin C.,
September 8, 2006.
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Child witnessed domestic violence between mother and father. Father locked child and mother out
of the home in the winter and they had to walk two miles. Father also struck the child with a belt in
the mouth for spilling water on the floor. Child was afraid of father and did not want to visit him.
Physical neglect and emotional neglect upheld. In re Ben H., July 31, 2006.

Child was standing in the kitchen while the Appellant had a knife and acted out in anger and
stabbed the countertop. Appellant then attempted to grab another child from the mother’s arms. In
addition to this incident, there was a past history of domestic violence disputes. Child reported
being afraid for himself and his mother during that incident and reported that his mother and the
Appellant fought frequently when they lived together. Emotional neglect upheld. In re Kristopher
P., March 3, 2006.

Appellant placed mother into a headlock near the top of a staircase while she was holding an infant
child. Another child witnessed the incident and was fearful during the incident. The Appellant’s
actions demonstrated a serious disregard for the safety of the infant and adversely impacted the
older child. In re Michael D., November 28, 2005.

Two children hear their parents argue, have witnessed father punch holes in the walls, throw
things, and swear at the mother. The children report that they are afraid and sad when their
parents argue. Police had to intervene on several occasions. After the most recent arrest, mother
allowed father back into the home within twenty four hours. The substantiation was upheld. In re
Mark and Megan H., November 22, 2005.

Child was exposed to domestic violence. The Department only alleged physical neglect. The
Department could not prove that there was any adverse physical impact. It was found that the
child did have an adverse emotional impact but emotional neglect was not alleged. In re Melissa
H., November 14, 2005.

Father became angry at mother. He threw a phone which hit mother in the face. The child was in
the room when this happened. Physical neglect reversed as to the mother. She did not cause the
physical danger and there was no adverse impact to the child and this was not a serious disregard
for her welfare. However, due to length of the violent domestic relationship with the father, the fact
that mother did not make better efforts to protect herself and her children, and the emotional
adverse impact to both children, mother's substantiation for emotional neglect is upheld. Inre
Susan L., September 28, 2005.

Child witnessed her father yell and swear at her mother and witnessed him push her down a flight
of stairs. Father's behavior had a direct adverse impact on the child. Child was afraid to sleep
alone for the fear that father would enter the home and hurt her or her mother. Physical neglect
upheld. In re Paul R., September 22, 2005.

Appellant Father and mother engaged in domestic violence where he struck the mother. All three
children observed the incident and all three children were afraid and crying. The substantiation
was upheld. Inre Charles C., August 15, 2005.

Appellant Grandfather grabbed the child’s mother out of the bathroom by the neck and threw her
up against a wall. The child witnessed the violence and screamed at him not to hurt her mother.
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Grandfather’s actions caused the child to experience fear and nightmares. Emotional neglect
upheld. Inre Gary P., August 15, 2005.

Father and his girlfriend went to mother’s house to drop off the child after a visit. The mother and
her boyfriend attacked father and his girlfriend when they arrived to drop off the child. The child
witnessed the attack and ran into the house because he was afraid. The child has had dreams of
his mother fighting. Emotional neglect upheld. In re Mary E., August 15, 2005.

Child reports that she has seen her parents hit each other and yell at each other frequently. Child

has developed a coping mechanism of covering her eyes because she is scared when her parents
fight. This fear and behavior is evidence of an adverse impact on the child and emotional neglect

upheld. In re Nicholas S., June 1, 2005.

Appellant father and mother engaged in physical altercation. Father had mother by the throat.
Daughter present and was afraid, sad and had difficulty sleeping after the incident. She was also
accidentally hit in the eye during the altercation. Emotional neglect upheld. Physical abuse
reversed when insufficient to find that the Appellant injured the child. In re Edward K., September
17, 2004.

Parents' verbal argument escalated when mother initiated a physical confrontation. Child at home
and witnessed some of the incident. Child upset about family break up. Department substantiated
physical and emotional neglect against father. Department proved impact to child but was unable
to establish that the impact was caused by father's conduct. Substantiation reversed as there was
no evidence of a pattern of violence, nor could the child’s anxiety be linked to Appellant, as
opposed to mother's behavior. In re Scott S., July 30, 2004.

Emotional neglect upheld when the children express fear of their father after witnessing domestic
violence between father and stepmother. In re Gregory B., October 20, 2003.

Emotional neglect upheld when children are afraid for the safety of Appellant’s partner, due to
frequent loud fighting and domestic violence in the home. In re Therese B., September 11, 2003
on appeal remanded and agreement to remove from registry.

Physical neglect upheld when nine year old child sees his father choking his mother, and is afraid
for his mother's safety. Physical neglect of two year old child is reversed because she was
sleeping and did not see the altercation. In re Matthew L., April 23, 2003.

Appellant and her husband argued in the presence of the child. Appellant threw two knives at her
husband, one of which struck him. He called the police. Appellant went upstairs to her room and
was uncooperative with the police and eventually arrested. When she left her room and came
down to the kitchen area, she began to yell at her husband and the officers. All three children
either saw or heard this behavior. Andrea was visibly shaken as a result of Appellant throwing the
knives. Physical neglect and emotional neglect upheld. In re Christina B., December 31, 2002.

Mother and father argue, with the fight escalating to an assault by father on mother. Both Nicole

and Chelsea report witnessing it. Both report being afraid as father choked mother. Father was
arrested and mother had injuries. Father minimized the severity of the incident and denies that any
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of the girls actually witnessed it, although he acknowledged the impact on his children. Physical
neglect upheld. Inre Norman W., October 25, 2002.

Appellant is the father of two girls, age eleven and age six. Appellant became very angry with his
wife when she refused to eat dinner with him and their children. He quickly escalated out of
control, yelling, throwing things about, and eventually holding a knife to his wife's throat. The next
morning, the fight began again with Appellant restraining his wife causing her to cry and scream.
The girls were home for both incidents and knew what was going on. Both were afraid that
Appellant would hurt their mother. Father left the home with both girls. He was stopped and
arrested in the presence of the children. Emotional neglect upheld. Physical neglect upheld.

In re Christopher M., October 21, 2002.

Mother and father argued frequently and engaged in a few physical altercations, with each party
being the aggressor at one time or another. Six year old child witnesses one incident where father
hit mother. The child yelled when the hitting began and eventually ran out of the house. The child
had been bed wetting prior to this incident and began therapy shortly after the incident due to her
increasing anger and oppositional and defiant behaviors. Her deteriorating behaviors can
reasonably be linked to the environment in which she lived. Emotional neglect upheld. However,
physical neglect reversed. In re Kathy E., June 13, 2002.

Father, an alcoholic, regularly engages in loud verbal disputes with his live-in girlfriend, which is
often witnessed by the child, who also has mental health problems. This behavior is deemed
erratic. The child's mental health problems stem from a variety of sources, including the loss of his
mother, but the domestic violence is bound to play a role, especially in this fragile child. The child
has missed numerous days of school and complains of a “nervous stomach”. Physical neglect and
emotional neglect upheld. In re Mark H., September 19, 2001.

Evidence that child had internalized domestic violence in the home and viewed it as normal,
together with evidence that child’s exhibition of maladaptive behavior towards mother were

attributed to father's verbal and physical abuse of mother will support a finding of emotional
neglect. Inre Andres V., June 13, 2001.

Evidence that children retreated to their bedroom to block out fights between parents is evidence of
negative impact. Inre Ron C., April 16, 2001.

DOMESTIC VIOLENCE - CHILD IN THE MIDDLE

Physical and emotional neglect upheld when father kicks door to bathroom where mother and child
are hiding, and part of the door breaks. In re Dean C., November 28, 2011.

Physical and Emotional neglect both upheld when Appellant father exposes young children to
physical risk of harm and serious domestic violence that results in mother having two black eyes.
In addition, appellant fought with police who tried to arrest him, also in the children's presence.
In re Howard K., December 20, 2011.
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Physical neglect upheld when Appellant engages in physical altercation with spouse in presence of
children and five year old is hit in the course of the altercation. In re Emma R., October 14, 2011.

Physical and emotional neglect upheld when Appellant engages in incident of domestic violence
with his wife. Hearing Officer notes that the children were uprooted because mother took them to a
domestic violence shelter, and the child said that he "froze" with fear when his mother tried to get
him to call the police. The Appellant told the child that he would break the child's neck if he used
the phone. In re Edward M., September 26, 2011.

Emotional neglect upheld when child is aware of Appellant's coercive control over the child's
mother, even though the child did not witness all of the domestic violence between the adults.
Child was aware that Appellant stalking her mother. Appellant had violent criminal history.
Inre_Roberto D., August 4, 2011.

Physical neglect upheld when Appellant engages in domestic violence with children present and
teenaged son feels he must intervene to protect his mother. In re Felix V., June 30, 2011,

Physical neglect reversed where the Appellant intervened to protect his daughter during a physical
fight with her mother. After the altercation, the child was admitted to a psychiatric unit for mental
health treatment and the evidence in the record demonstrates that the Appellant acted
appropriately in caring for his daughter and meeting her needs. In re Jukka L., June 10, 2011.

Physical neglect reversed when evidence does not support a finding that Appellant initiated the
altercation. In addition, the Appellant did not disregard the child's physical wellbeing; the Appellant
attempted to remove the child from the aggressor and the situation. In re Cleveland M., May 31,
2011.

Physical neglect upheld where the Appellant placed his infant child in a zone a danger as he fought
with the child's mother as she was holding him. Child could have been seriously injured. Inre
Maurice B., March 23, 2011.

Physical neglect upheld where the Appellant engaged in a physical altercation with his ex-wife and
his son stepped in to protect mother. The Appellant punched the son twice in the ribs, hurting the
boy. In re Phoebner P., February 17, 2011.

Physical neglect upheld, in part, and reversed, in part, where the Appellant placed his daughter,
Meghan, in the middle of a fight with his wife. The wife was swinging a baseball bat in his
direction, breaking a car window. The Appellant sped away with four year old Meghan not properly
restrained, nearly running over his wife. As the Appellant and his wife fought outside in front of the
house, Olivia and Cameron remained inside the house, out of the way and not in the zone of
danger of being physically hurt. Damian looked on shouting "don't run over my mommy."

In re Matthew M., January 5, 2011. appeal dismissed December 2011.

Physical neglect upheld against foster grandmother, who struggles for control over young baby

with the child's father, and incites a melee between family members, which requires police
involvement and several arrests. In re Mary F., December 6, 2010.
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Physical and emotional neglect all upheld when mother attacks her adult son with a knife and a
screwdriver in front of her minor children. Moral neglect also upheld because mother demands
minor child to bring her the knife while she is attacking the son with a screwdriver. In re Marjorie
B., August 12, 2010.

Physical neglect upheld even though mother confronted boyfriend while her children were sleeping.
Children woke up when altercation became physical. Mother threw a vase at her boyfriend and bit
him. Children were in the zone of danger. Inre Tara S., August 2, 2010.

Emotional neglect reversed even though children were exposed to physical danger during mother's
violent altercation with her boyfriend. The fight was a brief moment in an otherwise calm
household. Mother left the relationship and protected her children appropriately. In re Tara S.
August 2, 2010.

Physical neglect reversed when there is insufficient evidence to establish adverse impact or zone
of danger. In re Jennifer O., July 29, 2010.

Physical neglect of baby reversed. Appellant father did not place the baby in danger, the child's
mother did when she fought with the Appellant in the moving vehicle. In re Sandy N., July 26,
2010.

Emotional neglect upheld when children are terrified to report the violence in the home and one of
them vomits during the interview. Even though the children later recanted their allegations,
Hearing Officer finds that this is consistent with their fear of their father. In re Luis M., July 20,
2010.

Emotional neglect was upheld when the child witnessed her mother, the Appellant, involved in a
confrontation with her mother and brothers that escalated into a pushing and shoving incident
where one of the brothers punched her. The child was upset and fearful for her mother's safety.
The Appellant's continued involvement was a denial of proper emotional care to the child's affective
needs. Inre Aima N., July 1, 2010.

Physical and emotional neglect upheld when Appellant engages in serious episode of domestic
violence against his child's mother, and the child is thrown into the cupboard while trying to help his
mother. In re Timothy W., March 11, 2010.

Physical neglect and emotional neglect upheld where the Appellant brutally assaulted his children's
mother in their presence and they ran out of the home fearing for their mother's safety and in order
to get help. The assault took place throughout many rooms in the apartment, including in a small
hallway where the children were standing close by. The Appellant formed the intent to cause
mother serious injuries and knew the implications to his children; his actions had a serious
disregard for his children's welfare; his actions, especially domestic violence, were chronic in
nature; and domestic violence was a major fact in the Central Registry recommendation.

In re Adonis S., January 14, 2010.
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Emotional neglect and physical neglect upheld where Appellant choked and hit girlfriend in the
presence of her child. Appellant also went after child who tried to call police causing a bruise to
child's forehead. In re Geraldo M., January 21, 2009.

Emotional neglect upheld where the Appellant resorts to a physical altercation to retrieve his cell
phone from the mother when he was leaving the residence with the child resulting in the child being
put in the middle, upset and confused. In re James H., February 20, 2009.

Physical neglect reversed where child is not in danger of being hurt when Appellant father was
struggling to get his cell phone away from the mother. In re James H., February 20, 2009.

Physical neglect upheld as serious disregard for child's welfare where Appellant grabs child's
mother by the hair and throws toward the car while children are present. In re Tony B., March 30,
2009.

Emotional neglect upheld where Appellant attacks the child's mother in his presence causing an
older sibling to try and break it up. In re Tony B., March 30, 2009.

Emotional neglect upheld where father puts child in the middle of contentious relationship with his
ex-wife. Child expressed sadness over parents' fighting and reports she made up stories about
mother so father would stop asking her questions. In re Robert C., March 23, 2009.

Physical neglect upheld where the Appellant engaged in a physical confrontation with the mother of
his son and the boy was physically between his parents during the incident. The child was in the
zone of danger and could have been injured. The Appellant also involved the child in the incident
by attempting to remove him from the mother's car. Emotional neglect upheld as result of
altercation which occurred in front of child and child was visibly upset, crying and trying to get his
parents to stop fighting. In re Linnon M., April 27, 2009.

Physical neglect reversed where the Appellant's former girlfriend and mother of the child, acted
erratically during a visitation exchange by trying to pull the child out of a car window and/or door
after securing him in a seat in the Appellant's car. The Appellant responded by jumping in the
backseat and shielding the child to prevent mother from taking him and/or interfering with his
visitation. In re James G., April 8, 2009.

Physical and emotional neglect upheld where child is witness to two separate incidents of domestic
violence in one day, and Appellant mother fails to comfort or care for child when he becomes upset
and fearful. In re Karen M., April 28, 2009.

Physical neglect upheld where youth fears for his mother's safety during an altercation with the
Appellant and the youth feels he needs to physically intervene. In addition, serious disregard for
youth's well being when the Appellant physically threatens him. Emotional neglect upheld where
evidence supports finding that child was present during altercation, the Appellant has an extensive
history of being abusive to child's mother and youth expresses concern for his siblings' emotional
well being. In re John P., July 23, 2009.
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Physical neglect upheld where child is injured during a domestic violence altercation between
Appellant mother and her boyfriend. Although mother had previously told boyfriend to leave due to
his violent behavior, she allowed him to return to the home when he was too intoxicated to drive
home. The boyfriend became violent and child tried to intervene and was struck and injured.

In re Christine J., September 16, 2009.

Emotional neglect upheld where the child was concerned about the safety of his mother while the
Appellant engaged in an altercation with her. The child had witnessed a prior incident where the
Appellant punched mother in the face and he and his siblings had to intervene to protect her.

In re Devon T., December 4, 2009.

Emotional neglect upheld where the Appellant's continued beating of the child's mother in the
child's presence resulted in the child feeling nervous, scared and sad. Physical neglect upheld
where the Appellant fought with child's mother as the child fought the Appellant to prevent him from
seriously injuring his mother. The child was afraid that the Appellant, an athletically built man,
might injure him. In re Keneth J., December 18, 2009.

Physical and emotional neglect upheld where Appellant father is intending to hit mother with belt,
and hits child by mistake. In a separate incident, father also takes cricket bat out of child's hand
and uses it to hit mother. In re Mohammed A., January 4, 2008.

Physical neglect upheld following several incidents of domestic violence, all of which were
instigated by the Appellant. The Appellant involved his two sons in the physical confrontations with
others. Hearing Officer finds a serious disregard for his sons' safety. Central Registry
recommendation upheld. Inre James E., January 2, 2008.

Physical neglect reversed where physical fight instigated by the Appellant occurs when there is no
evidence that the child was harmed or in the zone of danger. In re Xavier P., February 3, 2008.

A physical neglect finding will be upheld where the Appellant initiates a physical fight with a partner
who has previously assaulted the Appellant, and the child is present in the zone of danger.
In re Kristy P., February 29, 2008.

Where Appellant confronts partner, who she knows has been violent toward her in the past, and
her child is present, physical and emotional neglect will be upheld. Hearing Officer cites "zone of
danger" and finds that Appellant seriously disregarded her child's safety and well being.

In re Rose R., February 14, 2008.

Physical neglect upheld where Appellant father engages in serious incident of violence toward his
wife, and the child attempts to intervene, trying to separate the parties. In re John T. lll., March 18,
2008.

Emotional neglect upheld where Appellant father is intimidating and controlling toward all members

of the household, and children express that they live in constant fear of their father's actions.
In re John T. Ill., March 18, 2008.
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Physical neglect due to exposure to domestic violence reversed where Appellant intends to remove
child from an explosive confrontation between two parents, and instead winds up increasing the
volatility of the situation. The child was not impacted, and the Appellant's intentions were to help.
Her judgment was poor, but there is not enough evidence to support a conclusion that the
Appellant seriously disregarded the child's well being. In re Carol H., March 28, 2008.

Physical neglect upheld even though the Appellant did not initiate the violence, where he responds
to his partner's violence with more force than is necessary, and attacks the partner in her children's
presence. In re Stephen S., March 18, 2008.

Physical neglect due to exposure to domestic violence reversed where the child is not in the "zone
of danger" and is not physically at risk of harm. In re Katherine G., March 18, 2008.

Physical neglect reversed where the altercation is purely verbal, and the Appellant pushes the child
out of the way, but not in a manner in which the child is physically harmed or placed at risk.
Although child was upset by the incident, there is insufficient evidence to support a finding that she
was physically neglected. In re Harold B., March 25, 2008.

Physical neglect due to domestic violence and substance abuse upheld where Appellant father
seriously injures mother in front of children, and there is evidence that the children attempted to
intervene. Appellant demonstrated serious disregard for children’s well being. In re Jacob R.,
April 23, 2008.

Physical neglect without adverse impact upheld where Appellant mother attempts to crash her car
into her hushand's car in the same vicinity as her child. Mother's actions display a serious
disregard for her child's well being. In re Virginia F., May 13, 2008.

Physical neglect due to domestic violence reversed, even though there is long history of violence
between the couple. The child is only six months old, there is no evidence that the child, who was
in Appellant father's arms when mother choked father, had ever been caught in the middle of a
physical confrontation in the past. In re Steve T., May 30, 2008.

Physical neglect upheld where Appellant Mother initiates physical violence with her husband while
the husband is holding their infant child. Hearing Officer finds that the child was within the zone of
danger, and that this was a serious disregard for the child's well being. In re Augustina C., May 14,
2008.

Physical neglect upheld where Appellant jumps on moving car and pounds on it during domestic
violence incident. Child was in the car, and Hearing Officer finds a serious disregard for the child's
physical safety. In addition, Appellant grabbed the baby out of his mother's arms, and refused to
return him to mother. In re Jonathan D., May 28, 2008.

Emotional neglect upheld where Appellant threatens to kill the child's mother in front of the child,

and the child is so afraid of the Appellant that the child is unable to make a call to 911. Inre
Eugene T., May 8, 2008.
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Emotional neglect upheld, even though the children did not witness the incident, where the children
are aware of the fight, their mother's injuries, and are frightened. In re Scott C., May 13, 2008.

Physical and emotional neglect reversed where the Department fails to establish that the Appellant
initiated the physical altercation between the Appellant (father's girlfriend) and the child's mother.
In re Ada G., June 20, 2008.

Emotional neglect upheld where Department establishes adverse emotional impact through the
children's behaviors. The child mimics the Appellant's vulgar language and becomes aggressive
toward mother. In re Frank B., June 3, 2008.

Physical neglect upheld where Appellant father assaults mother while mother is holding their one
year old child. In re Michael W., June18, 2008.

Emotional neglect and emotional abuse due to domestic violence upheld, even though children are
in a separate room. Department established that the children were afraid their father would Kill
their mother; one child ran to seek comfort from an older child, and neither child wanted their father
to return to the home. In re Deborah H. and Jack H., June 12, 2008.

Physical neglect upheld where Appellant repeatedly confronts her boyfriend, whom she knows has
a propensity for violence. He has been violent with her and threatened to kill her. Despite this, the
Appellant twice confronted the boyfriend with their baby in her arms, and the baby was injured on
both occasions. In re Daquaya S., June 9, 2008.

Physical neglect upheld as to Appellant mother where she initiates a physical confrontation with
her sixteen year old son, then asks her younger children to intervene when the boy responds
violently. In re Marjorie B., July 15, 2008.

Emotional neglect upheld as to Appellant father and stepmother where their fighting is shown to
cause increased anxiety in father's daughter, who is already anxious about her visitation with her
father. Physical neglect upheld as to Appellant mother where the physical altercation results in her
scratching one of the children, who has intervened in the parents' struggle. In re John and Michelle
W., August 18, 2008.

Physical neglect reversed where there is no evidence that the baby was in physical danger during
his parents' physical altercation. In re Sarah L., August 1, 2008.

Physical neglect reversed where Appellant, drunk and combative, physically fought with father
where teenaged children were out of the zone of danger and not in the area of the Appellant's
physical fight. In re Denise C., August 26, 2008.

Physical neglect upheld where Appellant beat mother in children's presence. One child, M.,
jumped on the Appellant's back to stop the beating. The Appellant pushed the child off his back
and continued beating mother. M. was angry at the Appellant for beating mother. The other child,
A., was so traumatized that she had difficult sleeping afterwards. In re Melvin J., September 8,
2008.
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Physical and emotional neglect reversed where Appellant kicks boyfriend out of the home after he
throws things against the wall. They engaged in therapy and boyfriend returned. A few months
later he involved the child in a serious incident. Appellant again threw him out and did not
reconcile with him. In re Nadine G., November 24, 2008.

Emotional neglect upheld as child present during physical altercation between estranged parents.
Appellant initiated altercation. Child, who is autistic, showed visible signs of distress during the
incident by holding his ears and rocking back and forth. Central Registry was upheld as Appellant
was charged with risk of injury as a result of the incident and charges were still pending at time of
hearing. Inre Vance Z., November 21, 2008.

When the child is within the physical zone of danger during a domestic dispute, a physical neglect
finding will be upheld. However, unless there is evidence of adverse emotional impact, the
emotional neglect finding will be reversed. In re Tammy D., December 9, 2008.

Father's erratic behavior, while intoxicated, supports finding of physical neglect when it results in
physical tug of war over child. In re Brian K., October 3, 2007.

The Appellant and his estranged wife, the mother of the child, engage in a physical confrontation
while the Appellant was holding the child. It was not determined that the Appellant acted violently
during the fight or that the child was in any serious danger. Child did not suffer any adverse
physical impact. Physical neglect reversed. In re Bruce S., September 27, 2007.

Emotional neglect upheld when Appellant requests estranged husband pick child up early as she
was not feeling well, and then physically attacks the father as he tried to leave with the child.
Young child is visibly distraught when his mother's name is mentioned. In re Ana S., September
24, 2007.

Unclear where the child was during the altercation between the Appellant and her husband.
Physical neglect reversed. In re Karen H., September 6, 2007.

Appellant was a live-in boyfriend and had access to child. Appellant seriously disregarded a child's
well being when he choked the mother and then threw the child off him when she got in the middle
of the confrontation. Child was frightened. Appellant had done nothing to alleviate the
confrontation, such as leaving the home before it could escalate. Physical neglect upheld.

In re Frank L., July 25, 2007.

Appellant assaulted his wife with the children present. He also started to pull her up the stairs by
her hair in their presence. The children begged him to stop and tried to physically stop him. In re
Brian G., July 5, 2007.

Appellant hit his girlfriend while she was holding their child in her arms. Appellant then accidentally
hit the infant while he was intending to hit the girlfriend again. Pattern of using exceedingly poor
judgment in trying to physically hurt his girlfriend when his daughter is in harm's way results in
Central Registry placement. In re Thomas D., June 13, 2007.
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Physical neglect reversed when Appellant attempts to retrieve child from spouse with suspected
substance abuse issues. Appellant was acting in child's best interest and did not place the child at
risk during any part of the incident. She did not strike her 