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DECLARATORY RULING REGARDING THE JURISDICTION OF THE CONNECTICUT SITING COUNCIL OVER THE PROPOSED NATURAL GAS COMPRESSOR STATION IN THE TOWN OF OXFORD, CONNECTICUT

On February 15, 2006 Algonquin Gas Transmission, LLC (“Algonquin”) filed a Petition for Declaratory Ruling (“Petition”) with the Connecticut Siting Council (“the Council”) pursuant to Conn. Gen. Stat. §4-176(a) and Conn. Agencies Regs. §16-50j-38 et. seq. A copy of the Petition is attached at Tab 1. In the Petition Algonquin seeks a ruling that the Council does not have jurisdiction over a new natural gas compressor station that Algonquin plans to build on an as-yet unidentified site in Oxford, Connecticut (the “Project”). Algonquin claims that under the Natural Gas pipeline Safety Act, 49 U.S.C. §1671 et. seq., and the Natural Gas act, 15 U.S.C. §717 et. seq., the Federal Energy Regulatory Commission (“FERC”) has exclusive jurisdiction over the Project, except with respect to safety of Project facilities, which is within the exclusive jurisdiction of the Federal Department of Transportation, and that the Council is therefore preempted under the Supremacy Clause of the United States Constitution, U. S. Const. art. VI, cl. 2, from regulating the Project under the Public Utility Environmental Standards Act (“PUESA”) Conn. Gen. Stat. §16-50g et. seq. PUESA provides at Conn. Gen. Stat. §16-50k(d) that it “shall not apply to any matter over which any agency, department or instrumentality of the Federal Government has exclusive jurisdiction.” 
DISCUSSION
For the reasons stated in the attached Petition and our companion ruling in Petition No. 755, Petition for Declaratory Ruling of the Iroquois Gas Transmission System, L.P. the Council grants Algonquin’s Petition and finds that Federal agencies have “exclusive jurisdiction” over the Project, and therefore, the Council lacks jurisdiction under PUESA to issue a Certificate of Environmental Compatibility and Public Need (“Certificate”) for the Project. 
The Council also finds that notwithstanding federal preemption FERC regulations provide for the participation of interested parties in FERC certification proceedings and State commissions, such as the Council, may intervene as a matter of right. 18 C.F.R. §385.214. Moreover, in Maritimes & Northeast Pipeline, LLC., 81 FERC ¶61,166 (1997) (“Maritimes”) FERC provided that “[A]s a matter of policy…the Commission has imposed upon applicants a requirement that they cooperate with State and local authorities.” Maritimes, 81 FERC ¶ 61, 166 at 61,730. More specifically, “the Commission has encouraged applicants to cooperate with state and local agencies with regard to the siting of pipelines facilities, environmental mitigation measures, and construction procedures.” Id. At 61, 729. Consistent with FERC’s encouragement to cooperate with state and local officials, Algonquin’s Petition states that the company will file with the Council detailed information regarding the proposed Oxford Compressor Station to provide the Council with the opportunity to make recommendations to FERC and Algonquin regarding siting, environmental mitigation measures and construction procedures. 
Accordingly, recognizing FERC’s authority over the Project the Council intends to carry out its mandate under Conn. Gen. Stat. § 16-50g to protect the public interest as allowed by federal law and FERC policy. 

CONCLUSION

 
The Petition for Declaratory Ruling of Algonquin Gas Transmission LLC, Petition No. 757 is Granted, and the Council shall proceed as provided above. 
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