	PETITION NO. 702 - Connecticut Light & Power Company petition for a declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed Plumtree to Triangle 115-kV Transmission Upgrade Project in the towns of Bethel and Danbury, Connecticut.
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Findings of Fact

Introduction

1. Pursuant to Connecticut General Statutes (CGS) §§ 4-176 and 16-50j, on January 10, 2005 Northeast Utilities Service Company, on behalf of the Connecticut Light and Power Company (CL&P) applied the Connecticut Siting Council (Council) for a declaratory ruling that no Certificate of Environmental Compatibility and Public Need would be required for the modification of an existing 115-kV high voltage electric transmission line between CL&P's Plumtree Substation in Bethel and the Triangle Substation in Danbury.  (CL&P 1, p. 1)   
2. Pursuant to CGS §16-50l(b), notice of the application was published in the Danbury News Times on March 16, 2005 and in The Bethel Beacon on March 18, 2005.  (Record)

3. CL&P provided notice of the proposed project to abutting property owners and residents by certified mail.  Twenty-four notices were unclaimed.  (CL&P 6; Transcript, April 14, 2004, 4:00 p.m. [Tr. 1], p. 10)

4. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on April 14, 2005, beginning at 4:00 p.m. and continued at 7:00 p.m. at the Rogers Park Middle School in Danbury.  (Council’s Hearing Notice dated March 11, 2005) 

5. The Council and its staff conducted a public field review of the proposed project on April 14, 2005.  (Council’s Hearing Notice dated March 11, 2005)

6. The party in this proceeding is the applicant.  (Tr. 1, p. 3)  
7. CL&P met with the Mayor of Danbury, Mark Boughton, the First Selectman of Bethel, Alice Hutchinson, State Senator David Cappiello, and State Representatives Hank Biewlawa and Lewis Wallace to discuss the proposal prior to submission to the Council.  (CL&P 4, p. 2)  
8. The City of Danbury and the Town of Bethel did not provide written comment on the proposal.  Ms. Hutchinson made a limited appearance statement into the record at the April 14, 2005 hearing stating that the Town of Bethel supports the project.  (Transcript, April 14, 2005, 7:00 p.m. [Tr. 2], pp. 4-5)  
9. Pursuant to General Statutes §16-50j (h), on February 24 and April 15, 2005, the following state agencies were requested to submit written comments regarding the proposed facility; Department of Environmental Protection (DEP), Department of Public Health (DPH), Council on Environmental Quality (CEQ), Department of Public Utility Control (DPUC), Office of Policy and Management (OPM), Department of Economic and Community Development (DECD), and the Department of Transportation (DOT).  (Record)
10.
No state agencies responded with comment on the proposed project.  (Record) 
Need

11.
The purpose of the proposed project is to enhance the electrical supply in the Bethel - Danbury area and to accommodate future load growth by replacing the existing triple circuit transmission line between the Plumtree Substation and Triangle Substation.  (CL&P 1, pp. 1, B-2) 
12.
The project would be part of the redesign of the Danbury area electrical system to bring the system into compliance with Northeast Utilities Transmission Reliability Standards.  These standards are based on Independent System Operator-New England and Northeast Coordinating Power Council criteria.  (CL&P 1, p. B-3)  

13.
The Danbury area electrical loads are served by three 115-kV transmission circuits emanating from the Plumtree Substation which in turn serve loads at the Triangle Substation via the 1165 line and 1060 line and the Middle River Substation in Danbury via the 1270 line.  This design could cause an electrical overload and possible disconnect from the electrical system if two of the three circuits serving the substations were out of service.  (CL&P 1, p. A-1)   
14.
A multiple line outage due to a tower or shield wire failure is possible since the three 115-kV circuits supplying the Danbury area are supported on a single row of steel lattice towers over 40 years old.  (CL&P 1, p. A-1)  
15.
Electrical demand in the Danbury area is expected to grow by 30 Megavolt Amperes (MVA) in the next five years.  To meet the demand for future load growth, the 115-kV circuits would be upgraded from a collective load of 358-MVA to a load of 782-MVA through an increase in conductor size on the transmission line.  (CL&P 2, Q. 1; Tr. 1, pp. 15-17)
Existing Right-of-Way

16.
The existing right-of-way is 1.8 miles in length, with 0.5 miles in Bethel and 1.3 miles in Danbury (refer to Attachment 1).  (CL&P 1, p. B-1, Attachment 1)

17.
The right-of-way is approximately 95 to 110 feet wide from the Triangle Substation in Danbury to East Swamp in Bethel.  The remaining 800-foot long section of right-of-way between East Swamp and the Plumtree Substation in Bethel is approximately 225 feet wide.  (CL&P 1, p. B-1, Attachment 3; CL&P 4, p. 5)
18.
The existing transmission line contains 16 lattice towers approximately 85 to 100 feet in height.  (CL&P 1, p. B-1)  
19.
From the Plumtree Substation in Bethel, the right-of-way traverses East Swamp and ascends a hill known locally as Shelter Rock.  The line enters Danbury on Shelter Rock and passes through or adjacent to several condominium developments, residential areas, and commercial and industrial areas before crossing an active railway to the Triangle Substation.  (CL&P 1, p. B-1)  

20.
The right-of-way crosses eight roads in Danbury and the Metro-North Norwalk-Danbury rail line.  CL&P will coordinate with the City of Danbury and Metro-North for traffic control during construction activities, as necessary.  (CL&P 4, p. 10)
21.
The right-of-way passes through five wetland areas and over four watercourses including the Still River.  The right-of-way in East Swamp and on the east side of Shelter Rock includes a DEP Aquifer Protection Area for the Bethel Water Department’s Maple Avenue Wellfield.  (CL&P 1, p. D-1; CL&P 4, p. 5)   

Proposed Project

22.
CL&P proposes to remove and replace the existing 115-kV triple circuit transmission line between the Plumtree and Triangle Substations with two circuits capable of supporting greater load.  (CL&P 1, p. B-1)   
23. The existing transmission line supports three 115-kV transmission circuits; circuit 1270, circuit 1060, and circuit 1165.  (CL&P 1, B-1)    

24. Existing circuits 1270 and 1060 utilize 397.5-kcmil overhead conductors.  Existing circuit 1165 utilizes 556.7-kcmil overhead conductors.  (CL&P 1, p. B-2)  

25. CL&P proposes to replace each lattice tower with two side by side monopoles for a total of 32 monopoles.  Each set of monopoles would be placed in approximately the same location as the existing lattice towers.  The two monopoles comprising each set would be approximately 38 feet apart from each other.  (CL&P 1, p. B-3; CL&P 2, Q. 2, CL&P 4, Q. 3)

26. The proposed transmission line would consist of two separate circuits, a rebuilt circuit 1165 and circuit 1363 (formerly circuit 1270).  Each circuit would consist of three phases utilizing 1272-kcmil conductors.  Each circuit would be protected by a 5/8-inch diameter lightning shield wire.  The existing 1060 circuit would be eliminated.  (CL&P 1, p. B-3) 
27. The new 115-kV line conductors would be supported in a vertical configuration on the steel monopole structures.  The average height of the proposed monopoles is 91.6 feet, with individual monopoles ranging from 5 feet to 10 feet from the average, depending on topography.  (CL&P 1, p. B-4; CL&P 2, Q. 2)
28. CL&P proposes to remove and replace the existing lattice towers in phases over a one year period.  The phasing would allow for the use of temporary construction to ensure electrical supply to the region is not interrupted.  Two circuits will be in use at all times during the construction period.  (CL&P 1, pp. C-1, C-9)
29. CL&P proposes to remove all portions of the existing lattice towers and associated foundations to grade level except for the foundations within East Swamp.  The concrete foundations associated with three lattice towers in East Swamp will remain in place to avoid potential wetland impacts that could occur when removing foundations to grade level.  (CL&P 4, p. 7; Tr. 1, p. 20)
30. All portions of the existing concrete foundations present below ground level would remain in place.  (Tr. 1, p. 20) 
31. All construction work would be contained within the existing 1.8 mile right-of way.  No expansion of the right-of-way is necessary.  (CL&P 1, pp. B-1, D-3)

32.
Clearing and restoration of the existing, overgrown access roads would begin in the spring of 2006.  Construction of the line would begin in the summer of 2006 and would be completed in the summer of 2007.  (CL&P 4, p. 4)  

33.
The estimated cost of the project is $8.9 million.  (CL&P 1, p. 2)  

Environmental Considerations

34.
Vegetation within the right-of-way, currently in shrub/scrub state, would be cleared to accommodate construction.  After construction, management of vegetation within the right-of-way would revert to an established four-year cycle.  (CL&P 1, p. D-2)   

35.
After the completion of construction, desirable vegetative species are expected to regenerate naturally.  CL&P will promote the regrowth of desirable species by implementing vegetative maintenance practices to control undesirable invasive species, thereby enabling native plants to dominate.  (CL&P 4, p. 8)
36.
Construction activities would require the crossing of two minor watercourses associated with two separate wetland areas.  Crossing methods would include the temporary placement of construction mats, culverts, and clean rock fill within the watercourses.  After construction is complete, all materials placed within the watercourses would be removed and any affected watercourse restored.  (CL&P 1, pp. D-1, D-2)  
37.
The transmission line right-of-way crosses the Still River in Danbury.  No construction work or vegetative clearing would occur within the stream channel encroachment lines of the Still River.  (CL&P 1, p. 7)  

38.
Construction would impact two wetland areas; East Swamp and an unnamed small wetland located immediately east of the Lion’s Condominiums.   (CL&P, p. D-1)   
39.
Three structures are located within East Swamp, all of which can be reached by existing access routes.  Construction activities, including the installation of new foundations for the monopoles and workspace to remove the existing lattice towers, would disturb approximately 7,500 square feet of wetlands within the East Swamp area.  Construction mats, clean rock fill, and culverts may be installed to access the structures and monopole construction areas.  No staging or laydown areas will be constructed within the wetland area.  (CL&P 4, pp. 6-7)  
40.
One lattice tower is located within the wetland east of the Lion’s Condominiums.  Although non-wetland areas are located within close proximity to the tower, CL&P proposes to erect one set of monopoles within the wetland area to avoid encroaching upon the adjacent lawn areas of the condominium complex.  The wetland is presently considered of low quality.  (CL&P 4, p. 7)  
41.
The proposed project would have no long term effect on ground water resources.  (CL&P 1, p. D-1) 

42.
A review of the DEP’s Natural Diversity Database identified a historic record of the bog turtle, a state endangered and federally threatened species, within East Swamp.  Further review indicates East Swamp may no longer have viable turtle populations due to habitat degradation.  (CL&P 1, DEP letter of December 15, 2004; CL&P 2, Q. 4)
43.
The eastern box turtle, a State Species of Special Concern, occurs in the Shelter Rock portion of the transmission line.  To avoid potential impacts to turtle populations in the known occurrence area, CL&P would adhere to the following procedure;



a)
conduct a visual inspection of the work area prior to construction;


b)
install fencing around the work area prior to construction; and



c)
relocate any discovered turtles away from the construction area. 


(CL&P 1, Attachment 4)
44.
The proposed project would have no effect on historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places.  (CL&P 1, SHPO letter of September 16, 2004)  
45.
Construction related noise would be short term and localized to construction areas.  Construction would occur during typical work day hours to the extent feasible.  Night and weekend work hours may be necessary for the rerouting of circuits to minimize reliability impacts.  (CL&P 1, p. D-4; CL&P 4, p. 11)  

46.
CL&P would prepare a detailed Development and Management Plan (D&M Plan) for Council approval prior to construction.  The D&M Plan would incorporate specifications to minimize the environmental impacts of construction, including methods for access road/work site preparation, erosion and sedimentation control, and restoration.  The D&M Plan also will address the requirements of other state and federal regulatory agencies.  (CL&P 4, p. 11)
47.
Magnetic field levels along the right-of-way would decrease in the range of 61 to 74 percent due to the proposed phasing of the two circuits.  Magnetic fields would decrease from the present level of 19.2 milligauss (mG) to 5.0 mG at the south edge of the right of way and decrease from the present level of 17.9 mG to 7.0 mG at the north edge of the right-of-way under normal loading conditions.  (CL&P 4, Q. 14)  

48.
The visibility impact of the proposed project would be minimal.  The new monopoles would be approximately the same height and in the same location as the existing lattice towers.  The number of conductors would be reduced from nine to six and the monopole design would eliminate the need for structural cross members that are incorporated into the design of the existing lattice towers (refer to Attachment 2).  (CL&P 1, p. D-3; CL&P 3, Q. 2) 
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ATTACHMENT 2
[image: image2.jpg]





Existing lattice tower 1749 from Crows Nest Lane
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Proposed tower 1749 from Crows Nest Lane
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Location of Triangle to Plumtree Transmission Line
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