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DRAFT Findings of Fact

Introduction

1. On July 22, 2004, Cellco Partnership d/b/a Verizon Wireless (Verizon) petitioned the Connecticut Siting Council (Council) for a declaratory ruling that no Certificate of Environmental Compatibility and Public Need (Certificate) would be required for the installation of a bell tower telecommunications facility at the Harvest Baptist Church, 1440 Litchfield Turnpike (Route 202), New Hartford, Connecticut.  (Verizon 1, p. 1)   

2. The bell tower would consist of a three pole structure with one pole 125 feet above ground level (agl) and the two other poles 115-feet agl.  The structure would function as bell tower and a telecommunications facility.  (Verizon 1, pp. 1, 3; Verizon 2, Q. 1)
3. The Council held a public hearing on this petition on September 23, 2004, beginning at 4:05 p.m. and continued at 7:00 p.m. at the New Hartford Town Hall, 530 Main Street, New Hartford, Connecticut.  Public notice of the hearing was published in the Hartford Courant and the Register Citizen on September 1, 2004.  (Transcript 4:05 p.m. [Tr. 1], p. 3; Council Hearing Notice of August 27, 2004; Record)

4.
The parties in this proceeding are the applicant, James and Patricia Grustas, Silas Kinsey, Thomas Fabiaschi, Charles Yanavich, and Marcia and Kim Wyman.  (Tr. 1, pp. 5-10)

5.
The Council and its staff conducted an inspection of the proposed site on September 23, 2004, beginning at 3:00 p.m.  During the field inspection, the applicant flew two balloons at the site to represent the height the poles comprising the facility.  A red balloon was flown to represent the height of the 125-foot pole and a blue balloon was flown to represent the height of the two 115-foot poles.  Weather conditions during the field review consisted of sunny skies and a light breeze.  (Council's Hearing Notice dated August 27, 2004; Tr. 1, p. 24; Transcript 7:00 p.m. [Tr. 2], p. 8)     
6.
Verizon provided notice of the application by certified mail to all abutting property owners and all municipal, regional, state, and federal agencies and officials listed in CGS § 16-50l(b).  (Verizon 5; Verizon 6; Tr. 2, p. 79)  
7.
The New Hartford First Selectman, William Baxter, was notified of the proposal on May 25, 2004.  (Tr. 2, p. 79)   
8.
Pursuant to General Statutes ( 16-50j (h), on August 27 and September 24, 2004, the following State agencies were solicited by the Council to submit written comments regarding the proposed facilities; Department of Environmental Protection (DEP), Department of Public Health (DPH), Council on Environmental Quality (CEQ), Department of Public Utility Control (DPUC), Office of Policy and Management (OPM), Department of Economic and Community Development (DECD), and the Department of Transportation (DOT).  (Record)

9.
The Council received responses from the DEP on September 14, 2004, from the DOT’s Bureau of Engineering and Highway Operations on September 15, 2004, and the DPH on September 27, 2004.  (Record)

10.
The following agencies did not respond with comment on the application: CEQ, DPUC, OPM, and the DECD.  (Record)   
Telecommunications Act

11.
In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services.  (Council Administrative Notice  Item No. 7)

12.
In issuing cellular licenses, the Federal government has preempted the determination of public need for cellular service by the states, and has established design standards to ensure technical integrity and nationwide compatibility among all systems.  (Council Administrative Notice Item No. 7)       
13.
The Telecommunications Act of 1996 prohibits local and state entities from discriminating among providers of functionally equivalent services.  (Council Administrative Notice Item No. 7)   
14.
The Telecommunications Act of 1996, a Federal law passed by the United States Congress, prohibits any state or local entity from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal wireless service.  (Council Administrative Notice Item No. 7)

Site Description
15.
The proposed site is located on a 9.5-acre parcel owned by the Harvest Baptist Church.  The parcel contains a 6,720 square-foot church building and a 1,320 square-foot maintenance garage.  The bell tower site is in a cleared, grassy area on a hillside east of the church.  (Verizon 1, p. 3, site plan)  
16.
The parcel is zoned residential, R-2.  (Verizon 1, site plan)  

17.
Cellco would install a 125-foot telecommunications facility designed as a bell tower.  The structure would consist of three 26-inch diameter vertical poles placed 15.5 feet apart in a triangular pattern.  Two of the poles would extend to a height of 115 feet agl.  The third pole would extend to a height of 125 feet agl.  (Verizon 1, site plan; Verizon 11; Tr. 1, p. 47)   
18.
The bell tower would be designed to support up to five carriers using a mix of interior flush mounted antennas and exterior platform mounted antennas.  All three poles could accommodate two carriers with interior flush mount antennas at the 102-foot and 112-foot levels.  The 125-foot pole could accommodate an additional carrier with interior flush mounted antennas at the 122-foot level.  Exterior antenna platforms at the 82-foot and 92-foot levels could accommodate another two carriers.  No other carriers have expressed interest in this site.  (Verizon 11; Tr. 1, p. 50)       

19.
RF translucent panels mounted at the 77-foot level of the structure would connect all three poles.  The 17-foot high panels would conceal the two exterior antenna platforms, an electronic bell assembly, and structural support members.  The non-reflective panels would be painted beige with a cross design on each.  The poles would be painted white.  (Verizon 11; Tr. 1, pp. 29-30; Tr. 2, pp. 47-48)
20.
Verizon would install two interior flush mounted antennas at the 112-foot level of each pole.  (Verizon 1, p. 4)   
21.
The bell tower would be constructed within an outdoor pavilion area proposed for the site.  The pavilion consists of a 40-foot by 92-foot open-sided rectangular structure used as a seating area for religious services.  The bell tower would be located on a six-foot high platform within a 35-foot by 84-foot access area in front of the seating area.  The access area would also contain two stairways and a handicap accessible ramp.  (Verizon 1, site plan; Tr. 1, p. 24)  
22.
A 41-foot by 54-foot basement area would be located at the east end of the structure.   The basement would contain radio equipment for tower users and would be accessible by a paved driveway originating from an existing parking lot.  (Verizon 1, site plan)    
23.
The Town of New Hartford Planning and Zoning Commission approved the pavilion structure on July 14, 2004.  Cellco would construct the pavilion.  (Verizon 1, p. 3) 
24.
The two nearest properties to the proposed bell tower are the Kinsey property, located approximately 115 feet north of the bell tower site and the Wyman property, located approximately 150 feet northwest of the bell tower site.  (Verizon 1, site plan)    
25.
The two nearest residences to the proposed bell tower are 22 Ramstein Road, located approximately 600 feet south of the bell tower site, and 1460 Litchfield Turnpike, located approximately 600 feet west of the bell tower site.  (Verizon 1, site plan; Verizon 5; Verizon 8, Q. 4) 
26.
The existing church is at an elevation of 975 feet above mean sea level (amsl).  The steeple extends to a height of 45 feet agl with the top of the steeple at an elevation of 1,020 feet amsl.  The pavilion site is at an elevation of 977 amsl.  The top of the bell tower would be at an elevation of 1,107 amsl.  (Tr. 1, pp. 36-37)
Environmental Concerns

27.
Development of the proposed site would have no effect on archaeological, historic, or architectural resources or upon properties of traditional cultural importance to Connecticut’s Native American community.  (Verizon 3)

28.
The proposed site contains no federally listed or proposed, threatened or endangered species or critical habitats.  (Verizon 9)

29.
Development of the site would not affect any wooded areas or wetlands.  (Verizon 1, site plan; DEP comments dated September 14, 2004)    
30.
Aircraft hazard obstruction marking or lighting of the bell tower would not be required.  (Verizon 4) 
31.
The conservative worst-case approximation of electromagnetic radiofrequency power density, assuming all antennas are directed towards the base of the tower with all channels are operating simultaneously, would be 0.0172 mW/cm2 or 1.72% of the standard for Maximum Permissible Exposure as adopted by the FCC.  (Verizon 1, Attachment 4)    

32.
The site is located within the Barkhamsted Reservoir watershed, a reservoir operated by the Metropolitan District Commission.  The DPH Drinking Water Division recommends the use of proper erosion and sedimentation controls and the avoidance of chemical equipment cleaners during development of the site.  (DPH comments dated September 22, 2004)    
Visibility

33.
The entire bell tower structure would be visible from approximately 66-acres within a two-mile radius of the site (refer to Figure 1).  A majority of this area consists of agricultural land immediately south of Route 202.  (Verizon 1, Attachment 3; Tr. 1, p. 33)   
34.
The upper portion of the bell tower would be visible above the tree line from approximately 60-acres within a two-mile radius of the site including residential areas west of the site and from portions of Route 202 east of the site.  (Verizon 1, Attachment 3)  
35.
Four residences immediately west of the site, 1460, 1470, 1474, and 1480 Litchfield Turnpike, would have views of the upper portion of the bell tower.  The residence at 1460 Litchfield Turnpike would have year-round views of the upper 30 feet of the tower from the front yard, east deck, and dining room.  The residence at 1474 Litchfield Turnpike would have year-round views of the upper 30-40 feet of the tower from the rear deck, front yard, bathroom and study.  The residence at 1470 Litchfield Turnpike would have year-round views of the upper 25 feet of the bell tower.  The residence at 1480 Litchfield Turnpike would have year-round views of the uppermost portion of the bell tower.  (Grustas 1; Yanavich 1; Tr. 1, pp. 30-33; Tr. 2, p. 64) 
36.
Two residences on Woodland Road, #6 and #18, approximately 0.2 miles west of the site, would have seasonal views of the bell tower.  (Tr. 1, p. 30; DEP comments dated September 14, 2004)     
37.
Two residences on Ramstein Road, #18 and #22, approximately 0.2 miles south of the site, would have year-round views of the bell tower and pavilion.  (Verizon 1, Attachment 3; Tr. 1, pp. 32-33)  

38.
The bell tower and pavilion would be visible year-round from 0.25 miles of Route 202 and 0.2 miles of Ramstein Road south of the site.  (Verizon 1, Attachment 3)
39.
The upper portion of the bell tower would be visible from short sections of Route 202 west of the site.  The road sections would total approximately 0.7 miles.  (Verizon 1, Attachment 3)

Verizon - Existing and Proposed Wireless Coverage

40.
Verizon operates in the 1900 MHz frequency range and has a signal level threshold of -85 dBm for the New Hartford area.  (Tr. 2, p. 65)     
41.
Verizon is experiencing an approximate 1.5-mile gap in coverage on Route 202 between an existing facility at 20 Antolini Road in New Hartford (New Hartford) and an existing facility at 1925-1931 East Main Street in Torrington (Torrington East) (refer to Figure 2).  Verizon has a dropped call rate of nearly 100 percent within the gap area.  (Verizon 1, p. 2, Attachment 1; Tr. 1, p. 60; Tr. 2, pp. 58, 66)  
42.
Verizon proposes to provide service to the identified gap area by installing six antennas at the 112-foot level of the bell tower.  The installation would provide seamless coverage on Route 202 between the existing New Hartford site and Torrington East site (refer to Figure 3).  (Verizon 1, Attachment 1)  
FIGURE 1 

LOCATION AND VISIBILITY OF PROPOSED SITE 
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(Verizon 1, Attachment 3)

FIGURE 2
VERIZON EXISTING COVERAGE
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FIGURE 3

VERIZON PROPOSED AND EXISTING COVERAGE
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(Verizon 1, Attachment 1)





















