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PETITION NO. 617E - Waterside Power, LLC petition for a declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed installation of a temporary 69.2 MW peaking project in Stamford, Connecticut.
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Findings of Fact

Introduction

1. On March 12, 2003, Waterside Power LLC (Waterside) submitted a petition (No. 617E) to the Connecticut Siting Council (Council) for a declaratory ruling that Waterside’s temporary 69.2 megawatt (MW) peaking project off of Amelia Place in Stamford, Connecticut would not have a substantial adverse environmental effect and therefore pursuant to Section 16-50k of the Connecticut General Statutes (CGS) and Section 16-50j-38 of the RCSA no Certificate of Environmental Compatibility and Public Need from the Council would be required.  (Waterside 1, p. 1)

2. The Waterside project was developed in response to a Request for Proposals (RFP) issued by the Independent System Operator (ISO)-New England on February 27, 2002.  The Waterside Project was approved by the Council on April 25, 2002 in Petition No. 556.  The Department of Public Utility Control approved the electrical interconnection of this project on an expedited basis on May 2, 2002.  Although the Waterside project was never dispatched to operate under the 2002 ISO-New England Emergency Supplement Program, the Waterside project was available from June 1, 2002 through September 30, 2002.  The project had 50 hours of operating time for testing requirements, including the passing of State Department of Environmental Protection (DEP) air emissions testing.  (Petition No. 556, Findings No. 2, 4, 5, 6;  Waterside 2, Vol 1, Tab 8, p.11)

3. Waterside received a Special Exception from the City of Stamford Zoning Board of Appeals (ZBA) on January 10, 2003, granting ZBA approval for a period of three years.  (Pet.556 Finding 10)

4. Following a hearing held on the revised Development and Management Plan (D&M Plan) held in Stamford on January 13, 2003, the Council approved the revised D&M Plan for this project on March 11, 2003.  (Petition No. 556 Finding of Fact No. 11; Pet. 556 Decision and Order; Waterside 1, p.29)

5. On February 20, 2003, the Connecticut Light and Power Company (CL&P) issued an RFP seeking proposals for the installation of limited use peaking capacity in southwestern Connecticut for the period of June 1, 2003, through September 30, 2003.  Waterside submitted bids in response to the 2003 RFP proposing to provide up to 69.2 MW of peaking generating capacity at the same site of the 2002 Waterside project off of Amelia Place in Stamford, Connecticut.  Waterside’s proposal to CL&P envisioned one, two, or three turbine units for a period of one to three years.  (Waterside 1, p. 6; Tr. 1, p.20)

6. On April 21, 2003, beginning at 3:00 p.m. and continuing at 7:00 p.m., pursuant to CGS Section 16-50m and the RCSA section 16-50j-21, the Council, after giving due notice thereof, held a public hearing on the continuation of the Waterside project in the summer of 2003 in the auditorium of the Stamford Senior Center, 888 Washington Boulevard, Stamford, Connecticut.  The Council conducted a field review of the project site beginning at 2:00 p.m. the same day.  (Tr. 1, p. 2; Council Hearing Notice)

7. Waterside received an e-mail on April 4, 2003 from CL&P indicating that Waterside had not been selected in the RFP process; however, Waterside is requesting Council approval of this project.  Waterside will not proceed with this project without a reliability service contract.  Waterside currently has a petition before the Department of Public Utility Control asking that agency to assert control over the RFP process.  (Tr. 1, p.14; Tr. 2, pp.32-33, pp.37-38)

8. State Agency comments were solicited from the following state agencies on March 28, 2003: (1) the Department of Environmental Protection; (2) the Department of Public Health; (3) the Council on Environmental Quality; (4) the Department of Public Utility Control; (5) the Office of Policy and Management; (6) the Department of Economic and Community Development; and (7) the Department of Transportation (DOT).  Comments were received from the DOT on April 7, 2003.  No comments were received from the other listed agencies.  On April 22, 2003, the Council solicited the same agencies for their comments on this project.  No additional state agency comments were received.  (Record)

9. Notice of the filing of Petition No. 617E was provided to abutters of the project by Waterside on March 11, 2003 by Registered Mail Return Receipt Requested.  Of the 14 notices sent out by Waterside, one recipient did not respond.  All other recipients responded to the Registered Mail Return Receipt Requested.  (Waterside 1, Schedule A; Waterside 6, PHQ. 1)

The Project

10. The site of the temporary peaking project is approximately 5.8 acres and is bounded to the west by the Stamford Executive Park, to the south and southeast by MetroNorth/AMTRAK rail lines, to the northeast by CL&P's Waterside substation and to the north by a community of residents along Amelia Place, Betts Avenue, Bonner Street, Durant Street, and Selleck Avenue.  The site and its surroundings are zoned M-G (General Industrial District) and to the north by R-6 (residential).  The entire Waterside area is included within the Stamford Enterprise Zone.  (Waterside 1, pp. 6-7; Waterside 2, Vol. 1, Tab 5)

11. As in 2002, the Waterside project would employ three General Electric (GE) TM 2500 turbine generator units, each rated at 23.2 MW.  The turbines are owned by GE, and Waterside has firm use of these turbines through April 28, 2003.  Output from the units would be generated at 13.8 kV and stepped up to 115 kV by an on-site generator step-up transformer.  From the transformer electricity would be carried approximately 450 feet to the Waterside Substation on an overhead interconnection developed by CL&P.  The first 300 feet of line is supported in a horizontal configuration on wooden H-frame structures on the eastern border of the site.  The line then turns approximately 90 degrees to the east in a horizontal configuration at the same height to terminate 150 feet inside the substation.  (Waterside 1, p.23; Tr. 1, p.20, pp.52-53, p.74) 

12. The generator units would be trailer-mounted and electrically interconnected to the adjacent Waterside Substation.  Each unit would consist of a turbine generator trailer, inlet filter trailer, exhaust trailer, and auxiliary trailer and would be enclosed within a sound-insulated trailer exterior.  (Waterside 1, p. 7)

13. The turbine generator units would be fueled by ultra low sulfur liquid fuel (less than 0.003 percent sulfur by weight) and would include water injection to reduce emissions of nitrogen oxides (NOx) to 42 parts per million (ppmvd) at 15 percent oxygen or less.  (Waterside 1, p. 13)

14. Liquid fuel would be delivered to the site by tanker trucks.  An eight-hour supply would be maintained on site in three double-walled 20,000-gallon storage tanks.  Delivery would be via eight tanker trucks with a maximum delivery load of between 6200-6500 gallons per truck.  A maximum of 16 truck trips per day would be required to refill the storage tanks.  (Waterside 1, p. 13, p. 17, p. 28)

15. The project’s main entrance would be moved from Amelia Place to West Avenue to provide access to the site through an adjacent industrial park and avoid nearby residential streets.  The new access has been designed and permits obtained.  Construction of the new access would only take place after Waterside has received a contract for the project.  (Waterside 1, p.16; Tr. 1, p.21)

16. Approximately 40,000 gallons of water, sufficient for an eight-hour supply, would be stored on site for water injection to control NOx emissions.  Trucking of water would not be required as an adequate interconnection via an eight-inch service line with the local water system is already in place.  (Waterside 1, p. 17, p. 19)

17. Waterside considered the use of natural gas as an alternative fuel source for the three turbine units; however, a supply of natural gas does not currently extend to the site.  (Waterside 1, p. 18)

18. Water demand for each unit of the project would be approximately 1625 gallons per hour.  (Waterside 1, p. 19)

19. No water would be required for cooling a steam cycle, because the project would operate as a simple-cycle design.  Air-cooling would be used for cooling the turbine generator units.  (Waterside 1, p. 20)

20. The Waterside project would comply with all applicable Connecticut and Federal air quality requirements.  Waterside received a General Permit from the DEP in 2002, which is valid through December 31, 2003.  Total emissions from the three proposed turbines would be below levels that would make the project a major stationary source.  Total emissions of NOx and Volatile Organic Carbons (VOC) would be less than the 25 tons per year major source thresholds for sources located in areas designated as severe nonattainment with respect to the 1-hour National Ambient Air Quality Standards for ozone.  The U. S. Environmental Protection Agency and the State DEP have an emission limit of 75 parts per million for nitrogen oxides.  Testing of the Waterside stack exhaust in 2002 revealed an emission level of 37 parts per million for nitrogen dioxde. The project has a cap of 5 tons per year (tpy) of nitrogen oxide, five tpy for particulate matter, three tpy for sulfur dioxide, and three tpy for carbon monoxide.  There would be no requirement for emission offsets for this project as it would be below the Nonattainment New Source Review major source thresholds.  Based on National Ambient Air Quality Standards, air quality in the area would be expected to remain the same, with or without the Waterside project.  (Waterside 1, p. 25; Tr. 1, pp. 26-28, pp.56-57; Tr. 2, p.40)

21. The proposed project would operate only during daytime hours of 7:00 a.m. to 6:00 p.m. and would be limited under the General Permit to a total of 300 hours of operation.  If asked by ISO-New England to operate past 6:00 p. m., the Council expects Waterside to comply with City of Stamford arrangements concerning hours of operation.  (Waterside 1, p. 30; TR. 1, p.25, pp. 31-33)

22. Operation of the project would be within all applicable noise standards.  The project would meet daytime residential noise standards of 61 dba, as the expected noise level at the nearest residential area, Amelia Place, is estimated at 59 dba. Any functional testing performed by Waterside during the week of May 23, 2003 for a period of seven days is not expected to generate any noise.  Waterside plans to conduct a noise survey after commencement of operations.  (Waterside 1, p. 30; Tr. 1, pp.28-31, p. 33, p.35)

23. The three turbines now on the site are at the lowest site elevations and the greatest distance from residential properties to the north.  All equipment is enclosed within the trailer housing.  For 2003, Waterside would install stack silencer inserts, pursuant to a condition of the Stamford Zoning Board of Appeals (ZBA).  The stack silencers have not yet been delivered to the site, but are being fabricated with an expected delivery in mid-May and installation by June 1, 2003.  (Waterside 1, p. 30; Waterside 6, PHQ. 3; Tr. 1., pp.22-23)

24. An earthen berm with an eight-foot wooden fence and additional landscaping would provide additional noise mitigation.  Installation of the landscaping would require removal of the existing asphalt followed by planting of grass, shrubs and small trees.  Larger trees would be planted later in the growing season.  Other portions of the landscaping plan could be in place by June 1; however, Waterside would proceed with the landscaping only if it has a contract for the project.  (Waterside 1, p. 30; Tr. 1, pp.21-22)

25. The exhaust stacks would be the primary noise source on the site.  Other noise sources include the fan cooler, the generator and the transformer.  The stack silencers would reduce the exhaust stack sound by three to six decibels, but not affect other noise sources.  The net sound reduction for the site would be approximately one to two decibels.  (Tr. 1, pp.30-31)

26. Four homes immediately across the street from the site have views of the project site.  These views are limited to the earthen berm and fencing.  (Waterside 1, p. 32; Tr. 1, p.36)

27. The project was designed to be as compact as possible to minimize visibility.  Each generator unit requires an area of approximately 103 feet by 70 feet in size.  (Waterside 1, pp. 32-33)

28. The project site contains no wetland soils or wetlands and is not located within either the 100 or 500-year flood plains or the coastal zone.  (Waterside 1, pp. 34-35)

29. No evidence of cultural resources was found during a Phase IA site evaluation. No existing historic structures are located on the site or in the immediate area.  (Waterside 1, p. 37)

30. Locations where electric and magnetic fields (EMF) would be increased by the interconnection to the Waterside Substation would be entirely contained within the combined Waterside and CL&P properties.  At the northern edge of the site, EMF levels from the interconnection are estimated at  approximately 0.031 kV per meter for electric fields and 2.6 milligauss for magnetic fields.  At residences approximately 210 feet north of the interconnection, across Amelia Place, maximum electric fields are estimated at 0.012 kV per meter and 1.3 milligauss for magnetic fields.  Existing electric and magnetic field levels measured along Amelia Place between nearby residences and the Waterside site are greater than the calculated electric and magnetic fields from the transmission line interconnection between the project site and the nearby substation, under maximum current load conditions.  The highest magnetic field measured, 16 milligauss, was above an underground source from the substation.  (Waterside 1, p.23; Waterside 3, Vol 2, Tab 18; Tr. 1, pp.59-60, p.71)

31. The project would receive daily inspections by three employees and weekly inspection by the project owners.  The daily inspections would involve checking for leaks, inspections of the alarm panel, visual inspection of the turbine units, inspection of the water treatment skid to ensure sufficient water levels, checking of the liquid fuel tanks, and checking the forward pumps to ensure the valves are in the proper position to begin operation.  In addition, the generator step-up transformer would be inspected for alarm signals, appropriate temperature, and sufficient oil levels.  (Tr. 1, pp.23-24)

32. Waterside has developed an Emergency Action Plan dated March 3, 2003.  The plan includes emergency escape procedures and escape routes, procedures to account for all employees in an emergency, rescue and medical duties, the preferred means of reporting fires and other emergencies, telephone numbers of local, state and federal agencies which may be notified in an emergency, and other emergency procedures.  In cooperation with the City of Stamford Fire Department, Waterside would maintain entrances off of Amelia Place and Durant Street for access by emergency vehicles.  (Tr. 1, pp. 37-38; Waterside 3, Vol 2,Tab14) 

