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On May 31, 2002, Connecticut Siting Council members Gerald Heffernan and Colin Tait and David Martin of the Council staff met at 319-321 New Britain Avenue in the Unionville section of Farmington, Connecticut to inspect the 190-foot monopole telecommunications tower, which is the subject of this petition. Robert Rigney, the petitioner, Jeffrey Ollendorf, the Farmington town planner, and two representatives of the  construction crew working on the tower site were also present. At the time of the field visit, the monopole was in place and a number of whip antennas were on the tower. (In a subsequent conversation, the Farmington Chief of Police confirmed that the antennas at the top of the tower belonged to the town’s Police Department.) There was an antenna platform on the tower for the future installation of Sprint antennas. However, the shelter for the equipment associated with the antennas was still under construction and none of the antennas on the monopole were connected to operating equipment. The tower is at the site of a new town police station and community center. 

The tower was initiated by the Town of Farmington when it issued a Request for Proposals to “construct a communication tower and support building, to be deeded to the Town for no cost . . . .” The RFP further stipulated that the design of the tower would be up to the vendor and that at least three other carriers could be located on the tower but that the “needs of Town of Farmington must be met first.” This RFP was issued in November, 2000. In February, 2001, Farmington selected Sprint as the builder of the tower. Subsequently, the Town and Sprint, acting as co-applicants, applied to the Farmington Planning and Zoning Commission for a Special Permit to construct the tower. The Commission approved the Special Permit on July 23, 2001. 

After receiving town approval of the tower, Sprint submitted a tower sharing application to the Siting Council in January, 2002. The purpose of this application was to receive permission to place Sprint’s antennas on the Farmington tower. This application (TS-SPRINT-052-020118) was approved by the Council on February 14, 2002.

In his petition, Mr. Rigney asks the Council to decide two questions. The first question is: are Sprint’s towers and equipment considered to be “facilities” under State statutes and, 

as such, do they come under the Council’s jurisdiction. Sprint acknowledged the Council’s jurisdiction over its facilities by asking the Council’s permission to share the tower with the Town of Farmington’s antennas. Mr. Rigney’s second question concerns the status of the tower: is it a municipal or commercial tower. Mr. Rigney contends that, although this tower was approved by the town’s planning and zoning commission as a municipal facility, it should have been considered a commercial facility and, therefore, subject to the Council’s jurisdiction. To support this contention, Mr. Rigney points to stipulations in the lease between the Town and Sprint that, he claims, make it clear that the Town’s use of the tower is “subservient” to Sprint’s equipment and use. The pertinent sections of the lease, according to Mr. Rigney, are paragraphs 19(c) and 10. 

Paragraph 19(c) states that the Landlord (Town of Farmington), if requested by the Tenant (Sprint) must execute and deliver a recordable Memorandum of Agreement in the form of Exhibit D. This Exhibit only specifies what the length of the lease periods will be. It does not change the relationship between Landlord and Tenant in any other way.

Paragraph 10 states that Sprint as the Tenant is responsible for resolving any interference problems between its equipment and the town’s equipment that may exist when the tower becomes operational or that may occur in the future if Sprint adds additional equipment to the tower. This paragraph also identifies Sprint as the “first user” on the facility, a term which establishes Sprint’s primacy over any other carriers (tenants) that may come onto the tower at a later date and ensures that no other carriers can be allowed to interfere with the operation of Sprint’s equipment.

The lease clearly identifies the Town of Farmington as the Landlord and Sprint as the Tenant. According to the lease, the landlord owns the property on which the site is located. Because the town owns the site, there are no property taxes to be paid. But the tenant must pay taxes on its equipment if the town places an assessed value on it. The landlord is also responsible for repairing and maintaining the facility, except for the tenant’s equipment. 

At the time of the site visit, Sprint had not yet transferred lien free ownership of the telecommunications facility to the Town as obligated to by paragraph 7(b) of the lease agreement. But this ownership transfer is scheduled to occur only after all construction of the facility is completed. Because construction is still underway, it is reasonable to expect that this transfer will occur once all work has been completed and the Town has inspected the facility and found it in satisfactory condition.
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