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PETITION NO. 556 - Berkshire Power petition for a declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed installation of a temporary 69.2 MW peaking project in Stamford, Connecticut. Revised Development and Management Plan.
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Findings of Fact

The Project

1. On April 18, 2002, Berkshire Power Development submitted a petition (No. 556) to the Connecticut Siting Council for a declaratory ruling that the proposed installation of a 69.2 megawatt (MW) peaking project off  Amelia  Place in Stamford, Connecticut (the Waterside Project) would not have a substantial adverse environmental effect and that therefore pursuant to Section 16-50k of the Connecticut General Statutes and Section 16-50j-38 of the Regulations of Connecticut State Agencies, no Certificate of Environmental Compatibility and Public Need would be required.  (Waterside 1, p. 1)

2. At a meeting held on April 25, 2002, the Council approved the Waterside Project.  The approval was conditioned with the requirement that a Development and Management Plan (D&M Plan) be submitted to the Council to include the installation of erosion and sediment controls prior to site clearing and prior notification to the Council; landscaping plans, including the placement of berms and vegetation for noise attenuation; and the submission of weekly progress reports to the Council.  (Council approval letter of April 29, 2002)

3. A D&M Plan was submitted to the Council by Waterside on May 1, 2002, and included soil erosion and sediment control plans, utility grading and drainage plans, landscaping plans including the placement of berms and vegetation for noise attenuation, and a weekly progress report.  (Waterside 2, p. 1)

4. Petition No. 556 stated Waterside would remove all of its equipment after a four-month operations period (June 1, 2002, through September 30, 2002).  (Waterside 1, pp. 2-3, p. 5)

5. Although the project was never dispatched to run under the Independent System Operator (ISO)-New England Emergency Supplement Program, the Waterside Project was available during the summer of 2002 and had 50 hours of operating time for testing requirements, including the passing of State Department of Environmental Protection air emissions testing.  (Waterside 3, p. 4; Tr. 1, p. 41)

6. The Waterside Project was developed in response to a Request for Proposals (RFP) issued by ISO-New England on February 27, 2002.  If an RFP is issued for a similar program this year, Waterside expects it would respond to the RFP.  (Tr. 1, pp. 18-19; p. 39)

7. On September 30, 2002, Waterside submitted a revised D&M Plan to the Council, proposing that equipment currently on the site, with the exception of the water treatment trailer and water storage tanks, be continued to be stored and maintained on the site until the need for the Waterside Project in the summer of 2003 is determined.  (Waterside 3, cover letter of September 30, 2002) 

8. The Waterside Project ceased to be available for operation for summer 2002 at 6:00 p.m., September 30, 2002, as provided by the Emergency Supplement Program.  (Waterside 5, p. 9)

9. The Waterside Project filed for a Special Exception with the Stamford Zoning Board of Appeals in October 2002.  The Waterside Project committed to the City of  Stamford that it would submit to a full local permitting process.    (Tr. 1, p. 23, p. 37)

10. The Stamford Zoning Board of Appeals held a public hearing in Stamford on this project in December 2002.  On January 10, 2003, the Stamford Zoning Board of Appeals granted to Waterside a Special Exception of Section 19.5, Section 3.1 and Appendix A, Table II (Use # 154 Public Utility Generating Plant Definition (81)) of the Zoning Regulations in order to operate a Public Utility Generating Plant on the project site subject to the following restrictions:

· The Special Exception #186-02 permit shall be granted for 3 years;

· The West Avenue easement shall be fully operational before June 1, 2003;

· The Betts Avenue/Amelia Place entrance shall be closed except for emergency traffic;

· The landscape and lighting design plans to be reworked making grass area in front of all trees and shrubs for safety and maintenance reasons;

· There shall be filters and submitted plans for mufflers to be installed to all 3 generators’ exhaust systems;

· The hours of operation shall be limited to 7:00 a.m. to 5:00 p.m.; and that

· The location, size, and appearance of the building and improvements shall be built as per plan as depicted on PROPERTY SURVEY MAP, dated 10/21/02, SITE IMPROVEMENT PLAN, dated 4/25/02, UTILITY, GRADING & DRAINAGE PLAN, dated 4/25/02, SOIL EROSION & SEDIMENT CONTROL PLAN, dated 4/22/02, LANDSCAPE AND LIGHTING PLAN, dated 10/17/02, copies of which are on file in the office of the Zoning Board of Appeals.

(Waterside 8)

11. On January 13, 2003, beginning at 4:00 p.m. and continuing at 7:00 p.m., pursuant to Connecticut General Statutes (CGS) Section 16-50m and the Regulations of Connecticut State Agencies Section 16-50j-21, the Council, after giving due notice thereof, held a public hearing on the Revised D&M Plan in the auditorium of the Stamford Senior Center, 888 Washington Boulevard, Stamford, Connecticut.   The Council conducted a field review of the Waterside Project the same day. (Tr. 1, p. 2)

12. State Agency comments were solicited from the following state agencies on December 9, 2002:  (1) the Department of Environmental Protection;  (2) the Department of Public Health;  (3) the Council on Environmental Quality;  (4) the Department of Public Utility Control;  (5) the Office of Policy and Management;  (6) the Department of Economic and Community Development; and (7) the Department of Transportation.  No comments were received from these agencies.  (Record)

13. The ABBDS Block Association was granted intervenor status.  (Tr. 1, p. 4)

Revised D&M Plan

14. In its revised D&M Plan of September 30, 2002, Waterside requests that rather than remove its equipment from the site off of Amelia Place, the equipment currently on the site continue to be stored and maintained on the site until the need for the project for the summer of 2003 is determined.  While in storage, none of the systems or equipment would be operational or operated. On January 9, 2003,  Waterside submitted  to the Council a revised Winter Storage Site Plan.  (Waterside Ex. 3; Waterside 5, p. 10; Waterside 7)

15. Electrical systems on the site have been secured for  the winter by removing the 115 kV interconnection within the nearby Connecticut Light and Power Company (CL&P) substation, disconnecting the 115 kV cables between the generator step-up transformer  (GSU) and the CL&P substation, coiling up the stored cables on Waterside property, installing an electric heater in the control cabinet of the GSU for protection from freezing, and disconnecting all control wiring.  (Waterside 6, Q. 2)   

16. There would be no noise emanating from storage of equipment on the site, as the project would not be operational.  (Tr. 1, p. 15)

17. There would be no odor from storage of equipment.  (Tr. 1, p. 15)

18. Traffic in and out of the site would be limited to security personnel and weekly visits by the owners of the project, Waterside Power.  (Tr. 1, p. 15)

19. Security on the site would consist of 40 hours per week on a random basis, plus two to four security patrols of the site per day.  (Tr. 1, p. 16)

20. The project site would remain fenced and locked to prevent public access, as a security measure.  (Waterside 5, pp. 10-11)

21. Inspections of the turbine units by General Electric would occur approximately every six weeks, during daytime hours.  The testing of the units would involve use of CL&P electric power from nearby streets, without the use of any  on-site fuel.  (Tr. 1, p. 31-32)

22. The water treatment trailer and water storage tanks have been removed from the site.  All other equipment would continue to be stored in its present location with protective measures to shelter the equipment from the elements.  The three turbine generation units have been winterized by draining liquid fuel and turbine oil, placing protective shelters over the auxiliary and generator trailers, and placing tarps over trailer junctions.  The fuel oil tanks have been drained, piping to the turbines has been disconnected and capped, and tarps have been placed over the pump skid.  General site maintenance would be performed as needed.  (Waterside 4; Waterside 5, p. 10; Tr. 1, p. 20;  Waterside 6,  Q. 2)

23. The water system has been secured by shutting the City water supply off at the street and removing the water meter for inside storage.  (Waterside 6, Q. 2)

24. A storage area on the western portion of the site would contain equipment for the three General Electric TM2500 turbine generator  units on the site.  A metal Con-x storage box in the storage area contains commissioning tools and spare parts for these units.   (Tr. 1, pp. 19-20; Waterside 7)

25. A nitrogen blanket is being used on the fuel oil storage tanks and piping to prevent corrosion while in storage.  (Tr. 1, pp. 20-21)

26. The transformer on the site contains 10,140 gallons of oil for insulation.  A sump and a lined berm would protect against a spill.  (Tr. 1, p. 22, pp. 42-43; Tr. 2, p. 43)

27. Erosion and sediment controls installed at the beginning of the project would continue to be maintained.  (Tr. 1, p. 17)

28. The Waterside Project would turn on its lighting only for certain specific activities, such as overnight maintenance, if needed.  The lights are directed in a downward direction, and would not be on all the time.  (Tr. 1, pp. 29-30)

29. A berm with an 8-foot fence on top was installed to screen views of the project.  (Tr. 1, pp. 28-29; pp. 44-45)

30. The Waterside Project plans to have landscaping in place if the project is operational in 2003, and would maintain the landscaping on the site as long as it remains the owner of the site.  (Tr. 1, p. 28; pp. 36-38)

31. Waterside would change the site entrance from Betts Avenue to West Avenue, with site access through an adjacent industrial park, in accordance with the conditions of the Stamford Zoning Board of Appeals.  (Tr. 1, pp. 25-26; Waterside 8)

32. If the Waterside Project is not selected for emergency back-up power for the summer 2003 period, the project would be demobilized, leased equipment would be removed, and the final disposition of the property determined.  (Waterside 5, p.13; Tr.1, p.35)

