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DRAFT Decision and Order

In response to the Connecticut Siting Council’s (Council) reopening of the record in this docket on May 27, 2010 to consider a new proposed location for the approved facility, the Council hereby modifies its Docket No. 373 Decision and Order of October 8, 2009 as follows:  

Decision and Order Items 1 & 2, shall now read:
1. The tower shall be constructed as a 110-foot tall monopole with interior flush-mount antennas, no taller than necessary to provide the proposed telecommunications services and sufficient to accommodate the antennas of New Cingular Wireless PCS, LLC and Youghiogheny Communications-Northeast, LLC, but such tower shall not exceed a height of 110 feet above ground level.  The tower site shall be located at the new proposed location, approximately 71 feet north of the Option 3 tower site.  
2.
The Certificate Holder shall prepare a Development and Management (D&M) Plan for this site in compliance with Sections 16-50j-75 through 16-50j-77 of the Regulations of Connecticut State Agencies.  The D&M Plan shall be served on the Town of Avon for comment, and all parties and intervenors as listed in the service list, and submitted to and approved by the Council prior to the commencement of facility construction.  The Certificate Holder shall discuss tower color options with the Town of Avon prior to submission to the Council.  The D&M Plan shall include: 

a) a final site plan(s) of site development to include specifications for the tower, tower foundation, antennas, equipment compound, radio equipment, site access, utility line, and landscaping; and

b) construction plans for site clearing, grading, landscaping, water drainage, and erosion and sedimentation controls consistent with the 2002 Connecticut Guidelines for Soil Erosion and Sediment Control, as amended.
c) specifications for the architectural treatment of equipment shelter(s) or other structures used to house radio equipment that exceed the height of the compound fence. 

d) details for the installation of architecturally-treated fencing around the compound; and

e) a landscape plan that enhances visual mitigation of the facility. 
The following items shall be added to the Decision and Order:

14. The Certificate Holder shall remit timely payments associated with annual assessments and invoices submitted by the Council for expenses attributable to the facility under Conn. Gen. Stat. §16-50v.
15. This Certificate may be transferred in accordance with Conn. Gen. Stat. §16-50k(b), provided both the Certificate Holder\transferor and the transferee are current with payments to the Council for their respective annual assessments and invoices under Conn. Gen. Stat. §16-50v. In addition, both the Certificate Holder\transferor and the transferee shall provide the Council a written agreement as to the entity responsible for any quarterly assessment charges under Conn. Gen. Stat. §16-50v(b)(2) that may be associated with this facility.
Pursuant to General Statutes § 16-50p, the Council hereby directs that a copy of the Findings of Fact, Opinion, and Decision and Order be served on each person listed below, and notice of issuance shall be published in The Hartford Courant.

By this Decision and Order, the Council disposes of the legal rights, duties, and privileges of each party named or admitted to the proceeding in accordance with Section 16-50j-17 of the Regulations of Connecticut State Agencies.

The parties and intervenors to this proceeding are:

	Applicant:

New Cingular Wireless PCS, LLC
	Its Representative(s):
Christopher B. Fisher, Esq.

Cuddy & Feder LLP

445 Hamilton Avenue, 14th Floor

White Plains, NY  10601



	Party:

Patricia & Thomas McMahon

21 Greenwood Drive

Avon, CT 06001


	

	Sheridan & Mark Toomey

9 Greenwood Drive

Avon, CT 06001


	

	Jane Garrett

15 Greenwood Drive

Avon, CT 06001


	

	Peter Emmett Wiese

240 Lovely Street

Avon, CT 06001


	

	Town of Avon


	Steven Kushner

Town of Avon Director of Planning and Community Development/Zoning Enforcement Officer
Avon Town Hall
60 West Main Street
Avon, CT 06001 



	William and Patricia Panetta

144 Cold Spring Road

Avon, CT 06001


	

	Intervenor:

Juan Fernandez

246 Lovely Street

Avon, CT 06001


	

	David Lampert

4 Clearwater Court

Avon, CT 06001


	

	Michael Pastore

80 Wildwood Drive

Avon, CT 06001

Stuart Noyes

3 Clearwater Court

Avon, CT 06001

Mary Ann Keenan

24 Quail Ridge Drive

Avon, CT 06001

Youghiogheny Communications-Northeast, LLC (Pocket)


	    Carrie L. Larson, Esq.

Pullman & Comley, LLC

90 State House Square

Hartford, CT 06103-3702




