Town of Bolton

222 Borron Center Roap + Borron, CT 06043

L.AND USE DEPARTMENT
(860) 649-8066

August 18, 2006

Julie D. Kohler, Esq
Cohen and Wolf, PC

PO Box 1821
Bridgeport, Connecticut

Dear Attorney Kohler:

The Town of Bolton Planning and Zoning Commission opened a public hearing on July
12, 2006 and continued the public hearing on August 9, 2006 to receive comments from
the public concerning the proposed Construction, Operation and Maintenance of a
Telecommunications Facility at 12 Carpenter Road, Bolton, CT proposed by MCF
Communications bg Inc. MCF proposes to construct a 150 foot tall steel monopole in a
70’ by 70" compound about 400” from the road.

The following questions and concerns were raised during the public hearings:

The PZC requests specific information regarding the status of discussions with the Town
of Manchester Water Department on the two sites, identified in appendix C as Map
6/Block 27/Lot 22 and Map 5/Block 28/Lot 2. The PZC also requests that MCF
Communications explain what are the access issues that limit the use of these two sites.

The PZC is concerned as to whether or not MCF has made enough efforts to locate
another site which may be less intrusive to the residential neighborhood.

The PZC is concerned as to whether or not MCF has investigated the possibility of
locating the tower closer to I-384 on State owned property and decreasing the height and
modifying the appearance to make the tower blend with the existing landscape.

The PZC requests information the proposed wattage and frequency to be generated by the
tower. '

The PZC requests more information on possible alternative designs and colors for the
tower.



The PZC requests more information regarding the status of the portion of the property
designated as “Protected Forest Zone™ and its relationship to the site of the proposed
tower. The PZC is concerned about the impact any change of use may have on the status
of the “Protected Forest Zone™ land is it is protected under Public Act 490.

The PZC is concerned about what will happen when a tower becomes obsolete and who
will be responsible for its removal. The PZC recommends that bonding for the removal
of the tower may be an appropriate consideration.

In addition, a petition against the proposal, signed by 17 residents of Carpenter Road and
Riga Lane neighborhoods was submitted at the public hearing. The petition states that
the residents are highly opposed to the tower being proposed at 12 Carpenter Road. The
petition notes that the tower would have adverse affects on the overall property value
and/or entire way of life as we know it to be at this time. Atftached is a copy of the
petition and articles submitted expressing concern about cell towers. Also attached are
copies of other letters received at the Public Hearing.

Sincerely,

P ot / Qe

Eric Luntta
Chairman Planning and Zoning Commission

CC: Mr. S. Derek Phelps
Mr. Michael McFadden

Encl.



I, being a resident of the town of Bolton would be highly opposed to the possible
communication/cellphone tower that is being proposed at 12 Carpenter Road, Bolton. I, being a
resident of said town feel this would have adverse affects on the overall property value and or
entire way of life as we know it to be at this time without any such interferences.

PRINT NAME AND ADDRESS ........
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COMMUNICATIONS TOWER SITINGS: THE TELECOMMUNICATIONS ACT OF 1996 AND THE
BATTLE FOR COMMUNITY CONTROL

*SUSAN LORDE MARTIN £ RECEIVED
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V. DISCUSSION AND CONCLUSIONS
I. Introduction

The Telecomnunications Act of 19961 (Act) was enacted by Congress on February 8, 1996, primarily to promote 2
pro-competitive, deregulatory environment for telecommunications providers that wouldin order to secure lower prices,

. . p) . . .
better service, and faster access to new technologies for consumers.= Universal service is also a comnerstone of the

congressional plan.? The Act's chief method of accomplishing these goals is the "removal of bartiers to entry™® into the
businesses of telecommunications services, including those provided by local, and long distance telephone companies

and video, cable, and wireless CO!TlpﬁnieS:S- This plan sounds laudable and seems to be one to which most consumers
would subscribe. Nevertheless, Congress recognized that difficulties might arise in its implementation if state and local
governments attempted to exert their jurisdiction in ways that would erect or maintain barriers to telecommunications

facilities.&

One such problem involves the siting of telecommunication towers and antennas. This problem existed before the new
Act became law and continues to create rancor and litigation. From one end of the country to the other, communities

have been fighting against telecommunications companies that want to put facilities in their neighbothoods.Z The new
law, 1ather than solving the problem, exacerbates it by providing ammunition for both sides of the controversy On one
hand, the Act states that "[n]o State or local statute or regulation ... may prohibit ... the ability of any entity to provide

any interstate or intiastate telecommunications service;"8 while, on the other hand, the Act provides that "[n]othing in
this section shall affect the ability of a State to impose . . requirements necessary to ... protect the public safety and

welfare, ... and safeguard the 1ights of consumers."2 These provisions male it 1easonable for telecommunications
companies to argue that a local zoning ordinance cannot prohibit the construction of a tower in the location and of the
dimensions necessary for seamnless cellular phone service. Local residents, however, can also make a compelling
argument that zoning rules limiting the size and placement of telecommunications facilities protect their economic and
emotional welfare

This article first describes the problem that arises when telecommunications companies seek to erect towers in order to
provide cellular phone service. It then discusses the relevant provisions of the Telecommunications Act of 1996 and the
role of the Federal Communications Commission (FCC) in implementing them Next, the article surveys the cases that
have dealt with the cellular tower issue. Finally, the article concludes that Congress should amend the Act to define
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acceptable methods of state and local regulation of communication facilities and to require that, in support of their
applications for variances, communication service providers demonstiate that they have taken into consideration the
interests of local residents in siting their facilities. Conpress should also amend the Act to allow states and local
governments to rely on evidence of health and environmental effects when making decisions about the location of
cornmunications facilities, even when that evidence contradicts FCC standards. In the meantime, the FCC and the
courts should use their power to preempt state o1 local requirements only after giving due consideration to the tights
and interests of affected local residents

I1. Local Community Residents Oppose Cellular Phone Towers

Cellular phone service was first offered in the United States in 1983 19 Since then, teleconummications businesses have
been attempting to erect towers with antennas in or near almost every local community in order to provide service that

reaches every aiea of the country M A few years ago there were several thousand telecommunications towers in the

nation 14 Today, there are about 25,000..~i~3~ Experts estimate that by 2002, there will be 100,000 towers. 4 Although
cellular phones have become very popular, and people want service with good sound quality, most are unwilling to

obtain it if the price is living next to, or within viewing distance of, a tower 12

There are two primary objections raised fo the proximity of telecommunications towers to residential neighborhoeds.
Fisst, people are concerned about the health risks associated with electromagnetic fields generated by cellular phone
facilities A% Even though there is no conclusive evidence that electromagnetic fields are cancer-causing, particularly at
the low levels emitted by cellular phone transmitters,2? there is also no conclusive evidence that they are not. In fact,
many studies have found a correlation between exposure to electromagnetic fields and cancer 18 Therefore, with
twenty-two countries still studying the health effects of exposure to electromagnetic fields, people 1emain afiaid 12

Second, people are concerned that proximity to a tower will lower their property values. 22 The manager of a real estate
brokerage office in New York has called the towers "the liss of death," claiming that 2 home with a tower in its

backyard can sell for twenty-five percent less than a comparable home without a tower 2! Homeowners are also
concerned for their own visual comfort, because of the poor aesthetics of the tower facilitie 22

The conflict between the goals of telecommunications companies and those of residents of local communities has
created disputes that end up being resolved by courts. After the companies select sites that maximize communication
distance and quality, local zoning ordinances fiequently require them to obtain variances for non-conforming uses. 22 It
is not unusual for the community zoning board to respond to citizens' complaints and deny the application for a
variance. The telecommunications companies are prepared for this result and appeal the denial in court, where they
fiequently win.# If the zoning board granis the application for the variance, if is likely that community residents will
not appeal the decision because they lack the financial 1esources; if they do appeal, they usually lose 3

The playing field is not level when local citizens, attempting to protect their physical, emotional and economic health,
are required to battle in court against large telecommunications corporations with vast financial 1esources and
experience in litigating these kinds of cases. Unfortunately, the Telecommunications Act of 1996 does nothing to
reduce the need for or likelihood of litigation when these corporations decide to erect cellular phone towers in
1esidentizl neighborhoods

ITI. The Telecommunications Act of 1996 and Its Effect on Local Regulation of Cellular Tower
Facilities

The Telecommunications Act of 1996 describes itself as "[aJn Act to promote competition and reduce regulation in
order to secure lower prices and higher quality services for American telecommunications consumers and encourage
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the rapid deployment of new telecommunications technologies."2¢ To accomplish those goals, the Act provides in
subsection 253(a) that "[i]n general-[njo State or local statute or regulation, or other State o1 local legal requirement,
may prohibit or have the effect of prohibiting the ability of any entity to provide any interstate o1 intrastate

telecomniunications service."21 When the House of Representatives was debating a version of the Act, some members,
while agreeing that local communities should not be able to prohibit access to new communications facilities,
expressed concern that the foregoing language might have the undesirable result of keeping counties, cities, and towns

fiom enforcing their zoning and building cades 28 One member declared that nothing in the Act should "preempt[] the
ability of local officials to determine the placement and construction of ..new [cellular phone] towers. Land use has

always been, and ... should continue to be, in the domain of the authorities in the areas directly affected.”??

The Act does go on to say in subsection 253(b), that states shall maintain their ability "to impose . . requirements
necessary to ... protect the public safety and welfare ..."3? However, that language is followed, in section 253(q), by the

warning that if the FCC2L "determines that a State or local government has permitted or imposed any statute,
regulation, or legal requirement that violates subsection (a) .. the Commission shall preempt the enforcement of such

statute, regulation, or legal requirement to the extent necessary to coyrect such violation or inconsistency . "32

In its instructions to the FCC regarding the regulation of mobile communications services, Congress ditected the
Commission to consider "safety of life and property,” "efficiency," "competition,” and the provision of services to the

"largest number of feasible users. "3 Congress also specified that states and local governments could not keep
companies fiom providing mobile services or regulate the rates they could charge, but states could regulate other terms

and conditions of mobile communications services.2 Specifically, states and local governments can regulate "the

placement, construction, and modification” of service facilities with the following limitations 22 State and focal
regulation may not "unreasonably discriminate among providers" o1 "prohibit or have the effect of prohibiting the

provision of personal wireless services."28 Furthermore, when a communications service provider requests
authorization to construct facilities, the state or local government must act on the request "within a reasonable period of

time" and must support any decision to deny a request with "substantial evidence contained in a written record."3! Any
provider issued such a denial or adversely affected by a failure to 1espond to such a request may, within thirty days,
commence an action in any court with jurisdiction, and the court must hear and decide the case "on an expedited

basis."28 The Act also specifically prohibits states and local governments from regulating the placement and
construction of communications facilities, like aniennas and towers, on the basis of the environmental effects of

electromagnetic fields if the facilities meet FCC standazds for emissions 32 If states or local governments ignore this
prohibition, then any provider adversely affected may petition the FCC for relief 40

Both cellular phone service providers and local cormmunity zoning boards opposing proposed tower facilities can claim
some support in the Act for their positions. The Act gives the latter the right to use zoning regulations to protect the
welfare of citizens threatened by towers; it imposes limitations, howeves, such that the advantage is clearly with
communications corporations. Allowing states and local governments to regulate the placement of ceflular phone
towers, except when such regulation will have the effect of prohibiting the provision of cellular phone service, will give
the service providers a very easy argument for having any regulation voided: if they are denied a variance to use the
site of their choice, the service providers will assert that any other site would not be as cost-effective and, therefore,
either they must be given permission to use their chosen site or they will not biing service to the local area. Moreover,
requiring the expeditious resolution of these disputes gives a distinct advantage 1o the corporations that have staffs of
lawyers and engineers, previously prepared research, and litigation experience with similar cases Local residents have
none of these, and very limited financial resources with which to try to match the corporations. To require that they
quickly catch up to their opponent's levels in research and expert support renders the residents position untenable in
most cases
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COMMUNICATIONS TOWER SITINGS: THE TELECOMMUNICATIONS ACT OF 1996 AND TH.. Page 4 of 8

The Act pays lip service to the impoitance of local zoning regulation, sufficient to encourage litigation, but without any
genuine recognition of the importance of a homeowner's property values, peace of mind, and, particularly, health
concems. The Act denigrates health concerns by assuming that FCC standards for electromagnetic emissions will
protect the public health. That assumption is premature, given the large amount of ongoing scientific research on the
subject and the lack of clear conclusions. The Congressional Conference Report indicates that the Act preempts state
and local regulation of the environmental effects of electromagunetic emissions when it has requirements beyond those

of FCC rules. 2! This preemption discourages states from doing their own 1esea1 ch on the health effects of these

emissions because they cannot rely on the results in formulating xegulatmns = That result does a disservice o the
public. The FCC, in promulgating its rules sefting a specific absorption rate limit for electromagnetic emissions at four
watts per kilogram, noted that research in this area 1elated to human health and safety is ongoing and that changes to

recommended exposure limits are possible in the future 42 With that admitted uncerlainty, it is unreasonable to limit
what states and local goveinments may do to protect their residents.

Some local governments have imposed temporary moratoria on the issuance of such penmits, to allow themselves time

to study the impact of cellular communications antennas and towers before granting permission for their construction 44
In early 1997, the Cellular Telecommunications Industry Association responded by filing a petition with the FCC for a
declaratory ruling seeking preemption of such moratoria on the grounds that they violate the Telecommunications Act

of 1996 and that the Act authorizes FCC preemption 2 The FCC should deny the petition using the reasoning
articulated by the United States District Court for the Western District of Washington in one of the few cases

concerning the siting of telecommunications towers decided since the Act went into effect 4@

IV, Judicial Resolution of Telecommunications Tower Siting Disputes Since the Enactment of the
Telecommunications Act

Three months after the Act was signed into law, a federal district court in Washington State decided a case challenging

a six-month moratorium on issuing permits for new telecommunications facilities established by the City of Medina.#Z
Medina has about 3,000 residents, and is approximately two and one-half square miles in area, zoned entirely for low-
density residential use IE. is a prime location for cellular phone towers, however, because of its proximity to a state

highway and a bridge 28 For several years, Medina has had cellular phone facilities belonging to two service providers,
but after the Act became effective, the city expected additional applications for tower construction permits and feared

becoming an “antenna farm "#? Five days afier the effective date of the Act, Medina's moratorium went into effect in

order to give the city time to study the allocation of suitable sites 22 One month later, Sprint filed a lawsuit alleging that
the moratorium violates the Act because any delay in its obtaining full cellular phone coverage in the region would

cause it to lose a great deal of money resulting in irreparable harm to the company 2

The court noted that Medina citizens were concerned about the health hazards and negative aesthetic effects associated
with cellular phone towers, but emphasized that if the city did not have time to study the appiopiiate siting of facilities,

there may not be adequate sites for competing providers 22 Thus, without the careful allocation of sites, beneficial
services might be rendered unavailable 22

The court provided an instructive analysis of the relevant portions of the Act To Spiint's claim that the moratorium
"prohibit{s] or [has] the effect of prohibiting the provision of personal wzreless services," the court responded that the

moratorium was not a prohibition, but merely a short-term suspension.®? To Sprint's contention that the moratorium
kept the city from "act[ing] on' its application 'within a reasonable period of time," the court averred that the language
in the Act did not suggest that Congress "intended to force local government procedures onto a rigid timetable where

the circumstances call for study, deliberation, and decision-making among competing applicants..”qué The cowt
concluded that the Act's legislative history indicated that Congress did not intend to give preferential treatment to the
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telecommunications industry in the processing of zoning ampiicaticms.l‘5

Finally, the court held that Medina's six-month moratorivim on issuing new permits for telecommunications facilities

for the purpose of information-gathering did not violate any provisions of the Telecommunications Act 7 Thus, the
court interpreted the Act's provisions in a light most favorable to the retention of some local control over the
environment in which residents live, keeping the profit-making motives of telecommunications corporalions from
being the ultimate value in the regnlation of telecommunications facilities.

In BellSouth Mobility, Inc v Gwinnett County, Geor cr:a 8 the United States District Court for the Northern District of
Georgia interpreted section 332(c)(7){B){(iii) of the Act which requires that a denial of a telecorununications service

provider's application to construct facilities be "supported by substantial evidence contained in a written record."*2 In
this case, BellSouth applied to the Gwinnett County Board of Commissioners for a permit to erect a 197-foot monopole

that would improve the quality of its cellular telephone service &0 In support of its application, BellSouth provided the
following docwments: a report by the Airspace Safety Analysis Corporation showing that the monopole was not
hazardous to aircraft, a certified appraiser's report concluding that monopoles did not decrease property values, a line of
sight survey, prepared by Aerial Instrument Research Systems, showing the visibility of a red balloon {floated to

varying heights at the proposed site, and a list of BellSouth's unsuccessful efforts to find other suitable sites &
Residents, on the other hand, submitted no documents, relying merely on a representative who attended a Board
hearing and made conclusory expressions of concern regarding the monopole's safety, health, aesthetic, and economic

threats % Based on this record the court held that the Board violated the "substantial evidence” provision in the Act 82

The court then had to decide on the appropriate remedy Although the Act alows anyone denied a permit for
felecommunications facilities to seek relief "in any court of 'competent jurisdiction’," it does not specify the remedy for

violation of the Act & The choices available to the district court were to remand the matter to the Board for it to make a
decision supported by substantial evidence o1 to order the Board fo issue the permit for the monopole. The cowrt did the
latter, explaining that the Act requires the court to "hear and decide such action on an expedited basis" and, therefore, a
mere remand would thwart the intent of the Act to encourage the expeditious installation of new telecommunications

facilities 88

This case illustiates why, in faiiness and concern for citizens' ability to exert their rights, the Act should give some
deference to local governments in their disputes with telecommunications corporations regarding the location of
teleconununications towers and antennas. BellSouth had knowledge, experience, legal counsel, and the financial
resources to have experts piepare reports in support of its application for a permit to erect a 197-foot monopole. Local
residents had none of those resources. That iack does not necessarily indicate that there was no substantial evidence to
support thelr position, but perhaps merely that they did not know they needed it, did not know where to get it, or did
not have the financial resources to pay for it Moreover, in this kind of situation, government representatives may not
be of much help, because they are also lay people with budgetary constraints and, therefore, they are no match for

business adversaries &

Illinois RSA No 3, Inc v County of Peoria®® also illustrates the poor preparation of the residents who opposed the
construction of a 140-foot cellular transmission monopole The United States District Court for the Central District of
Illinois noted that the local zoning board received a petition signed by 200 people opposing the monopole, but that

there was no indication of the basis for their oppos;tmn 69 A realtor with twenty-four years experience objected to the
monopole because it would cause a decrease in property values, bul offered no analysis, studies or examples to support

the reasonableness of the objection. 28 Lastly, the residents presented a survey that was meant to show that potential

home buyers would not buy a home near a telecommunications tower % The court concluded that there was no
evidence of the survey's statistical or scientific merit, however, because there was no information on how the survey
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was conducted or how the respondents were chosen 72

On the other hand, Illinois RSA, the telecommunications provider, presented evidence from three certified real estate
appraisers indicating that cellular transmission towers do not cause real estate prices to fall. 22 One presented an
analysis of similar tower sitings at other locations that indicated that towers did not have an adverse effect on property

values.Z? Tllinois RSA had an engineer and surveyor present line of sight drawings demonstiating that the tower would

not be visible from nearby residences. 2

The Peoria residents also stated their concerns about the health effects of living close to telecommunications
transmission facilities, but the court held that under the Telecommunications Act, health effects could not be considered

as long as emissions were within the standard set by the FCC A8 Thus, the cowrt concluded that there was no substantial

evidence, as required by the Telecommunications Act,H to deny Illincis RSA's request to construct its tower 22 It also
concluded that the county of Peoria had violated the Act "in the most basic way" by not issuing a wrilten statement

containing the reasons for its denial 2 In deciding on a remedy, the Hlinois district cowt, citing the Gwinnett County

case, rejected the option of remanding the case to the county zoning board for reconsideration and a written decision 32
The court concluded that such a course "would be a waste of time and would frustrate the Telecom Act's direction to

expedite these proceedings."} Instead, the court issued an injunction directing the county to issue a permit for the
82

tower and to remove any obstacles to its construclion.®=

The United States Distiict Court in New Mexico also cited Gwinnert County in providing mandamus relief for Western
PCS 11 Corporation, a telecommunications company that had been denied a special exception request to mount

antennas on an existing water tank by fhe zoning authority for Santa Fe 82 In this case, the Santa Fe zoning authority
failed to comply with what the district court deemed the "most basic of the Telecommunications Act's requirements,” a

written record supporting its denial of the company's request.8 This led the judge to resist remanding the matter,
because the court could not find the "substantial evidence” upon which the zoning authority must rely to sustain its

denial of a permit.®? The only evidence submitted by those opposed to the antennas was the expression of "generalized

concems" by several neighbors. 88 Moreover, those concerns centered on a "visual blight in the neighborhood," even
though the antennas were going to be no higher than the already-existing water tank, they were going to be painted to

match the color of the tank, and Western PCS was poing to remove graffiti from the water tank &2 As presented by the
court, the facts of this case malke the objectors' case seem very weal, but it is hard to know whether it was objectively
wealk or just poorly presented.

In contrast to the federal district cowrts in Georgia, Illinois, and Mew Mexico, the state court of appeals in Wisconsin
held that, in light of the Act, a remand to the local zoning authority for reconsideration of its decision to deny a permit

for the construction of a 200-foot telecommunications tower was an appropriate remedy. 88 The Wisconsin court
considered the Act's language requiring cowrts to hear these cases on an expedited basis, but did not relate that mandate
to the remedies available to courts The body of case law on the subject is still much too small to draw any general

conclusions, but it will be interesting to note whether any pattern emerges of federal distiict courts construing the Act

strictly, or of stale courts deferring to local zoning authorities 8

These cases suggest that the Act has not sufficiently clarified the role of state and local governing bodies in making
decisions about the siting of cellular phone towers to discourage lifigation To the contrary, the statute creates new
questions about what constitutes "the effect of prohibiting the provision of personal wireless services," what is "a
reasonable period of time" for acting on requests to construct telecommunications facilities, and what kind of regulating
is actually left for local governments to do regarding such construction. The latter question includes the specific issue
of what health and welfare or safeguarding the rights of "consumeis" can mean, particularly when stale and local
governments cannot consider the possible effects of human exposure to electromagnetic fields.
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V. Discussion and Conclusions

Congress clearly intended for the 1996 Act to limit state and local regulation of the telecommunications industry 22 The
idea was to eliminate regulatory barriers to promote competition in the industry in order to encourage technological

advancement and to give consumers choices 911 its zeal to accomplish these goals, however, Congress neglected to
sufficiently consider the interests of local residents, other than the interesis they have as consumers of

' . N “ . Y . ey b . ' '
telecomnmunications services, and the advantages given to the industry vis-a-vis citizens.2 To rectify this oversight,
Congress should amend the Telecommunications Act in four specific ways.

First, the Act should clatify the conditions of mobile communications services that state and local govermments can
regulate. These conditions should include the siting of facilities and the specific form that the facilities take, although
the regulations should not result in the barring of service in the area It is reasonable for people to be concerned about
the effects of proximity to cellular phone towers on health, their property values, and the aesthetics of a home's
landscape. It is uafair to dismiss these interests as merely symptoms of the "not-in-my-backyard" (NIMBY) syndrome
and, therefore, interests to be ignored when the proliferation of cellular phone sites is at stake. In fact, there is nothing
in the Telecommunications Act of 1996 that encourages telecommunications companies to take these inteiests into
consideration in siting their facilities.

Second, Congress should require service providers to include substantial evidence that they are requesting siting
permits for the least intrusive facilities available in the least intrusive locations under the circamstances. Such a
requirernent, in addition to addressing some of the concerns of local residents, would promote the congressional goals
of advancing technology and encouraging competition There are many ways of making communications facilities less

intrusive-hiding antennas is one?2-but they may be more expensive than the installation of a traditional 200 or 300-foot
tower.2 For example, microcells do not have the same height and power requirements as maciocells, but a larger

number of the microcells are needed to provide widespread coveragc.,% Microcells do not have to be located on high
towess; they can be installed in church steeples, on rooftops, and even inside offices where they would not be

noticed 26 They can be attached to utility poles and lamp posis with cables running down to equipment located in

underground shelters.2 There are also coverage enhancer systems that can reduce the number of necessary towers by

one third to one half depending on the terrain 28

Third, the Act should allow state and local governments to rely on scientifically objective evidence of the health risks
associated with electromagnetic ficlds when making decisions regarding the siting of communications towers and
antennas. There aie clear advantages to having a national policy on telecommunications. Nevertheless, because there
are such wide disparities within the worldwide scientific community about the effects of electromagnetic fields (even at
low levels) on human health, it should be up to local communities to decide how much risk they are willing to
undertake.

Finally, the Act discourages study and planning with its "prohibit or have the effect of prohibiting the provision of

personal wireless services" and "within a reasonable period of time" language 2 This language should be clarified to
allow a realistic amount of time for communities to plan for the best use of their resources. For example, companies can

be requised by zoning boards to share sites (known as co-location)'® in an effort to reduce the munber of towers, but
for a local government fo be able to create such requirements supported by substantial evidence, however, it would
need the time to study and formulate an all-encompassing plan for the community and potential permit applicants.
Current language does not, of course, prohibit planning, but it encourages service providers to comumence court actions
when a permitting agency does not expeditiously grant a permit application

Legislative clarification is preferable to the ad hoc decision-making that courts will be required to do. Nevertheless,
when judges are presented with these cases, they should keep in mind that the Act specifically allows Jocal regulation
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of the terms and conditions of telecommunications services, and that {he other provisions in the Act cannot render that
provision meaningless.

Congress could not have meant for the Telecommunications Act to imply that having cellular phone service is more
important to a community than having the freedom to decide what health risks are worth undertaking or than
maintaining the value of neighborhood homes: the most valuable asset most homeowners have. Nevertheless, as
written, the Act does not give corporations that provide cellular phone service any incentive to work cooperatively with
the communities they intend to make their customess Congress has overestimated the role that competition would play
in giving local residents input in the siting of telecommunications towers. Residents and cellular phone customers,
particularly in more rural areas, have not had a variety of service providers vying for their business When there is only
one provider in the area, it does not have to cury favor with potential customers by being a good neighbor.

With no evidence that Congress intends to amend the Act in the very near futuie, and because once towers are erected
they are probably in place permanently, it will be up to courts to interpret the Act in an even-handed manner accoiding
to its language. If courts give local communities the leeway to regulate the terms and conditions of tower sitings in a
thoughtful manner that will not prohibit the availability of service, the damaging effects of a poorly designed statute
can be controlled.
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| Northeast Towers, Inc. v. Zoning Board of Adjustment of the Borough of West
Paterson
327 N.J. Super. 476, 744 A 2d 190 (App Div. 2000)

January 24, 2000

ZOMNING; VARIANCES; TELECOMMUNICATIONS—AR appilcant seeking a use variance to contlnue
its non-permitted telecommunications use should have introduced expert testimony that there
were no other suitable sites and that use of the requested location would actually improve
eommunicattons In the area

A telecornmunications company owned a property In a residential zone. The property contained a
ranch house About twenty-five years earlier, a 97-foot-high steel monopole communications
tower had been erected in the middie of the backyard, about 48 or 50 feet from the residence.
This was a non-permitted use under the municlpal zoning ordinance and thus was Hlegal The
house was rented to tenants whe had no relatlonship to the operation of the tower. A Bime came
when the municipality’s code enforcement officer directed the owner to remove ai antennae
Instafied since the property had been purchased. Shortly thereafter, the officer denled a permit
to an electrlcal contractor who sought to Install a sub-panel to increase the electrical service for
the tower's antennae  The property owner then appited for a use variance, seeking permission to
replace the tower with one that was two feet shorter, but at a slightly higher elevation, The
application also requested varfances for an expansion for a nenconforming use, set back and side
yard relief, and rellef from helght restrictions In a residential zone It argued that the
communications tower was an tnherently beneficial use, and also argued that if the present
locatlon could not be continued, the petitioner would require two or three other locations to cover
the same pattern The telecommunications company also presented testimony that the tower
was In a unlgue location allowing for "line of sight technology” and also that the existing
menopole was an integral component of an overall cormmunications system. The zonling board
unanimously denied the application. It objected to the site being located In s residential zone,
bordered by resldences to the north and south. Further, the proposed tower would be directly
behind an existing garage, whereas the current tower was in the middle of the rear yard The
elght-foot-higher towar would violate the municlpality's zoning ordinances, and the existing tower
did not constitute a preexisting, nonconforming use Further, the resolution noted that the
current property owner knew when It acquired the property that it was zoned for residential use
and that no variances had ever been granted to allow the existing tower Moreover, the applicant
was not a single-user service, but was In competition with many other like providers (of paging
services). In concluslon, the zoning board felt that the applicant had not demuonstrated “exclusive
public safety or public need” for the tower, nor that failure to approve the site would hinder public
safety or governmental use for that type of facility in the area. It further concluded that "the

http:/fwoww meislik com/main/cases/summary_mostrecent/1740/ 8/7/2006



Northeast Towers, Inc. v. Zoning Board of Adjustment of the Borough of West Paterson Page 2 of 3

tower was nol an Inherently beneficlal use, but merely a commercial benefit for a commercial
user " Lastly, it found that the applicant failed to demonstrate that “locating the tower in 2
resldentlal zone would not impair the intent of the zonlng scheme and adversely affect the
surrounding neighborhood, real estate values, and public safety and heaith * The lower court
overturned the board's decision, but the Appellate Divislon reversed the lower court It found
that the issue was whather the applicant was entitled to a varlance to locate or contlnue its tower
in a district where those uses and structures were not permitted New Jersey case faw has
rejected the concept that construction of a communications tower constitutes an inherently
beneficial use Holding an FCC license can, however, satisfy the first requirement of the positive
criterla and establish that the faclilty serves the general public welfare. An applicant for a
variance fo construct a communications tower must satisfy the remalning reguirements for
obtaining & variance, “demonstrating that {1) the chosen site Is particutariy suited for the
proposed use, (2) the application may be granted without violating the negative criteria relating
to the intent and purpose of the master plan, and (3) a weighing of the positive and negative
criterta shows that granting the vartance will not result in a substantial delriment to the public
good “ Although not required, It is a "better practice” for applicants to present expert testimony
cancerning the tower's potential impact on the master plan or zoning ordinance Taldng these
factors into conslderation, the Court held that the lower court erronecusly failed to accord any
deference to the zoning board’s determinatlon A local zontng determination wiil be set aside oniy
when It Is arbitrary, capriclous, or unreasonable. The lower court’s record Indicated that the
judge conducted a de novo review such as would be done by a municipal governing body At the
concluslon of oral argument, the lower court judge “inapproprlately, considering the standards of
review, requasted that the attorney for each party provide ‘findings of fact and appropriate
conciuslans for my consideration,’ even though the Board's findings and conclusions already had
been memorialized and were before the court for review.” Except for one minor point, the lower
cotrt's opinton did not discuss the zoning board's findings. It gave no deference Lo the zoning
board’s decision, “let alone the greater degree of deference ordinarily accorded a zonlng board’s
denial of a varlance.” The Appellate Divislon was satisfled from ils review of the record that the
board's decision was fully supported and was consistent with the conclusions expressed by other
courts In most recent case law. Assuming the applicant possessed an FCC license, and thus
served the general public welfare, It made no showing of how the tower would improve
eommunications in the area It made no attempt Lo discover if the tower could be focated on
other sites in nen-residentially-zoned areas of the municipality or neighboring communities  Its
engineer had not visited the site; its geotechnlcal engineer had dona no borlngs and had not been
informed of the loading conditlons for the tower Its real estate appraiser conducted no sates
studies of the netghborhood  As to the allegation that denial of the variance violated the
Telecommunications Act of 1396, the zoning board successfully argued that “because the intent
and effect of its deciston was to require that communications towers be [ocated in more sultable
zone within the [munlkdpality], not to ban them altogether, Its actlon was permissible under the
Act. Conseqguently, the Court agreed that the Telecommunications Act was inapplicable here
because there was no evidence that the zonlng hoard’s decision effectively prohiblted access to
the wireless use served by the applicant's tower The board’s decision acted as a “nelther a
moratorlum nor a blanket prohibition, " but was “just one declsion in a municipality that permits
wireless facilities In other locations
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AUG -9 2006 Lelecommunications Towers Make Waves

TOWN OF BOEMNONmillic, Special to The Christian Science Monitor, November 11, 1997
LAND USE DEPT.

BOSTON -- The small, woodsy town of Medina, Wash , is the last place anyone might envision an anti-technology
movement to emerge.

Medina is home to some of Microsoft Corp.'s top executives, including its chairman, Bill Gates, who lives in a $53
million dream house controlled by 50 computer systems.

Yet last month the picturesque Seattle suburb won the second round in a legal battle waged by its wealthy residents to
restrict the growth of telecommunications towers within town limits.

Medina is one of more than 200 US communities to have put the brakes on tower
construction during the past year.

In most cases, concern is over a tower's visual impact, whether it be a short flagpole or
a 250-foot-high steel latticeworl. The towers are key to the electronic infrastructure
necessary to build a new generation of cellular telephone service called personal
copununication services, or PCS.

Voice mail, paging, teleconferencing, call waiting and the Internet are available to
those with a PCS pocket phone. Since PCS operates via a digital fiequency,

communication is erisper and clearer. GRASS-ROOTS EFFORTS;
Communitics are prssing ordinances

. . . . tof thei ‘
But because PCS signals flow on a higher frequency than cell phones, their range is b?;i;iwe eir say on how towers arc

shorter, requiring more antennas grouped closer togethe:. Cellular phone towers can  (MICHAEL KILBORN - STAFF)
be placed as far as 30 miles apart, while the maximum distance between PCS towers is
six to eight miles.

A growing market

Already, more than 2 million Americans subscribe fo PCS services, according to Paul Kagan Associates, a market
rescarch firm. But the PCS industry estimates that more than 100,000 antenna sites will be needed before most
Americans fall within a PCS "footprint."

In spring 1996, four PCS carriers approached Medina officials with plans to locate dozens of towers within city limits.
The town is a stone's throw fom Highway 520, a route to Seattle for thousands of commuters.

The news didn't go over well with Medina's citizens or its mayor at the time, Dewey Taylor. "We were on the brink of
becoming a community where your coffee would never get cold,” Mr. Taylor jokes. But no one was laugh- ing when
Medina officials enacted a six-month moratorium on all tower permits, 2 move Sprint PCS challenged in federal court.

Rosalind Allen, deputy chief of the FCC's Wireless Telecommunications Bureau, says she understands Medina's action.
"A lot of computer-industry executives pay big bucks to live in Medina and want to keep their community the way it
iSr"

But, says Ms. Allen, "A number of citizens' groups have had a knee-jerk reaction to these towers. People don't realize
that to be an effective competitor with this new fechnology, you have to roll out service rapidly."

http:/erww uwlax edu/faculty/stoelting/Landuse/Articles/Towers/towers. htm 87772006
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Just how fast is too fast? Congress tried to clear the way for PCS technology to enter the marketplace through the
Telecommunications Act of 1996, which requires local goverments to act on a cairier's application for antenna sites
"within a reasonable period of time." Municipalities can't block construction of new teleconununications towers but can
reguiate where they're built.

Like Medina, small towns fiom southern Arizona to northern New England have used moratorinms to buy time to
consider ways of minimizing a tower's visual impact. Increasingly, mayors and city managers insist such a "timeout" is
essential

Duiing Medina's moratorium, for example, the city hired a telecommunicalions consultant and heard testimony fiom
experts on the health impact of radio frequencies. As a result, the city crafted an ordinance designating special areas for
construction, as well as setback requirements and height limitations. Medina city officials also suggested alternative
siting, like the Sprint PCS antenna recently installed atop a light pole in a church parking lot.

But companies like Sprint PCS, MCI Wireless, and AT&T argue they can't afford to wait long. Medina's moratorium
put Sprint PCS at a competitive disadvaniage, costing it 32 million a month in lost revenue, says the company At the
same time, telecommunications companies are paying off huge debts they ran up to purchase PCS frequencies in the

first place The FCC auctions in 1994 brought in $23 billion to the federal government.

What constitutes a "reasonable period of time" is a hotly debated issue. "We think three months is sufficient," says Tim
Avyers, vice president for communications at the Cellular Telecommunications Industry of America (CTIA)

But last year a federal district judge in Seattle upheld Medina's six-month moratorium on issuing siting permits. The
decision established a precedent other towns pointed to.

Efforts to construct new PCS networks have been far easier in major cities, where carriers can place antennas on
existing structures like water towers, chuich steeples, and skyscrapers

But in rustic resort areas like Benzie County in nortliwest Michigan, 1esidents and local officials are concerned not only
about the towers' potential negative impact on real estate values, but also on who will dismantle a tower should its
owner go bust of the technology becomes obsolete

It ray be the smallest county in the state, but Benzie possesses some of Michigan's most scenic real estate. Benzie's
undulating hills and valieys are dotted with pristine lakes and lush forests of maple, pine, and oalc.

"Nobody in Benzie County is saying, Don't build the towers,' " says Keith Schneider, executive director of the
Michigan Land Use Institute, an economic and environmental-policy research group in Benzonia, Mich But, he adds,
people here understand that citizens and local governments ought to have oversight over their size, number, and
focation

Earlier this year, NPI Wireless applied for a permit to construct a 250-foot antenna tower on Indian Hill - one of the
most picturesque ridge tops in the county. The tower’s height would trigger FAA "visibility guidelines,"” mandating

flashing lights and striped markings. Local zoning officials responded with a ban on the tower, followed by a four-

month moratorium on new sitings.

L.ocal ordinances
Like their counterparts in Medina, Benzie County officials used the cooling-off period to craft an ordinance that
streamlines the approval process for carriers in return for fewer towers at lower heights.

The Benzie County ordinance also includes piovisions about tower 1emoval If a tower's "useful life” comes o an end -

htip://www uwlax eduffacuity/stoelting/Landuse/Articles/T owers/towers.itm 8/7/2006
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that is, new technology replaces need for it - responsibility for removing it rests with the property owner.

Similai rules went into effect in other nearby counties where NPI Wireless is eager to do business. The carrier's original
plan called for 60 towers in 13 counties. Now it plans to build only about 20 towers, says general manager Kevin
Flynn. "We came to a reasonable compromise. We want to do what we can to preserve the beauty of this area We live
here too."

Mr. Schneider contends that agreements between Benzie and other counties with NPI Wireless might have been forged
with less rancor had the 1996 Telecommunications Act not "superseded" authotity of local governments. "Debate at the
grass-roots level is messy," he says, "but it's a vital part of the democratic process "

The former mayor of Medina agrees "Congress took a one-sided view of the process when they dictated the
acquiescence of local communities in obliging telecommunications companies,” says Taylor "The decisionmaking
privileges we all believe ourselves to enjoy ... were talen away from us. There's a good deal of resentment over that
fact "

Meanwhile, the industry has filed a petition with the FCC asking for a 90-day limit on tower moratoriums "I'm trying
to be oplimistic," says the CTIA's Ayers, noting that the petition was filed eight months ago. "The irony is that the
longer we wait for an FCC ruling, the less need there is for moratoriwms to study tower siting."
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July 12,2008
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Mr. Eric Lunfa, Chairman

P{anmng and Zoning (‘omm:ssmn . .
Tawr'of Bofton ™" 7 S
222 Bolton Center Rd SRR
B;Eirt‘or?;'\.chG _Sp 4':‘E‘r*

EIEA RN TS L S R LSO A TELSLNEY A SUE T I VRN SPL I O
Dear Eric;

The Bolton Conservation Commission would like to convey concerns that were brought up atpur
last regular meeting on Monday, July 10, 20086 regarding the proposed Monopole Communitation
Tower planned for 12 Carpenter Rd. _

Cell Towers are cropping up all over eastern Connecticut despite a number of valid ob;ectlons by
various community members. Its is our belief that in addition to a number of health and safety
questions the Planning and Zoning Commission should take a more active role in consrdenng the

following queslions. T mehn®

RN
t oar

» Isthe proposed location the only existing location or are there aliernative locations
available closer o the highway away from a residential neighborhood such as the existing
tower located very close to the eastbound lanes on 1-84 near Westfarms Mall in West

Hartford?

» Could propery values in the area decrease due to the aesthetic impact and permanently
altered viewshed? Improper tower location could lower property tax revenue and potentially
increase taxes.

» Has co-location been addressed? The tall tower on Box Mt does not have wireless
carfers Why?

o Are health concerns justified - - Are the radio frequency radiation exposure standards
refiable and current? Due to increased exposures of radio frequency radiation used in all
wireless technolog state~w1de it is our belief that this needs o be addressed at the local

level.




e Are health concerns to humans the only concern — Apparently, millions of birds, are krlied
every year when they c:c!Ethe with towers. How about affects to the wildlife | in the aréa and |
the potenhai for mvaswe p!ants fo propagate on any dlsturbed areas and along access
road’-’ .

;. Hasa hzstcncai and/or, environmental survey been conducted on the proposed affecteci

area?

It is our understanding that if this proposed tower defies “local rule” many design alternatives exist

that could reduce the loss of tax revenue by looking more aesthetically pleasing. Existing towers

have been constructed to look like fall pine frees in Sharon; Mystic; Barkhamsted and Hebron. @ & v
Others have been painted camouflage, constructed inside church steeples, oit top of water fowers,

in cemeteries as crosses and in suburbs as flag poles.

-3

The continued cropping up of communication towers in Bolton and in eastern Connecticut
constitutes one of the most significant alterations of viewsheds and the natural environment, with
the possibility of major impacts on human health. - ;

Private interests should not be allowed to profit at the expense of bliF heaith scenlc beauty, open
space and property tax base. T 1 it a

I

:_r‘ {.'..‘ D O -u
We appreciate the opportunity to comment and are willing to answer any questions regardmg our
concerns.
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Rodney E. F’arlee
Chairman

Printed on 100% Recycled Paper @W



July 10, 2006

Town of Bolton

Planming and Zoning Commission
Eric Luntta, Chairman

227 Bolton Center Rd

Bolton, CT 06043

Re: Proposed Cell Telecommunications Tower at 12 Carpenter Rd, Bolton, C'T

Dear Planning and Zoning Commission members,

It has been brought o our attention that a cell tower proposal has been submitted to your
commission. The following are our concerns and comments as Town of Bolton residents of 6
Riga Lane.

* Per letter dated May 12, 2006 from MCF Communications, Inc. to Jonathan Treat at
Bolton Center Rd., Town of Manchester Water Dept and Terry Veo owner at 12
Carpenter Rd. It is our understanding that the response according to MCF
Communications, Inc. was from: Jonathan Treat, “the registered letter was received op
August 10, 2005 (copy of return receipt included) with no response. In follow-up phone
calls Mr. Treat advised he was not interested in leasing his land”. The Town of
Manchester Water Dept. gave “no response to date from the certified letter sent”. Terry
Veo responded “stating ber interest in leasing a portion of the lot”. Our concern is that
there was no response from the Town of Manchester and no further attempt made by
MCF for their response.

. Could there perhaps be an equally beneficial cell communications tower site at a less
intrusive location to the residential home owners in the area?.

. Is it possible to modify the intended tower by changing the location to further move it to
I-384, decreasing the height or altering the appearance to blend more with the existing
profile of the fand?

’ What could the future alterations to the tower be? Re: possible additional users, height



and lighting.
o it is a concern to us as homeowners in the town as to how the tower wili effect our

property value. In the research that we have made there is a definite negative impact to us
as property owners in such a close proximity to the proposed tower.

Sincerely,

Eucienne Carrier
Kevin Dowd
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Mr. Erdc Lunta, Chairman

Plannmg and Zomn_g (‘ommzssson e
Towrof Bolfor " b LR I O A AR o I T A 3¢ .”_',f!' Ao e P
222 Bolton Center Rd R i
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Dear Eric: ISR

The Bolton Conservation Commission would like to convey concerns that were brought up & at our,
last regular meeting on Monday, July 10, 2006 regarding the proposed Monopole CommuRication
Tower planned for 12 Carpenter Rd.

Cell Towers are cropping up all over eastern Connecticut despite a numbef"of'&?él&j& objéctions by
various community members. Its is our belief that in addition to a number of heaith and safety
questions the Planning and Zoning Commission should take a more active role in consndenng the

following questions. sl g 37-.7.

s |s the proposed location the only existing location or are there alternative locations
available closer to the highway away from a residential neighborhood such as the existing:
tower located very close to the eastbound lanes on -84 near Westfarms Mall in West

Hartford?

s Could property values in the area decrease due to the aesthetic impact and permanently
altered viewshed? Improper tower [ocation could lower property tax revenue and potentially
increase taxes.

» Has co-location been addressed? The tall tower on Box Mt does not have wireless
carriers. Why?

= Are health concerns justified - - Are the radio frequency radiation exposure standards
reliable and current? Due to increased exposures of radio frequency radiation used in all
wireless tschnoiog' state-wide it is our belief that this needs to be addressed at the local

level.




o Are heaith concerns to humans the only concemn —~ Apparently, millions of birds are kmed
every year when they collide with towers How about affects to the wildlife i in the area and .
the potentialf for mvaswe plants to propagate on any dlsturbed areas and atong access o
road’? :

e, Hasa h;stonca! and/or, environmental survey heen conducted on the proposed affected
area?

AT T

It is our understanding that if this proposed tower defies “local rule” many design al'ternétivés exiét o

that could reduce the loss of tax revenue by looking more aesthetically pleasing. Existing towérs

have been constructed to look like tall pine trees in Sharon; Mystic; Barkhamsted and Hebron, - &

Others have been painted camouflage, constructed inside church steeples, on top of water towers,
in cemeteries as crosses and in suburbs as flag poles.

The continued cropping up of communication towers in Bolton and in eastern Connecticut ™
constitutes one of the most significant alterations of viewsheds and the natural environment, with
the possibility of major impacts on human health. . SR Paooa

Private interests should not be aflowed to profit at the expense of ¢ our health scemc beauty,'open
space and property tax base. ST g - .

R NN G At
We appreciate the opportunity to comment and are willing to answer any questions regardmg our
concems. -
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To: "Brad Gannon" <bradgannon@hotmail.com>

>CC; "Grillo, Bobb" <Bobb Grillo@boltonct org>

>8ubject: RE: MCF Communication Tower at 12 Carpenter Road
>Date: Tue, 13 Jun 2006 19:21:24 -0400

>

>Thank you for taking the time to meet with us to explain the project in
>more detail and to answer questions.

>Those in attendance besides myself were:

> Robert Morra, First Selectman
> N. James Preuss, Fire Chief
> Robert Grillo, Land Use Manager

>Mr. Grillo will be the individual responsible for notifying you of other
>meetings to attend.

>Thank you,

>Joyce M. Stille

>Administrative Officer

>Town of Bolton

=222 Bolton Center Road

>Bolton, CT 068043

>(860)648-8066 X111 Fax(860)643-0021

>

>

>----—-Original Message-----

>From: Brad Gannon [mailto:bradgannon@hotmail.com]

>Sent: Tuesday, June 13, 2006 3:27 PM

>To: Stille, Joyce

>3ubject: MCF Communication Tower at 12 Carpenter Road

>

>Thank you for taking the time to meet with me on June 8th to review our
>proposal for the communication tower.

>Please confirm the names and titles of the gentlemen that also attended
>the

>meeting and confirm if | need to attend any other meetings prior to C5C
>hearings.

>Thank you for your prompt response.




Brad,

The Town will not consider that offer.

Alan

>>>"Brad Gannon" <bradgannon@hotmail.com> 09/25/06 02:51PM >>>
Alan please confirm if you are considering our offer below for a
potential

ground Jlease.

>From: "Michael McFadden”" <mike@mcfcommunications.com>

"y il

>ToO: Brad Gannon'" <bradgannon@hotmail.com>

>Subject: Fw: MCF Communication Tower on Manchester water
DepartmentLand

>Date: wed, 20 Sep 2006 18:40:47 -0400

-

>

>

P original Message-----

>From: Brad Gannon [mailto:bradgannon@hotmail.com] Sent: wednesday,
>September 20, 2006 12:20 PM

>To: AlanD@ci.manchester.ct.us Cc: ClLarson@cohenandwolf.com;
>JKohler@cohenandwolf. com;

>mikem@mcfcommunications.com Subject: MCF Communication Tower on Manchester
>Water DepartmentlLand

-

>Alan, from Finley Street to the closest hill that might be RF
acceptable is

sapproximately 2,000 feet.

>our currently proposed location is approximately 350 feet from
Carpenter

>Street. IT we built a tower on your lot the construction costs would
>increase significantly and would therefore have to bhe offset by Tower

>graund

irsnt. we could not offer anything close to the $2,000 per month plus

you

irequested. Best we might be able to offer would be in the $1,000 per

Eggghmaybe 5% of the colocator revenue,

§P1ease confirm if you are interested in Jeasing to us and confirm why
gggg think the state would let us develop a site in this watershed

>

>Thanks for your prompt response.

>

>

> >From: "Alan Desmarais” <Alanb@ci.manchester.ct.us>

> >To: <bradgannon@otmail.com>

>Subject: Fwd: Re: Communication Tower on Manchester water
DepartmentLand

\'

> >Date: wed, 20 Sep 2006 10:53:36 -0400

> >

> >

> >

> > >>»> Peter Connorton 09/20/06 10:43AM >>>

Page 1



> >From: "Alan Desmarais” <AlanD@ci.manchester.ct.us>

> >To: <bradgannon@hotmail.com>

>d>5ubject: Re: Communication Tower on Manchester Water Department
an
> > »>Date: Mon, 18 Sep 2006 14:36:21 -0400
> > »Brad,
> > >The Town recently deferred on leasing a parcel of town owned
watershed
§021and. The rental payment on that parcel was $2,000 per month, with
> >co relocator revenue sharing. The lessee was going to build and
maintain
> >the tower at its expense. The lessee would pay all costs for a
change if
> >use permit on the site. would MCF match or exceed those values?
> >
? >A;so would MCF be willing to a adopt Best Management Practices
BMP
> >requirement for site construction and maintenance?
> > »>thanks
> > »Alan
> > > >»> "Brad Gannon" <bradgannon@hotmail.com> 09/07/06 06:41PM
> > >the parcels might be used to site the tower as a possible
alternative

> >Alan: Access to the highest elevation on water company land in this
> =area would be from Finley Street in Manchester,

> >

> > > "Brad Gannon"” <bradgannon@hotmail.com> 09/20/06 09:29AM >>>

> »Alan,

> >Thanks for getting back to me. our Tand rents are based on several
> >factors and one of the primary ones being the cost of construction.
In

> >order to make an offer I need to know where you have legal access
to

> >this Tot from. Please confirm if access is from Finley Street in

> >Manchester or some closer street in Bolton.

> >

> >

>

-

>

L

> > >to the site shown. We are ready to file with the csc but need to

> »confirm if this parcel could be an alternative.

> >

> > > >From: "Alan Desmarais" <aAlanbp@ci.manchester.ct.us>

> > > >To: <bradgannon@hotmail. com>

> > > zSubject: Re: Communication Tower on Manchester wWater Department

> >Lan

> > > »Date: Thu, 07 Sep 2006 16:03:23 -0400

> >Brad,

? >Town staff is working through the +issues to formulate a response
or

> >you. A couple of gquestions arose:

> >1) Would the Manchester parcel be used to site the tower or for

> »access only?

> >2) where are you 1in the Siting Council process?

> >thanks

> »Alan

= - S

> > > > >>> "Brad Gannon" <bradgannon@hotmail.com> 09/06/06 01:57PM

>

> > i >Parcels are listed in original email below = Bolton Tax Map 6
Bloc

> »27 lots 22 A&B also shown on 201

>

>
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>»>>Peter Connorton 09/20/06 10:43AM >>>
Alan: Access to the b?ghest elevation on water company land in this
area would be from Finley Street in Manchester.

>;Brad Gannon" <bradgannon@hotmail.com> 09/20/06 09:29AM >>>

Alan,

Thanks for getting back to me. our land rents are based on several
factors and one of the primary ones being the cost of construction. In
order to make an offer I need to know where you have Tegal access to
this lot from. Please confirm if access is from Finley Street in
Manchester or some closer street in Bolton.

>From: “Alan besmarais"” <AlanD@ci.manchester.ct.us>

>To: <bradgannon@hotmail.com>

>Subject: Re: Communication Tower on Manchester water Department Land
>Date: Mon, 18 Sep 2006 14:36:21 -0400

>Brad,

>The Town recently deferred on leasing a parcel of town owned watershed
Tand. The rental payment on that parcel was $2,000 per month, with 50%
co relocator revenue sharing. The lessee was going to build and maintain
the tower at its expense. The lessee would pay 31? costs for a change if
use permit on the site. would MCF match or exceed those values?

Also would MCF be wiliing to a adopt Best Management Practices (BMP)
requirement for site construction and maintenance?

>thanks

>Alan

> >>> "Brad Gannon" <bradgannon@hotmail.com> 09/07/06 06:41pM the parcels
>might be used to site the tower as a possible alternative

>to the site shown. We are ready to file with the csc but need to

confirm if this parcel could be an alternative.

> >From: "Alan Desmarais” <AlanD@ci.manchester.ct.us>

> >To: <bradgannon@hotmail.com>

> >§ubject: Re: Communication Tower on Manchester water Department
Lan

> >3ate: Thu, 07 sep 2006 16:03:23 -0400

Brad,

Town staff is working through the issues to formulate a response for
you. A couple of guestions arose:

1) would the Manchester parcel be used to site the tower or for
access only?

2) where are you in the Siting Council process?

thanks

Alan

> >

> > >>> "Brad Gannon" <bradgannon@hotmail.com> 09/06/06 01:57PM >>>
> >Parcels are listed in original email below = Bolton Tax Map 6 Block
27 lots 22 A&B also shown on zZ01
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Thanks..I did overlook the fact that they were located in Bolton. I
apologize.

Alan

>>>"Brad Gannon” <bradgannon@hotmail.com> 09/06/06 01:57PM >>>

Parcels are Tisted in original email below = Bolton Tax Map 6 Block 27
l.ots

22 A&B also shown on z01

>From: "Alan Desmarais”" <AlanD@ci.manchester.ct.us>

>To: <bradgannon@hotmail.com>

>CC: "Patrick Kearney" <Pkearney@ci.manchester.ct.us>,"Tim 0'Neil"
><Timl0@ci .manchester,ct,us>

>Subject: Re: Communication Tower on Manchester water Department tand
>Date: wed, 06 Sep 2006 11:31:32 -0400

>

>Thanks. I think it would be very helpful if you listed the parcels
you ]

>want the Town to consider.

>

>Alan

>

> >>> "Brad Gannon” <bradgannon@hotmail,com> 09/06/06 11:20AM >>>
>I need written verification that you will or will not lease the
parcels

>

>owned by the water Dept that abut the site shown for us to build a
>communication tower in Bolton. We were originally told there was no
>%nterest, but we need confirmation from you before proceeding with
the

>site .

>ﬁhown. If you are interested, we need to know how we would access
this

>Tot.

>
>Thanks for your prompt response.

>From: "Alan Desmarais” <AlanD@ci.manchester.ct.us>

>To: <bradgannon@hotmail.com>

>2ubject: Re: Communication Tower on Manchester Water bepartment
an

>Date: Wed, 06 Sep 2006 10:17:44 -0400

>

>Brad, .

>I received your plans. Please excuse my Timited knowledge in this
>arena, but it seems that your plans lay all in Bolton. what
specifically .

>are you looking to Manchester to provide

>

>thanks

>

>Alan

>

> >>> "Brad Gannon" <bradgannon@hotmail.com> 09/05/06 03:00PM >>>
>To: Alan Desmarais - Manchester Finance Department

>

>Alan, confirming our conversation of September 5th, 2006 I have
>attached a

>set of plans which shows the proposed tower on the lot which abuts
>land

> >
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> ;owned by the Town of Manchester water Department but is Tocated in
>the

>Town

>of Bolton.

>

>Parcel reference is Bolton Tax Map 6 - Block 27 - Lots 22 A & B as
>shown on

>page Z01l attached.

>

>Pﬁtric§ Kearney (Manchester water Department Administrator) advised
>that the

>parce] may be class 1 or 2 watershed land which requires state
>permission

>and which permission is typically denied if we plan to locate a
>generator on

>site. As you may know it is typical for the carriers to have
>emergency

- > .

> >generators on site.

> >

> >Please confirm 1in writing if you are interested in leasing a
portion

>of

> >this

> >parcel to us and how we would be able to access this remote area as
>1t

> >

> >appears the parcels do not have any legal access in Bolton.

> >

>

>

YVYVVVYVYVYVVYVYVVYY
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Brad,

I received your plans. Please excuse my Timited knowiedge in this

arena, but i1t seems that your plans lay all +in Bolton. what specifically
are you looking to Manchester to provide

thanks
Alan

>>>"Brad Gannen"” <bradgannon@hotmail.com> 09/05/06 03:00PM >>>
To: Alan Desmarais - Manchester Finance Department

Alan, confirming our conversation of September 5th, 2006 I have
attached a i
set of plans which shows the proposed tower on the lot which abuts land

owned by the Town of Manchester water Department but is located in the
Town
of Bolton.

parcel reference is Bolton Tax Map 6 - Block 27 - Lots 22 A & B as
shown on
page zZ01 attached.

Pﬁtricﬁ Kearney (Manchester water Department Administrator) advised
that the

parcel may be class 1 or 2 watershed land which requires state
permission

and which permission is typically denied if we plan to locate a
generator on

site. As you may know it is typical for the carriers to have emergency

generators on site.

Pgease confirm in writing if you are interested in leasing a portion of
this

parcel to us and how we would be able to access this remote area as it

appears the parcels do not have any legal access in Bolton.
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