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DOCKET NO. 322 - Optasite, Inc. and Omnipoint } Connecticut
Communications, Inc. application for a Certificate of . o
Environmental Compatibility and Public Need for the 1} Siting
construction, maintenance and operation of a
telecommunications facility located at 12 Orchard Drive, }

Ledyard, Connecticut. February 27, 2007

Council

Findings of Fact

Introduction

1. On September 25, 2006, Optasite Incorporated (Optasite) and Omnipoint Communications
~ Incorporated (T-Mobile), collectively referred to as the “Applicants”, in accordance with provisions
of Connecticut General Statutes (CGS) § 16-50g through 16-50aa, applied to the Connecticut Siting
Council {(Council) for the construction, operation, and maintenance of a wireless telecommunications
facility at one of two locations at 12 Orchard Drive in Ledyard, Connecticut. (Applicants 1, p. 1)

2. Optasite is a Delaware corporation with an administrative office in Westborough, Massachusetts.
Optasite would construct and maintain the facility. T-Mobile is a Delaware corporation with an
administrative office in Bloomfield, Connecticut. T-Mobile would be a tenant on the Optasite tower.
(Applicants 1, p. 3)

3. - The parties in this proceeding arc the Applicants. (Tfanscript 1[Tr. 1], 4:00 pm., p. 4)

4. The purpose of the proposed facility is to provide wireless service to coverage gaps along Route 12
and surrounding areas in northwest Ledyard and in the Gales Ferry area of Preston. (Applicants 1, p.

1.

5. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on
November 28, 2006, beginning at 4:00 p.m. and continuing at 7:00 p.m. at the Ledyard High School,
12 Orchard Drive, Ledyard, Connecticut. (Tr. 1, p. 2; Transcript 2 [Tr. 2], 7:00 p.m., p. 2)

6. The Council and its staff conducted an inspection of the proposed sites on November 28, 2006,
beginning at 3:00 p.m. On the day of the field inspection, the Applicants flew balloons from 8:00
a.m. to 4:50 p.m. at the proposed sites to simulate the heights of the proposed towers. The
Applicants flew a red balloon at proposed Site A and a black balloon at proposed Sit¢ B. (Council's
Hearing Notice dated October 20, 2006; Applicants 6)

7. The Applicants placed a four-foot by six-foot a sign on Orchard Drive that provided notice of the
Council’s public hearing. {Record) '

8. Pursuant to CGS § 16-501 (b), public notice of the application was published on September 20 and
September 22, 2006 in the Norwich Bulletin and on September 19 and September 21, 2006 in The
Day. (Applicants Administrative Notice Item 1)

9. Pursuant to CGS § 16-501(b), notice of the application was provided to all abutting property owners
by certified mail. Notice was unclaimed by five abutters. The Applicants sent certified mailings of
the notice on three occasions. (Applicants 2, Q. 1)
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10. Pursuant to CGS § 16-501 (b), the Applicants provided notice to all federal state and local officials
and agencies listed therein. (Applicants 1, Attachment D)

State Agency Comments

11. Pursuant to CGS § 16-50j (h), on November 1, 2006 and November 29, 2006, the following State
agencies were solicited by the Council to submit written comments regarding the proposed facility;
Department of Environmental Protection (DEP), Department of Public Health (DPH), Council on
Environmental Quality (CEQ), Department of Public Utility Control (DPUC), Office of Policy and
Management (OPM), Department of Economic and Community Development (DECDY), and the
Department of Transportation (DOT). (Record)

12. The DOT responded to the Council’s solicitation with no comment. (DOT letter dated November 20,
2006)

13. Comments were received from the DEP Office of Long Island Sound Programs on November 28,
2006. (DEP letter of November 28, 2006)

14. The following agencies did not respond with comment on the application: CEQ, DPUC, OPM, DPH,
and the DECD. (Record)

Municipal Consultation

15. T-Mobile submitted a technical report describing the proposed project to the First Selectman of the
Town of Ledyard in October 2005. T-Mobile submitted a technical report to the First Selectman of
the Town of Preston in early 2006. The Town of Preston is within 2,500 feet of the proposed sites.
Both towns declined to conduct public hearings or comment on the application. (Applicants 1, p. 21)

16. A second notice of the proposal was sent to both towns on August 31, 2006. Neither town
commented on the proposal. (Applicants 1, p. 21)

17. Optasite would provide space on the proposed tower for the Town’s public safety antennas for no
compensation. The Town may install a public safety antenna on the tower at a future date.
(Applicants 1, p. 9; Tr. 1, p. 12) :

Public Need for Service

18. In 1996, the United States Congress recognized a nationwide need for high quality wireless
telecommunications services, including cellular telephone service. Through the Federal
Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical
innovations, and foster lower prices for telecommunications services. (Council Administrative
Notice {tem No. 7)

19. In issuing cellular licenses, the Federal government has preempted the determination of public need
for cellular service by the states, and has established design standards to ensure technical integrity
and nationwide compatibility among all systems. T-Mobile is licensed by the Federal
Communications Commission (FCC) to provide personal wireless communication service in
Connecticut. (Council Administrative Notice Item No. 7, Applicants 1, p. 3)

20. The Telecommunications Act of 1996 prohibits local and state entities from discriminating among
providers of functionally equivalent services. (Council Administrative Notice Ttem No. 7)
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21.

22,

23.

24,

23,

26.

27.

28.

29.

30.

* Findings of Fact

The Telecommunications Act of 1996 prohibits any state or local entity from regulating
telecommunications towers on the basis of the environmental effects of radio frequency emissions to
the extent that such towers and equipment comply with FCC’s regulations concerning such
emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting
the provision of personal wireless service. (Council Administrative Notice Item No. 7)

In an effort to ensure the benefits of wircless technologies to all Americans, Congress enacted the
Wireless Communications and Public Safety Act of 1999 (the 911 Act). The purpose of this
legislation was to promote public safety through the deployment of a seamless, nationwide
emergency communications infrastructure that includes wireless communications services.
(Applicants 1, pp. 6-7)

Following the 911 Act, the FCC mandated wireless carriers to provide enhanced 911 services to
allow 911 public safety dispatchers to determine a wireless caller’s geographical location within
several hundred feet. The proposed facility would become a component of T-Mobile’s 911 network
in this area of the state. (Applicants 1, p. 7)

Site Selection
T-Mobile established a search area for the facility in 2003. (AppIicantS 1, Attachment I)

No suitable existing structures were within the search area. Structures that were examined and then
rejected are as follows:
a. St. David’s Church steeple, 284 Stoddards Wharf Road, Ledyard —~ inadequate coverage
since antennas would have to be installed within the steeple at 35 feet above ground level
(agl). The church was not interested in leasing land for a new tower;
b. Covanta Energy smokestack, 132 Military Highway, Preston — would provide partial
coverage to area. Covanta was not interested in a lease arrangement; and
¢.  Water tank north of Holmberg property — antenna use prohibited by deed restriction.
(Applicants. 1, Attachment I; Applicants 2, Q. 2)

Propertv Description

The Applicants would construct the facility at one of two locations, referred to as Site A and Site B,
at 12 Orchard Drive, in Ledyard, Connecticut. The sites are in the west central portion of the

property. (Applicants 1, p. 2)

The 144-acre parcel is owned by Richard and Diane Holmberg and is used for agricultural purposes.
The parcel is zoned residential, R-40. (Applicants 1, pp. 2, 10)

The site is developed with several farm-related structures, a residence, and an active erchard.
{Applicants 1, Attachment A)

The parcel is on the west side of a hill located east of the Thames River and Route 12 and south of
Poquetanuck Cove and Route 2A. (Applicants 1, Attachment A)

Land within a quarter mile of the site is zoned residential R-40. (Applicants 1, Attachment A)
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31. Land use within a quarter mile of the site is agricultural, and some residential. Residential

32.

33.

- 34,

35.

36.

37.

38.

39.

49.

development exists along route 12 north and south of the site, and along the north side of
Poquetanuck Cove. Conservation land abuts the site to the east. (Applicants 1, Attachment A)

Tower and Compound

The Applicants would construct a 150-foot monopole within a 75-foot by 75-foot lease area at either
site. The tower would be designed to support four levels of antennas with a 10-foot center-to-center
vertical separation. The tower would be approximately five feet wide at the base tapermg to 1.5 feet
at the top. (Applicants 1, Attachment A, Attachment B)

The proposed tower would have a galvanized non-reflective exterior finish. It would be constructed
in accordance with the American National Standards Institute TIA/EIA-222-F “Structural Standards
for Steel Antenna Towers and Antenna Support Structures,” and would have the ability to withstand
pressures equivalent to 85 miles per hour or 74 miles per hour with one-half inch solid ice
accumulation. (Applicants 1, Attachment A; Tr. 1, p. 21)

T-Mobile would initially install nine panel antennas on a platform at a centerline height of 147 feet
agl. (Applicants 1, Attachment A, Attachment B)

At either site, a 50-foot by 50-foot compound would be established at the base of the tower. An
eight-foot high chain link fence would enclose the compound. The compound would be able to
accommodate the equipment of four wireless carriers. T-Mobile would install three equipment -
cabinets on a concrete pad within the compound. (Applicants 1, Attachment A, Attachment B)

Underground utilities to both sites would be installed from an existing ufility pole on the property
through open field areas and adjacent to existing farm roads and proposed access roads. (Applicants
1, Attachment A, Attachment B)

The estimated cost to develop a facility at the proposed sites is as follows:
Site 4 Site B
Tower and foundation 74,000 74,000
Site development 76,000 66,000
Utility installation 38,000 . 28,000
T-Mobile antenna/equipment ‘ 122,000 122.000
Total ' $310.000 ' $290,000

(Applicants 1, p. 22)

Optasite and the property owner prefer to construct the facility at Site B. Either site would meet T-
Mobile’s coverage requirements. (Tr. 2, pp. 8-9)

Site Description — Site A

Proposed Site A is located in a wooded area, 270 feet south of a large barn on the property and
adjacent to an orchard. (Applicant 1, Attachment A)

The site slopes generally from northeast to southwest. Development would require significant
grading. (Applicant 1, Attachment A)
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41. The proposed tower is at a ground elevation of 155 feet above mean seal level (amsl). (Applicant 1,
Attachment A)

42. The site is 283 feet east of the nearest property line (other Holmberg property). (Applicants 1,
Attachment A)

43. The tower setback radius would be contained within the site parcel. (Applicants 1, Attachment A)

44, Access to the compound would be by a gravel drive of new construction extending 265 feet from an
existing farm road. (Applicants 1, Attachment A)

45, Four residences are within 1,000 feet of the site, the nearest of which is 526 feet northwest of the
site, owned by the lessor. (Applicant 1, p. 19, Attachment A; Applicant 2, Q. 3)

Site Description — Site B

46. Proposed Site B is in a partially wooded area uphill of Site A and approximately 400 feet southeast
of the large barn on the property. (Applicants 1, Attachment B)

47. The compound site is generally flat, with a slight downward slope to the southwest. Site
development would require minimal grading. (Applicants 1, Attachment B)

48. The proposed tower site is at a ground elevation of 189 feet amsl. (Applicants 1, Attachment B)

49. The site is 526 feet east of the nearest property line (other Holmberg property). (Applicants 1,
Attachment B)

50. The tower setback radius would be contained within the site parcel. (Applicants 1, Attachment B)

51. Access to the compound would be from existing farm roads. No new road construction is necessary.
(Applicants 1, Attachment B)

52. There are four residences within 1,000 feet of the site, the nearest of which is 268 feet northwest of
the site, owned by the lessor. (Applicant 1, p. 19, Attachment B; Applicant 2, Q. 3)

Environmental Considerations

53. Construction of the proposed facilities would have no effect on archaeological resources.
(Applicants 1, Attachment N)

54. There are no known extant populations of endangered, threatened or special concern species at either

- site. (Applicants 5)

55. Development of Site A wounld require the removal of three eight-inch diameter trees, three 12-inch
diameter trees and one 36-inch diameter tree. (Applicants 1, Attachment A)

56. Development of Site B would require the removal of three 12-inch diameter trees and two 24-inch

diameter trees. (Applicants 1, Attachment B)



Docket No. 322
Findings of Fact

Page 6

57,

58.

59.

60.

61.

62.

63.

64.

65.

No wetlands would be disturbed during development of either site. Wetlands are within 45 feet of
the limit of work for Site A and within 135 feet of the limit of work for Site B. (Applicants 1,
Attachment A, attachment B)

There are no airports within five miles of the sites. Aircraft hazard obstruction marking or lighting
would not be required for either tower. (Applicants 1, Attachment R; Applicants 2, Q. 7)

The maximom power den51ty from the radio frequency emissions of T-Mobile’s proposed antennas
would be 0.0295 mW/cm”® or 2.95% of the standard for Maximum Permissible Exposure (MPE), as
adopted by the FCC, at the base of the proposed 150-foot tower. This calculation was based on
methodology prescribed by the FCC Office of Engineering and Technology Bulletin No. 65E, .
Edition 97-01 (August 1997) that assumes all antennas would be pointed at the base of the tower and
all channels would be operating simultaneously. (Applicants 1, Attachment O)

Visibility

The proposed Site A tower would be visible year-round from approximately 561 acres within a two-
mile radius of the site (refer to Figure 1), including 479 acres from the Thames River and
Poquetanuck Cove, 50 acres from the 1essor s parcel, and 32 acres of off parcel land area.
(Applicants 1, Attachment L)

The proposed Site B tower would be visible from approximately 524 acres within two miles of the
site, including 460 acres of the Thames River and Poquetanuck Cove, 47 acres of the lessor’s parcel
and 17 acres of off parcel land area. (Applicants 1, Aftachment L)

Both towers would be seasonally visible from an additional 57 acres within a two-mile radius of the
site. Seasonal visibility is expected from the residentially developed Parker Street/Pequot Street and
Cove Road areas, approximately 0.5 miles northwest of the sites, and from wooded areas on the
lessor’s parcel south of the sites. (Applicants 1, Atfachment L)

Both sites would be visible year round from 13 residences Jocated along the northwest side of
Poquetanuck Cove. The residences are located on the following streets: one on Pequot Street, three
on Point Street, three on Parker Street, three on Cove Road, and three on Route 12. (Applicants 1,
Attachment L; Tr. 1, p. 9)

An additional 20 residences in the Parker Street/Pequot Street and Cove Road areas would have
seasonal views of the tower. (Applicants 1, Aftachment L)

Both towers would be visible from two 0.1-mile sections of Massapeag Side Road in Montville,
approximately one mile west of the site. One residence would have year-round visibility from this
area. (Applicants 1, Aftachment L)
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66.

67.

63.

09.

70.

7.

72.

Visibility of the proposed Site A tower from select locations within a two-mile radius of the site is
presented in the table below:

Location Visible Approx. Portion of | Approx. Distance from
Tower Visible Tower
Route 12 north of Kendall Drive Yes 90 feet 0.6 miles northwest
Pequot Street, adjacent to # 6 Yes 70 feet 0.5 miles northwest
Parker Street, adjacent to #-12 Yes 70 feet (0.5 miles northwest
Cove Road, adjacent to # 10 Yes 20 feet 0.5 miles northwest
Route 12 north of Ledyard-Preston Yes 65 feet 0.5 miles northwest
town line 3
Massapeag Side Road, adjacent to Yes 60 feet 1.0 mile west
# 106
Massapeag Side Road Yes 40 feet 1.0 mile west

{Applicants 1, Attachment L)

Visibility of the proposed Site B tower from specific locations within a two-mile radius of the site js:

Location Visible | Approx. Portion of Approx. Distance to
Tower Visible Tower

Rouie 12 north of Kendall Drive Yes 110 feet 0.6 miles northwest

Pequot Street, adjacent to # 6 Yes 50 feet 0.5 miles northwest

Parker Street, adjacent to # 12 Yes 65 feet 0.5 miles northwest

Cove Road, adjacent 1o # 10 - Yes 50 feet 0.5 miles northwest

Route 12 north of Ledyard-Preston Yes 30 feet 0.5 miles northwest

town line : : '

Massapeag Side Road, adjacent to Yes 60 feet 1.0 mile west

# 106 ’

Massapeag Side Road Yes 30 feet 1.0 mile west

(Applicants 1, Attachment 1)

Neither tower would be visible from Stoddard Hill State Park, approximately 0.5 miles southwest of
the site, or the Poquetanuck Cove Preserve, a Nature Conservancy preserve abutting the site parcel to
the east. (Applicants 1, Attachment L)

Both towers would be visible from DEP property located on the north side of Poquetanuck Cove,
approximately one mile north of the sites. The 35-acre parcel is not developed for recreational use.
(Applicants 8; Tr. 1, pp. 14, 16)

The DEP Office of Long Island Sound Programs is concerned about the visual impact of a tower to
the DEP parcel and the waters of Poquetanuck Cove. The DEP considers views from the cove as a
high quality scenic resource and recommends relocation of the tower, or in the alternative,
construction of a tree tower. (DEP Comments of November 28, 2006)

Both towers have the same visibility from the cove. Approximately 25 to 50 percent of both towers
would be visible from the cove, depending on the vantage point. . (Tr. 1, p. 26)

A tree tower in either location would appear out of context with its surroundings, due to the proposed
150-foot tower height, which would be much higher that the tree canopy in the area, measured at .
approximately 65 feet. (Applicants 1, Attachment L; Tr. 1, p. 19)
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After construction, a buffer of {rees would remain around all sides of Site A. A tree buffer would

73.

74.

75.

76.

77.

78.
79.

80.

remain on the south and west sides of Site B. (Applicants 1, Attachment A, Attachment B)

Existing and Proposed Wireless Coverage — T-Mobile

T-Mobile operates in the 1900 MHz frequencies, and is designing the site with a signal level
threshold of -84 dBm, sufficient for in-vehicle coverage. T-Mobile’s in-building signal level
threshold is -76 dBm. (Applicants 4)

Signal levels below -84 dBm would cause unreliable voice and data service to T-Mobile customers,
as well as unreliable E-911 services. (Applicants 4)

Using a signal level of -84 dBm, T-Mobile currently experiences an approximate 5.5-mile coverage
gap on Route 12, primarily between Route 2A in Preston and Route 214 in Ledyard (refer to Figure
2). (Applicants 1, Attachment H)

T-Mobile’s minimum antenna height to meet coverage objectives is 147 feet agl (refer to Figure 3).
(Applicants 4) '

Installing antennas at 137 feet agl would result in an approximate 0.06-mile coverage gap on Route
12 south of the site (refer to Figure 4). A T-Mobile user would likely experience poor service quality
in this arca. (Applicants 4) -

Installing antennas at 127 feet agl would result in a 0.25-mile coverage gap on Route 12 south of the
site. In addition to poor service quality, the frequency of dropped calls would increase. (Applicants

4

Although Site B is 30 feet higher in elevation than Site A, a 150-foot tower would still be required to
achieve coverage objectives. Coverage from a shorter tower would be blocked by the broad hillside
the site is on and would not reach Route 12 along the base of the hill. (Tr. 1, pp. 24-25)
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Figure 1. Location and projected visibility of the proposed towers.
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Figure 3. T-Mobile’s existing and proposed PCS coverage in the Route 12 area with antennas at 147 feet
agl. The coverage footprint for Site A and Site B are the same.



Docket No, 322
Findings of Fact
Page 11

Coverage Thresholds

710 b -T8-41Em - bre Bl Covmo
lmhum-mwﬁﬂnm :

B o

1 R

oo Map Scale: 940 600

Figure 4. Drive test data showing expected coverage on Route 12 with antennas at 137 feet agl. The drive
test shows 0.06-mile coverage gap (red arrow) south of the site (yellow X). The gap area would
expand to 0.25 miles with antennas at 127 feet agl.
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Opinion

On September 25, 2006, Optasite Incorporated (Optasite) and Omnipoint Communications Incorporated
(T-Mobile), collectively referred to as the “Applicants”, applied to the Connecticut Siting Council
(Council) for a Certificate of Environmental Compatibility and Public Need (Certificate) for the
construction, operation, and maintenance of a 150-foot wireless telecommunications facility at one of two
locations at 12 Orchard Drive, Ledyard, Connecticut. T-Mobile seeks to provide in-vehicle coverage to
coverage gaps along Route 12 and surrounding areas in northwest Ledyard and in the Gales Ferry area of
Preston.

The Council has carefully analyzed the record in this proceeding, including an evaluation of T-Mobile’s
proposed coverage objectives, existing facilities in the area, and altemative properties and structures,
Prior to the filing of the application, T-Mobile examined existing structures including a water tank,
church steeple, and smokestack, but none of these structures were available for use or provided adequate
coverage to the area. T-Mobile then selected the Holmberg Orchard parcel at 12 Orchard Drive for the
proposed facility based on the large parcel size, 144 acres, and the relative remoteness of the proposed
sites to area residences. Only four residences are within 1,000 feet of both sites, with the closest
residence to each belonging to the lessor.

Based on the lack of suitable existing structures and gaps in T-Mobile’s existing coverage, the Council
finds a technical need for a new tower. The Council believes a 150-foot facility at either site would
provide T-Mobile sufficient coverage to the target service area and would allow further co-location
opportunities for future carriers without the need for additional towers in the area. In addition, T-Mobile
would provide space on the tower for no compensation for any municipal emergency service
communication antennas, provided such antennas are compatible with the structural integrity of the tower.

Both sites are located on a north-facing hillside adjacent to active orchard areas. Site A is wooded and
would require the construction of a 265-foot long access drive as well as significant grading to develop
the compound area. Site B is also wooded but would use existing roads for access and would require
minimal grading to develop.

Development of either site would not affect any wetlands or watercourses or any rare, endangered, or
“special concern species. The proposed facilities would have no effect on archaeological or historic
resources.

Visibility impacts of both towers would occur mainly from a residential area on the north side of
Poquetanuck Cove approximately a half-mile north of the sites. Although both towers would be visible
above the tree canopy when viewed from this area, existing vegetation would conceal more of the Site B
tower. The Connecticut Department of Environmental Protection (DEP) Long Island Sound Program
expressed concern about the visual impact of the towers on a nearby DEP parcel and from the waters of
Poquetanuck Cove, believing the scenic values of these recreational resources would be degraded. The
DEP recommended the installation of a stealth tree tower to mitigate visual impacts if either of the sites
was approved by the Council.
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Although the Council is concerned about visual impacts to residential and scenic resources, it believes the
installation of a tree tower would increase visibility due to the relatively low tree canopy in the
surrounding area and the wider visual profile of a tree tower when compared to a typical monopole
design. Additionally, the Council believes views of the monopole from residential areas on the north side
of the cove and from the cove itself would be minor and unobtrusive, based on the distance to the sites.

Radio frequency power density levels at the base of the proposed 150-foot tower would be well below
federal and state standards for the frequencies used by wireless companies. If federal or state standards
change, the Council will require that the facility be brought into compliance with such standards. The
Council will require that the power densities be remodeled in the event other carriers locate at this facility.

After considering both proposed sites, the Council finds Site B preferable. Site B is slightly less visible to
the surrounding area than Site A and would require less ground disturbance to develop.

Based on the record in this proceeding, the Council finds that the effects associated with the construction,
operation, and maintenance of a proposed telecommunications facility at Site B, including effects on the
natural environment; ecological integrity and balance; public health and safety; scenic, historie, and
recreational values; forests and parks; air and water purity; and fish and wildlife are not disproportionate
either alone or cumulatively with other effects when compared to need, are not in conflict with policies of
the State concerning such effects, and are not sufficient reason to deny this application. Therefore, the
Council will issue a Certificate for the construction, operation, and maintenance of a 150-foot monopole
telecommunications facility at Site B, 12 Orchard Road, Ledyard, Connecticut, and deny the certification
of proposed Site A.
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Decision and Order

Pursuant to the foregoing Findings of Fact and Opinion, the Connecticut Siting Council (Council) finds
that the effects associated with the construction, operation, and maintenance of a telecommunications
facility including effects on the natural environment; ecological integrity and balance; public health and
safety: scenic, historic, and recreational values; forests and parks; air and water purity; and fish and
wildlife are not disproportionate either alone or cumulatively with other effects when compared to need,
are not in conflict with the policies of the State concerning such effects, and are not sufficient reason to
deny the application and therefore directs that a Certificate of Environmental Compatibility and Public
Need, as provided by General Statutes § 16-50k, be issued to Optasite, Inc., hereinafter referred to as the
Certificate Holder, for a telecommunications facility at Site B, 12 Orchard Drive, Ledyard, Connecticut.
The Council denies certification of proposed Site A, 12 Orchard Drive, Ledyard, Connecticut.

The facility shall be constructed, operated, and maintained substantially as specified in the Council’s
record in this matter, and subject to the following conditions:

1. The tower shall be constructed as a monopole, no taller than necessary to provide the proposed
telecommunications services, sufficient to accommodate the antennas Ommipoint Communications,
Inc. and other entities, both public and private, but such tower shall not exceed a height of 150 feet
above ground level. Antennas mounted on the tower shall not exceed a height of 150 feet above
ground level.

2. The Certificate Holder shall prepare a Development and Management (D&M) Plan for this site in
compliance with Sections 16-50j-75 through 16-50j-77 of the Regulations of Connecticut State
Agencies. The D&M Plan shall be served on the Town of Ledyard for comment, and all parties and
intervenors as listed in the service list, and submitted to and approved by the Council prior to the
commencement of facility construction and shall include:

a}) a final site plan(s) of site development to include specifications for the tower, tower
foundation, antennas, equipment building, access road, utility line, and landscaping; and

b) construction plans for site clearing, water drainage, and erosion and sedimentation control
consistent with the 2002 Connecticut Guidelines for Soil Erosion and Sediment Control, as
amended.

3. The Certificate Holder shall, prior to the commencement of operation, provide the Council worst-case
modeling of electromagnetic radio frequency power density of all proposed entities’ antennas at the
closest point of uncontrolled access to the tower base, consistent with Federal Communications
Commission, Office of Engineering and Technology, Bulletin No. 65, August 1997. The Certificate
Holder shall ensure a recalculated report of electromagnetic radio frequency power density is
submitted to the Council if and when circumstances in operation cause a change in power density
above the levels calculated and provided pursuant to this Decision and Order.
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4.

10.

11.

Upon the establishment of amy new State or federal radio frequency standards applicable to
frequencies of this facility, the facility granted herein shall be brought into compliance with such
standards.

The Certificate Holder shall permit public or private entities to share space on the proposed tower for
fair consideration, or shall provide any requesting entity with specific legal, technical, environmental,
or economiic reasons precluding such tower sharing.

The Certificate Holder shall provide reasonable space on the tower for no compensation for any Town
of Ledyard public safety services (police, fire and medical services), provided such use can be
accommodated and is compatible with the structural integrity of the tower.

Unless otherwise approved by the Council, if the facility authorized herein is not fully constructed
and providing wireless services within eighteen months from the date of the mailing of the Council’s
Findings of Fact, Opinion, and Decision and Order (collectively called “Final Decision™), this
Decision and Order shall be void, and the Certificate Holder shall dismantle the tower and remove all
associated equipment or reapply for any continued or new use to the Council before any such use is
made. The time between the filing and resolution of any appeals of the Council’s Final Decision shall
not be counted in calculating this deadline. '

Any request for extension of the time period referred fo in Condition 7 shall be filed with the Council
not later than 60 days prior to the expiration date of this Certificate and shall be served on all parties
and intervenors, as listed in the service list, and the Town of Ledyard. Any proposed modifications to
this Decision and Order shall likewise be so served.

If the facility ceases to provide wireless services for a period of one year, this Decision and Order
shall be void, and the Certificate Holder shall dismantle the tower and remove all associated
equipment or reapply for any continued or new use to the Council before any such use is made.

The Certificate Holder shall remove any nonfunctioning antenna, and associated antenna mounting
equipment, within 60 days of the date the antenna ceased to function.

In accordance with Section 16-50j-77 of the Regulations of Connecticut State Agencies, the
Certificate Holder shall provide the Council with written notice two weeks prior to the
commencement of site construction activities. In addition, the Certificate Holder shall provide the
Council with written notice of the completion of site construction and the commencement of site
operation. '

Pursuant to General Statutes § 16-50p, the Council hereby directs that a copy of the Findings of Fact,
Opinion, and Decision and Order be served on each person listed below, and notice of issuance shall be
published in The Day and the Norwich Bulletin.

By this Decision and Order, the Council disposes of the legal rights, duties, and privileges of each party
named or admitted to the proceeding in accordance with Section 16-30j-17 of the Regulations of
Connecticut State Agencies.
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The parties and intervenors to this proceeding are:

Certificate Holder
Onptasite, Inc.

Co-Applicant
Omnipoint Communications, Inc.

Its Representative
Julie D. Kohler, Esq.
Carrie L. Larson, Esq.
Cohen & Wolf, P.C.
1115 Broad Street
Bridgeport, CT 06604

Jennifer Young Gaudet
345 Taylor Street
Talcottville, CT 06066

Its Representative
Julie D. Kohler, Esq.

Carrie L. Larson, Esq.
Cohen & Wolf, P.C.
1115 Broad Street
Bridgeport, CT 06604



CERTIFICATION

The undersigned members of the Connecticut Siting Council (Council) hereby certify that they
have heard this case, or read the record thercof, in DOCKET NO. 322 - Optasite, Inc. and
Omnipoint Communications, Inc. application for a Certificate of Environmental Compatibility
and Public Need for the construction, maintenance and operation of a telecommunications
facility located at 12 Orchard Drive, Ledyard, Connecticut, and voted as follows to approve
proposed Site B, located at 12 Orchard Drive, Ledyard, Connecticut, and deny certification of
proposed Site A, also located at 12 Orchard Drive, Ledyard, Connecticut:

Council Members Vote Cast

Wl lme

Daniel F. Cfaruso Chairman

Absent
Colin C. Tait, Vice Chairman

Absent
Commissioner Donald W. Downes
Designee: Gerald I. Heffernan

Yes
Designee: Brian J. Emerick

Absent
Philip T. Ashton

Yes

Yes

Yes

Dr. Barbara Currler Bell

E%W/z@@/z;

Edward S. Wilensky

Dated at New Britain, Connecticut, February 27, 2007.

GADOCKETSI2322CERTPRG DOC



STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051
Phone: (860) 827-2935 Fax: (860) 827-2930
E-Mail: siting.council@ct.gov
Enternet: ct.gov/cse

Duaniel F. Caruseo
Chairman

March 2, 2007

Julie D. Kohler, Esq.
Carrie L. Larson, Esq.
Cohen & Wolf, P.C.
1115 Broad Street
Bridgeport, CT 06604

RE:  DOCKET NO. 322 - Optasite, Inc. and Omnipoint Communications, Inc. application for
a Certificate of Environmental Compatibility and Public Need for the construction,
maintenance and operation of a telecommunications facility located at 12 Orchard Drive,
Ledyard, Connecticut.

Dear Attorney Kohler and Attorney Larson:

By its Decision and Order dated February 27, 2007, the Connecticut Siting Council (Council)
granted a Certificate of Environmental Compatibility and Public Need (Certificate) for the
construction, maintenance and operation of a telecommunications facility located at Site B, 12

Orchard Drive, Ledyard, Connecticut.

Enclosed are the Council’s Certificate, Findings of Fact, Opinion, and Decision and Order.

S
Executive Director

SDPRDM/[af

Enclosures (4)
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STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051
Phone: (860} 827-2935 Fax: (860} 827-2950
E-Mail: siting.council@ct.gov
Internet: ct.gov/cse

Daniel F. Caruso
Chairman

CERTIFICATE
OF
ENVIRONMENTAL COMPATIBILITY AND PUBLIC NEED
DOCKET NO. 322

Pursuant to General Statutes § 16-50k, as amended, the Connecticut Siting Council hereby
issues a Certificate of Environmental Compatibitity and Public Need to Optasite, Inc. for a
Certificate of Environmental Compatibility and Public Need for the construction, maintenance
and operation of a telecommunications facility located at Site B, 12 Orchard Drive, Ledyard,
Connecticut. This Certificate is issued in accordance with and subject to the terms and

conditions set forth in the Decision and Order of the Council on February 27, 2007.

/fM

Dantel F. Caruso, Chairman

By order of the Council,

February 27, 2007

GADOCKETSI22322CERTPKG DOC oA W
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STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Sguare, New Britain, CT 0605
Phone; (860) 827-2035 Fax: (8601 §27-2950
E-Mail: siting.council@ct.gov
Internet: ct.goviese

Daniel F. Caruso
Chairman

March 2, 2007

TO: Classified/Legal Supervisor
313060307
The Day
47 Eugene O’Neill Drive

New London, CT 06320-1231

Classified/Legal Supervisor
313060307

Thames River Times

Shore Publications

237 State Street

New London, CT 06320

Classified/Iegal Supervisor
3130660307

Norwich Bulletin

66 Franklin Street
Norwich, CT 06360

FROM: Lisa A. Fontaine, Administrative Assistant

RE: DOCKET NO. 322 - Optasite, Inc. and Omnipoint Communications, Inc.
application for a Certificate of Environmental Compatibility and Public Need for
the construction, maintenance and operation of a telecommunications facility
located at 12 Orchard Drive, Ledyard, Connecticut.

Please publish the attached notice as soon as possible, but not on Saturday, Sunday, or a holiday.
Please send an affidavit of publication and invoice to my attention.

Thank you.

LATF
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STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Frankiin Square, New Britain, CT 06051
Phone: (860} 827-2935 Fax: (8603 827-2950
E-Mail: siting.council@ct.gov
Internet; ct.goviesc

Duniel F. Caruso
Chairman

. NOTICE

Pursuant to General Statutes § 16-50p (d), the Connecticut Siting Council (Council)
announces that, on February 27, 2007, the Council issued Findings of Fact, an Opinion, and a
Decision and Order approving an application from Optasite, Inc. and Omnipoint
Communications, Inc. for a Certificate of Environmental Compatibility and Public Need for the
construction, maintenance and operation of a telecommunications facility located at Site B, 12
Orchard Drive, Ledyard, Connecticut. This application record is available for public inspection

at the Council’s office, Ten Franklin Square, New Britain, Connecticut
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