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	DOCKET NO. 225B - Kleen Energy Systems, LLC Certificate of Environmental Compatibility and Public Need for the construction, maintenance and operation of a Electric Generating Facility and Switchyard on River Road, Middletown, Connecticut.  Reopening of this docket pursuant to Connecticut General Statutes § 4-181a for the limited purpose of determining if changed conditions related to a revised route for the oil pipeline justify a modification of the Decision and Order.
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July 22, 2009


Decision and Order
Pursuant to the foregoing Findings of Fact and Opinion, the Connecticut Siting Council (Council) finds that the effects associated with the construction, maintenance, and operation of a low sulfur diesel fuel oil pipeline associated with the Kleen Energy Systems LLC facility in Middletown, Connecticut, including effects on the natural environment; ecological integrity and balance; public health and safety; scenic, historic, and recreational values; forests and parks; air and water purity; and fish and wildlife are not disproportionate either alone or cumulatively with other effects when compared to need, are not in conflict with policies of the State concerning such effects, and are not sufficient reason to deny this modification.  
The pipeline shall be constructed, operated, and maintained substantially as specified in the Council’s record in this matter, and is subject to the following conditions:

1. The Docket 225 Certificate Holder shall cross Indian Brook and associated wetlands utilizing horizontal directional drilling (HDD), as specified.  Kleen shall retain an outside environmental inspector experienced in HDD to monitor the HDD installation in this area.  The inspector may also make appropriate recommendations for resource restoration.    

2. The Docket 225 Certificate Holder shall follow best management practices and comply with all applicable local, state and federal regulations concerning construction and operation of such pipeline.   

3.
The Docket 225 Certificate Holder shall perform a daily examination of the immediate work area by properly informed personnel prior to daily construction activities within the open space area for the presence of eastern box turtles.  Any turtles within the work zone shall be relocated away from the construction area.  A post construction report shall be submitted to the Council indicating the results of the turtle sweeps, including the date and general location where eastern box turtles were encountered during clearing and construction activities, if applicable.      
4.
The proposal as submitted shall suffice as the Development and Management Plan for the project.  Any deviations from this plan require advance Council notification and approval.  

By this Decision, the Council disposes of the legal rights, duties, and privileges of each party named or admitted to the proceeding in accordance with Section 16-50j-17 of the Regulations of Connecticut State Agencies. 

The parties and intervenors to this proceeding are:
	Applicant


	Kleen Energy Systems, LLC


	Mr. William C. Corvo

President

Kleen Energy Systems, LLC

P.O. Box 2696

Middletown, Connecticut 06457

Lee D. Hoffman, Esq.

Pullman & Comley, LLC

90 State House Square

Hartford, Connecticut 06103-3702



	Intervenor
	NRG Middletown Power LLC
	Alfred E. Smith, Jr.

Murtha Cullina LLP

Two Whitney Avenue

P.O. Box 704

New Haven, CT  06503



	Intervenor


	The Connecticut Light and Power Company
	Associate General Counsel

Northeast Utilities Service Company

P.O. Box 270

Hartford, CT  06141-0270



	Intervenor


	City of Middletown
	Timothy P. Lynch

Deputy City Attorney

City Attorney's Office

City of Middletown

245 deKoven, P.O. Box 1300

Middletown, CT  06457-1300



	Intervenor


	Earle Roberts


	Earle Roberts

785 Bow Lane

Middletown, CT  06457-4810



	Intervenor


	Connecticut River Watershed Council, Inc.


	Megan Hearne

Connecticut River Watershed Council, Inc.

DeKoven House Community Center

27 Washington Street

Middletown, CT 06457
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