STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

Ten Franklin Square, New Britain, CT 06051

Phone: (860) 827-2935 Fax: (860) 827-2950
E-Biail: siting.council@ect.gov
www.ct.gov/cse

October 7, 2014

Christopher B. Fisher, Esq.
Cuddy & Feder LLP

445 Hamilton Avenue, 14% Floor
White Plains, NY 10601

"RE: PETITION NO. 1101 ~ New Cingular Wireless PCS, LLC petition for a declaratory ruling

that no Certificate of Environmental Compatibility and Public Need is required to install a
stealth rooftop telecommunications tower on the roof of the existing building located at 79
Park Avenue, Danbury, Connecttcut

Dear Attorney Fisher:

By its Decision and Order dated October 2, 2014, the Connecticut Siting Council (Council) ruled that

this petition would not have a substantial adverse environmental effect, and pursuant to General

Statutes § 16-50k would not requite a Cextificate of Environmental Compatibility and Public Need.

Enclosed are the Council’s Findings of Fact, Opinion, and Decision and Ozder.

Very truly yours,

) jlm gl M?"% ----- 2

Robeﬁ: Stein
Chaftman

RS/CDM/ cm
Enclosures (3)

¢ Parties & Intervenors
State Documents Librarian

siipelitionst] 10141 10 Dhlecision\k] 0 Ipecertphge dox




STATE OF CONNECTICUT )
ss. INew Britain, Connecticut : October 7, 2014
COUNTY OF HARTFORD )

I hereby certify that the foregoing is a true and correct copy of the Findings of Fact, Opinion,

and Decision and Order issued by the Connecticut Siting Council, State of Connecticut.

ATTEST:

/ /z'f//?fégf%

Mefanie A. Bachman
Acting Executive Director
Connecticut Siting Council

I certify that a copy of the Findings of Fact, Opinion, and Decision and Order in Petition No.
1101 has been forwarded by Certified First Class Return Receipt Requested mail, on October 7,
2014, to all parties and intervenors of record as listed on the attached service list, dated June 26,

2014,

ATTEST:
T
(o=
Carriann Mulcahy
Secretary I1

Connecticut Siting Council
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Document Status Holder Representative
Status Granted Service {name, address & phone number) (name, address & phone number)
Petitioner E-Mail New Cingular Wireless PCS, Christopher B. Fisher, Esq.

LLC

Cuddy & Feder LLP

445 Hamilton Avenue, 14™ Floor
White Plains, NY 10601

(914) 761-1300

(914) 761-5372 fax
clisher@euddvieder.com
Ichiocchio@cuddyieder.com

Michele Briggs

AT&T

500 Enterprise Drive

Rocky Hill, CT 06067-3900
michele. g briggs@cingular.com




PETITION NO. 1101 - New Cingular Witeless PCS, LLC petition } Connecticut
for a declaratory ruling that no Certificate of Envitonmental

Compatibility and Public Need is requited to install a stealth rooftop H Siting

telecommunications tower on the roof of the existing building located .

at 79 Park Avenue, Danbury, Connecticut. ; Council
October 2, 2014

Findings of Fact
Introduction

On May 1, 2014, New Cingular Wireless PCS, LLC (AT&T), putsuant to § 16-50j-38 and 16-50§-39 of
the Regulations of Connecticut State Agencies (RCSA), petiioned the Connecticut Siting Council
(Council) for a declaratory rufing that no amended Certificate of Environmental Compatibility and
Public Need (Cettificate) is required pursuant to § 16-50k of the Connecticut Genetal Statutes {CGS),
for the installation of a stealth tower on the rooftop of an existing apattment building located at 79
Park Avenue in Danbury, Connecticut. (AT&T' 1, pp. 1-2)

AT& is licensed by the Federal Communications Commission (FCC) to provide witeless setvices
within the Danbury area. (AT&T 1, p. 2}

AT&T is the party in this proceeding. (T'ranscript, August 19, 2014, 4:00 p.m. [Tr. 1], p. 4)

The purpose of the proposed facility would be to provide reliable wireless services along pottions of
Park Avenue, Lzke Avenue, secondary and tertiary streets ‘within the vicinity and the railroad in this
area of Danbury. (AT&T 1, p. 4)

Pursuant to RCSA § 16-505-40(a), AT&T sent notice of its mtent to file a petitton with the Council to
all abutting property owners on April 28, 2014, (AT&T 1, p. 5)

The apartment building at 79 Patk Avenue is in 2 condominium form of ownership. Unit owners who
are residents of the building were notiffed of AT&T proposed facility. The lease for AT&T’s proposed
facility was approved by the directors of the condominium associadon on March 28, 2014. (AT&T 2,
Al; Exhibit 1 — Corporate Resolution of Summit Park West Condominium Association, Inc.)

Pursuant to RCSA § 16-501-40(a), on April 28, 2014 AT&T sent notice of its intent to file a petition
with the Coundl to municipal officials and government agencies as listed in CGS § 16-50e. (AT&T 1,

p-5)

Council member Robert Hannon and Council staff members Melanie Bachman and David Martin
conducted a field review of AT&T’s proposed project ont June 10, 2014. The field review was attended
by Paul Rotello, a member of the Danbury City Council who represents the area in which this property
is located. (Petition 1101 Staff Report; Transcript, August 19, 2014, 6:30 p.m. [Tt. 2], pp. 59 {£)
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10.

11.

12.

13.

14.

15.

16.

17.

Subsequent to the field review, Danbury City Councilman Paul Rotello submitted a letter requesting
that the Council hold a public hearing on this petition before making its decision. The Council also
received a number of letters from nearby residents and a petition with 555 sighatures opposed to

AT&T’s proposal. (Record)

At a meeting held on June 26, 2014, the Council voted to hold a public hearing on AT&T’s petition.
(Council Meeting Minutes, Meeting of June 26, 2014)

The Council published notice of its public hearing in the Danbury News-Times on July 15, 2014, (Tt
2,p. 51)

AT&T posted a sign at the 79 Park Avenue property on August 1, 2014. The sign gave the date of the
Council’s scheduled public hearing and contact information for the Council. (AT&T 5, Attachment 2 —
Affidavit of Eric Dahl) :

Pursuant to provisions of Connecticut General Statutes § 16-50m and Section 16-50j-21 of the
Regulations of Connecticut State Agencies, the Council, after giving due notice thereof, held a public
hearing on August 19, 2014, with a public ficld review beginning at 3:00 p.m., an evidentiary hearing
beginning at 4:00 p.m., and a session for public comments beginning at 6:30 p.m. in the Council
Chambers of the Danbury City Hall, 155 Deer Hill Avenuc in Danbury, Connecticut. (Tr. 1, p. 1 {f))

At the evening session of the public hearing, set aside for cornments from members of the public, two
Danbury City Councilmen and three citizens spoke.

e The City Councilmen expressed concerns about the compatibility of the proposed facility with
the surrounding neighborhood, its proximity to the nearby school, the potential of noise from
the generator, and the possibility that the diesel tank to hold the genetator’s fuel could
experience a rupture that would spill diesel into the nearby Still River.

e The three atizens expressed concerns over the potential health effects of the radiofrequency
emissions from the facility, its proximity to the nearby school, and possible reductions to the
value of nearby propetties.

(Tr. 2, pp. 59 ff)

State Agency Comment

Pursuant to C.G.S. § 16-50j (g), on July 11, 2014 and August 21, 2014, the Coundil solicited written
comments regarding the proposed facility from the following State agencies: Department of Energy
and Eavironmental Protection (CT DEEP); Department of Public Health (DPH); Council on
Environmental Quality (CEQ); Public Utilides Regulatory Authority (PURA); Office of Policy and
Management (OPM); Department of Economic and Community Development (DECD); Department
of Agriculture (DOAg); Department of Transportaton (DOT); Department of Emetgency
Management and Public Protection (DESPP); Connecticut Airport Authority; and the State Historic
Preservation Office. (Record)

DOT responded to the Council’s solicitation with o comments. (DOT Letter dated August 5, 2014)

No other state agency responded to the Counal’s solicitation of comments. (Record)
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18.

19.

20.

21.

22,

23,

Public Need for Service

In 1996, the United States Congress recognized a nationwide need for high quality wireless
telecommunications  services, including cellular telephone service. Through the Fedetal
Telecommunications Act of 1996, Congress secks to promote competition, encourage technical
mnnovations, and foster lower prices for telecommunications services. (Council Administrative Notice
Item No. 4 - Telecommunications Act of 1996)

In issuing cellular licenses, the Federal government has preempted the determination of public need for
cellular service by the states, and has established design standards to ensure technical inteprity and
nationwide compatibility among all systems. (Council Administrative Notice Item No. 4 -
Telecommunications Act of 1996) '

The Telecommunications Act of 1996 prohibits local and state bodies from discriminating among
providers of functionally equivalent services. (Councit Administrative Notice Item No. 4 -
Telecommunications Act of 1996)

The Telecommunications Act of 1996 prohibits any state or local entity from regulating
telecommunications towers on the basis of the environmental effects, which include human health
effects, of radio frequency emissions to the extent that such towers and equipment comply with FCC’s
regulations concerning such emissions. This Act also blocks the Councl from prohibiting or acting
with the cffect of prohibiting the provision of personal wireless service. (Council Administrative Notice
Item No. 4 - Telecommunications Act of 1996)

In December 2009, President Barack Obama recognized cell phone towers as critical infrasttucture
vital to the United States. The Department of Homeland Security, in collaboration with other Federal
stakeholders, State, local, and tuibal governments, and private sector partners, has developed the
National Infrastructure Protection Plan {NIPP) to establish a framework for securing our resources
and maintaining their resilience from all hazards during an event or emergency. (Council Administrative
Notice Item No. 11 - Barack Obama Presidential Proclamation 8460, Critical Infrastructure Protection)

Pursuant to the Middle Class Tax Relief and Job Creation Act of 2012, a state ot local government may
not deny and shall approve any request for collocation, removal or replacement of equipment on an
existing wireless tower provided that this does not constitute a substantial change in the physical
dimensions of the tower. The Federal Communications Commission defines a substantial change in the
physical dimensions of 2 tower as follows:

a.  The mounting of the proposed antenna on the tower would increase the existing height of the
tower by more than 10% or by the height of one addittonal antenna array with separation from
the nearest existing antenna not to exceed twenty feet, whichever 1s greater, except that the
mounting of the proposed antenna may exceed the size limits 1f necessary to avoid interference
with existing antennas; or

b. The mounting of the proposed antenna would mvelve the installation of more than the
standard number of new equipment cabinets for the technology invalved, not to exceed four,
or more than one new equipment shelter; or :

c. The mounting of the proposed antenna would involve adding an appurtenance to the body of
the tower that would prottude from the edge of the tower more than twenty feet, or more than
the width of the tower structure at the level of the appurtenance, whichever is greater, except
that the mounting of the proposed antenna may exceed the size limits if necessary to shelter
the antenna from inclement weather ot to connect the antenna to the tower via cable; ot
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24.

25,

26.

28.

d. The mounting of the proposed antenna would involve excavation outside the current towet
site, defined as the current boundaries of the leased or owned propetty sutrrounding the towet
and any access or utility easements currently related to the site.

(Council Administrative Notice Item No. § - Middle Class Tax Relief and Job Creation Act of 2012,
Pub. L. No. 112-96, §6409 Wireless Faciliies Deployment [2012] and FEDERAL COMMUNICATIONS
COMMISSION, Public Notce — Wireless Telecommunications Bureau Offers Guidance on
Interpretation of Section 6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012, DA 12-
24407, January 25, 2013) -

Pursuant to the tower-sharing policy of the State of Connecticut under C.G.S. §16-50aa, if the Council
finds that a request for shared use of a facility by a municipality or othet person, firm, corporation or
public agency is technically, legally, enviconmentally and economically feasible, and the Council finds
that the request for shared use of a facility meets public safety concerns, the Coundil shall issue an

order approving such shared use to avoid the unnecessaty proliferation of towers in the state. (Conn.
Gen. Stat. §16-302a)

Public Safety

The Witeless Communications and Public Safety Act of 1999 (911 Act) was enacted by Congtess to
promote and enhance public safety by making 9-1-1 the universal emergency assistatice numbet, by
furthering deployment of wireless 9-1-1 capabilities, and by encouraging construction and operation of
seamless ubiquitous and reliable networks for wireless services. (Council Administrative Notice Ttem
No. 4)

Existing and Proposed Witeless Coverage

AT&T proposed facility would provide wireless services in the 700 MHz and 1900 MHz frequency
bands. (AT&T 1, Attachment E)

'The proposed facility would provide coverage along portions of Park Avenue, portions of Lake
Avenue, as well as secondary and tertiary streets in the general vicinity. (AT&T' 1, p. 4)

Site Search

In addition to the property on which the proposed facility would be located, AT&T investigated sevetal
other properties within the vicinity of 79 Park Avenue. The properties A1&T investigated were:

a) Village Square Condominiums: This is a condominium complex adjacent to Summit Patk West (the
apartment building at 79 Park Avenue). No structure within this complex would provide the height
needed by AT&T.

b) Putnam Tower, 25 Beaver Street: This is a 100-foot apattment building. "This location did not work
from an RF perspective because it is too close to an AT&1' telecommunications facility at nearby
location.

¢} Danbury Mill, 55 Oil Mill Road: There is a 55-foot sinokestack at this site, but AT&T could not
achieve its coverage objective from this location.
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29.

30.

31

32,

33.

34

36.

37.

38.

39.

d) 71 _and 93 Lake Avenue: Both of these locations are commercial properties. AT&T explored

erecting a new, 50-foot tower at either one of these locations. But the service from either location
would not be as reliable as the service possible from the 79 Park Avenue building,
(Tr. 1, pp. 14-15)

AT&T also analyzed a city-owned water tank located off of Tarrywile Lake Road as a potential site
for its facility. However, R analysis indicated that this site could not provide the coverage AT&T is
seeking to achieve. (AT&T 2, AG)

Facility Description

The property at 79 Park Avenue is approximately 1.4 acres, on which there is a four-story residential
apatrtment building and associated parking areas. (AT&T 1, p. 2; Attachment B — Sheet Z-4)

‘The 79 Park Avenue is located in a RMF-4 zoning disttict, which is a multi-fatmily residential district.
(AT&T 1, Attachment B, Sheet T-1)

The area surrounding the 79 Park Avenue propetty is chatacterized by multi-family and high density
single family residential development with several commercial areas within two miles of the property.
(AT&T 1, p. 2)

On the apartment building at 79 Park Avenue, AT&T would add an extension measuting
approximately 10 feet by 13 feet by 14 feet high to the top of an existing stairwell enclosure toward the
front of the building. The top of the enclosure extension would be 52.7 feet above grade level {agl).
AT&T would mount 12 panel antennas inside the enclosure extension at a centetline height of
approximately 47.5 feet agl. (AT&T 1, p. 2; Attachment B — Sheet Z-6)

The existing building has the structural capacity to support the proposed stealth extension of the stair
towet, although some reinforcing would be required. (AT&T 2, Exhibit 2 — Structural Evaluation)

The proposed extension would be designed and painted to match the existing stairwell structure.
(AT&T 1, p. 2)

The proposed stairwell extension could be further camouflaged with architectural detailing and
fenestration to make it more visually integrated with the overall structure. (Tt 1, p. 19)

The ground equipment for AT&T’s facility would be located in a room in the basement of the
apartment building. (AT&T 1, p. 2

The location of AT&1"s proposed antennas would be approximately 202 feet from the nearest portion
of the property on which the Park Avenue elementary school is located. The neatest portion of the
school building is approximately 305 feet from the proposed location of AT&T’s antennas. (AT&L' 5,
Attachment 1 — Calculated Radio Frequency Emissions)

The 79 Park Avenue property is not located within a 100-year or 500-year flood plain. (Tx. 1, pp. 18-19)
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Backup Power
40.  In response to two significant storm events in 2011, Governor Malloy formed a Two Storm Panel

41.

42.

43.

44,

(Panel) that was charged with an objective review and evaluation of Connecticut’s approach to the
prevention, planning and mitigation of impacts associated with emetgencies and natural disasters that
can reasonably be anticipated to impact the state. Two of the Panel’s findings are as follows:

2. “Wireless telecommunications setvice providets were not prepared to serve residential and
business customers during a power outage. Cettain companies had limited backup generator
capacity;” and

b. “The failure of a large portion of Connecticut’s telecommunications system duting the two
storms is a life safety issue.”

(Final Report of the T'wo Storm Panel, Council Administrative Notice Item No. 39)

The Panel made the following recommendations:

a.  “State regulatory bodies should review telecommunications scrvices curtently in place to verify
that the vendors have sufficient generator and backhaul capacity to meet the emergency needs
of consumers and businesses:” and

b. The Connecticut Siting Council should require continuity of service plans for any cellular
tower to be erected. In addition, where possible, the Siting Council should issue clear and
uniform standards for issues including, but not limited to, genetators, battery backups,
backhaul capacity, response times for existing cellular towers.”

(Final Report of the Two Storm Panel, Council Administrative Notice Item No. 39)

In response to the findings and recommendations of the Panel, Public Act 12-148, An Act Enhancing
Emergency Preparedness and Response, codified at C.G.S. §16-5011, required the Council, in
consultation and coordination with the Department of Enetgy and Environmental Protection, the
Depattment of Emergency Services and Public Protection and the Public Utilities Regulatory Authority
(PURA), to study the feasibility of requiting backup power for telecommunications towets and
antennas as the reliability of such telecommunications service is considered to be in the public interest
and necessaty for the public health and safety, The study was completed on January 24, 2013. (Council
Docket No. 432, Council Administrative Notice Item No. 23)

The Council’s study included consideration of the following matters: :
a. Federal, state and local jurisdictional issues of such backup power requirements, including, but

not limited to, siting issues;
Similar laws or initiatives in other states;
The technical and legal feasibility of such backup power requitemments;
The environmental issues concerning such backup power; and

e. Any other issue concerning backup power that PURA deems televant to such study.
(Council Docket No. 432, Council Administrative Notice Ttem No. 23)

an o

The Council reached the following conclusions in the study:
2. “Sharing a backup source is feasible for CMRS providers, within certain limits. Going fotwatd,
the Council will explore this option in applications for new tower facilities;” and
b.  “The Council will continue to urge reassessment and implementation of new technologies to
improve network operations overall, incleding improvements in backup power.”
(Council Docket No. 432, Council Administrative Notice Item No. 23)
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45.

46,

47.

48.

49,

50.

51.

53.

54.

"According to R.C.S.A. §22a-69-1.8, noise created as a result of, or relating to, an emergency, such as an

emergency backup generator, are exempt from the State Noise Control Regulations. (R.C.S.A. §22a-69-
1.8}

For emetgency backup power, AT&T would install 2 diesel genetator on a four-foot by 10-foot.
concrete pad near the apartment building’s garbage dumpster. (AT&T 1, p. 2)

AT&1%s backup generator could run for three to four days before needing to be refueled. (AT&T 2,
Ad)

The generator pad would be enclosed by an eight-foot tall wood stockade fence. (AT&T 1, Attachment
B, Sheet Z-7)

AT&T’s genesrator would be located within 2 manufacturer’s noise and weatherproof enclosure. To
further reduce the possibility of creating a noise-related nuisance, AT&T could install additional noise
baffling inside the caclosure or inside the fence atound the enclosure. (It 1, pp. 16-17)

The generator is designed with a double steel walled tank and 2 bladder to provide protection against
fuel spifls. (AT&T 2, A5)

AT&T could install bollards around the generator enclosute to protect it from vehicles. (Tr. 1, . PP- 20-
21)

Eanvironmental Considerations

There are no known existing populations of federal o state endangered, threatened or special concern
species that occur at the proposed site, based on a review of the Connecticut Department of
Environmental Protection Natural Diversity Database. (Council Administrative Notice Item No. 53 -
State of Connecticut Department of Energy and Environmental Protection, Natara/ Diversity Database
Map for the City of Danbury)

The Still River is located approximately 600 feet to the west of the rear of the apartment building at 79
Park Avenue. (AT&T 1, Attachment B, Sheet Z-3)

No trees would be removed to install AT& T’ rooftop facility. (AT&I 1, Attachment B — Sheet 724,
Note 14)

At ground level of the apartment building neatest to the proposed stairwell extension, the cumulative
worst-case maximum power density from the radio frequency emissions from the operation of AT&1%
proposed antennas, calculated for a height of six feet above ground level, would be 35.34% of the
standard for the General Public/Uncontrolled Maximum Permissible Exposure, as adopted by the
FCC. This calculation was based on methodology prescribed by the FCC Office of Engineering and
Technology Bulletin No. 65F, Hdition 97-01 (August 1997) that assumes all antennas would be pointed
at the base of the tower and all channels would be operating simultaneously, which creates the highest
possible power density levels. Under normal operation, the antennas would be oriented outward,
directing radio frequency emissions away from the tower, thus resulting in sign1ﬂcantly lower power
density levels in areas around the tower. (AT&T 1, Attachment C)
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506.

57.

58.

59.

60.

61.

62.

At the penthouse apartments of the apartment building, the cumulative worst-case maximum powet
density from the radio frequency emissions from the operation of AT&T’s proposed antennas,
calculated for a height of six feet above the level of the apartment building’s rooftop, would be less
than 10% of the standard for the General Public/Uncontrolled Maximum Permissible Exposure, as
adopted by the FCC. This calculation was based on methodology prescribed by the FCC Office of
Engineering and Techrology Bulletin No. 65E, Edition 97-01 {August 1997) (AT&T 3 — Supplemental
Submission received June 20, 2014, Attachment C: Rooftop Radio Prequency Exposure Report}

On the grounds of the Park Avenue School, the highest worst-case maximum power density from the
radio frequency emissions from the operation of AT&T’s proposed antennas, calculated for a height of
six feet above ground level, would be 6.60% of the standard for the General Public/Unconirolled
Maxtmum Permissible Exposure, as adopted by the FCC. This calculation was based on methodology
prescribed by the FCC Office of Engineeting and Technology Bulletin No, 65E, Edition 97-01 (August
1997). (AT&T 5 — Second Supplemental Submission dated August 12, 2014, Supplemental RF
Hmissions Report)

In order to confirm that the operations of its antennas would not exceed FCC limits, AT&T would be
willing to take actual field measurements of radio frequency levels at the locations modeled should the
proposed facility be approved and brought into operations. (Tt. 1, p. 38}

The Telecommunications Act of 1996, which is administered by the Federal Communications
Comimnission, prohibits the Council from considering the health effects of radio frequency emissions on
human health and wildlife to the extent the emissions from towers are within the federal acceptable
safe limits standard, which standard is also followed by the Cenaecticut Department of Public Health.
(Tr. 2, p. 50)

Visibility

The stealth tower would not materially change the overall character of existing views of the bulding or
create a visual impact on the surrounding area. (AT&T 1, p. 4)

‘The stealth tower be visible from portions of Park Avenue. (AT&T 1, Attachment D)

The stealth tower would not be visible from the driveway of the Village Square multi-family to the
south of 79 Park Avenue. (AT&T 1, Attachment ID)
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Figure 1: Project Location
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Figure 2: Project Site Plan
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Figure 3A; Photograph of existing building
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Figute 3B: Photosimulation of stealth tower extension
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|" Figure 4A: Existing LTE coverage
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4B: LTE coverage with proposed facility
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Figure 5A: Existing 1900 MHz coverage
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Figure 5B: 1900 Mz coverage with proposed facility
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PETITION NO. 1101 - New Cingolar Wireless PCS, LLC petition } Connecticut
for a declaratory ruling that no Certificate of Environmental

Compatibility and Public Need is required to install a stealth rooftop } Siting
telecommunications tower on the roof of the existing building located
at 79 Patrk Avenue, Danbury, Connecticut. } Council

October 2, 2014

Opinion

On May 1, 2014, New Cingular Wireless PCS, LLC (AT&T) submitted a Petition for declaratory ruling that
no amended Certificate of Environmental Compatibility and Public Need is requited putsuant to Sections 16-
50j-38 and 16-50}-39 of the Regulations of Connecticut State Agencies (RCSA) to install a stealth tower on
the rooftop of an existing apartment building located at 79 Park Avenue in Danbury, Connecticut. The
property at 79 Park Avenue is approximately 1.4 acres, on which there is a fout-story residential apartment
building and associated parking areas.

The area surrounding the 79 Park Avenue property is characterized by multi-family and high density single-
family residential development, with several commetcial areas within two miles of the property. The purpose
of the proposed facility would be to provide reliable wireless services along portions of Park Avenue, Lake
Avenue, secondary and tertiary streets within the vicinity and the railroad in this area of Danbuty. Moteover,
residents in this area would be provided broadband accessibility and the site would offload congestion in
AT&T’s netwotk.

The Council is satisfted the Petitioner sufficiently searched for alternative properties that could host a facility.
The area to be covered is mostly densely-populated and residential. Other nearby locations investigated
included a 55-foot smokestack, a 100-foot high apartment building, and a water tank. Because of AT&T’s
specific coverage objective, these sites were unsuitable as they wete either too far from the target area to
provide the desired coverage or too close to other existing antenna locations, which could cause interference
problems. Additionally, wircless providers can only lease from willing landowners.

AT&T would add an extension measuring approximately 10 feet by 13 feet by 14 feet high to the top of an
existing stairwell enclosure toward the front of the apartment building. The top of the enclosute extension
would be 52.7 feet above grade level (agl). AT&T would mount 12 panel antennas inside the enclosure
extension at a centerline height of approximately 47.5 feet agl. The ground equipment for AT&T’s facility
would be located in a room in the basement of the apartment building. The proposed stealth housing could
further be camouflaged with architectural detailing and fenestration to make it more visually integrated with
the overall structute.

The Council recognizes that emergency backup power is an important public safety component of a witeless
network. At this site AT&T would install a diesel generatot on a four-foot by 10-foot concrete pad near the
apartment building’s refuse container. The pad would be enclosed by an eight-foot tall wood stockade fence.
In response to concerns expressed about vehicles colliding with the generator, AT&T stated that it would be
willing to install bollards on the outside of the fence to provide additional protection for the generator and its
fuel tank. The fuel storage associated with the generator may pose a risk of spills or leaks; however, it is
double:walled with alarm sensors and includes overfill protection. The Council agrees that these features are
adequately protective of the environment. ' ‘
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This petition is governed by the Telecommunications Act of 1996 (Act), which is administered by the Federal
Communications Commission (FCC). The Act prohibits the Council from considering the health effects of
radio frequency (RF) emissions on human health and wildlife beyond the extent of detcemining that such RF
emissions meet safety standards established by the FCC. Thus, the Council notes, the State statute
concerning proposed cell towers within 250 feet from schools is based on possible adverse visual effects to
the neighborhoods in which schools are located rather than on possible health effects from RF emissions.
The visual effects of the facility in this proceeding will be addressed in a subsequent paragraph of this
Opinion. Returning to human health concerns, however—the Act is clear and case law has confirmed that
the Counal’s only responsibility under federal law can be to detetmine whether the RF emissions from a
proposed telecommunications facility do or do not meet safety standards set by the FCC.

The Council exercises great care in fulfilling this responsibility. We have fully detetmined the extent of RF
emissions compliance for the proposed facility. The simplest method to predict RF emissions from the
facifity to the apartment building is to calculate thosc emissions at a point directly below the stairwell
extension. However, the Council also considered emissions to the building’s penthouse apattinents in
particular, since the ridgeline of their roofs is only approximately three feet lower than the proposed
centerline for AT&T’s antennas. Finally, the Council considered emissions at vatious points around the
nearby school. We requested AT&T to provide calculations of predicted RE etnissions from all these
locations. The calculations, based on methodologies prescribed by the FCC, indicated that the predicted RF
emissions would be 35.34 percent of the FCC standard: thus the proposed facility is in full compliance.
However, in order to ensure that the predictions are confirmed and compliance assured, the Council will
require AT&T to make actual measurements of REF emissions at all the previously-identified locations after
the antennas are operational.

The purpose of stealth applications such as the one proposed by AT&T is to minirmize the visual intrusion of
a telecommunications facility onto its surrounding environs. Although critics of AT&T’s proposal contend
that the extension of the stairwell tower will not be unobtrusive but will instead call unwanted attention to
itself, the Council believes that the proposed extension is a good faith attempt to fit cellphone antennas into a
densely developed urban environment. Furthermore, the Council notes that the visual impact of the tower
extension should be softened—at least during leaf-on times of the year—by the deciduous trees in front of
the 79 Patk Avenue apartment building.

After reviewing the record in this proceeding, the Council finds that the proposed facility will provide needed
coverage and additional capacity for AT&T’s wireless network in this part of Danbuty. The Council will
move to ensure that the radio frequency emissions do not exceed the FCC limits by requiring AT&T to
conduct a Radio Frequency Exposure Report once this facility is operational. Finally, the Council considers
the use of an existing building for the installation of the telecommunications facility to be consistent with the
State’s tower shating policy to avoid the unnecessary proliferation of towers and to have less environmental
impact than the construction of a new tower facility.

For these reasons, the Council finds that there would be no significant adverse environmental effects
associated with the construction of a rooftop telecornmunications facility at 79 Patk Avenue in Danbury,
Connecticut. Therefore, the Council will grant the Petition for declaratory ruling that a Certificate of
Environmental Compatibility and Public Need is not required for this project. Since the stealth housing and
the emergency backup power will require additional mitigation, the Council shall order a Development and
Management Plan be submitted for review and approval prior to consttuction.
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Decision and Order

Pursuant to Connecticut General Statutes §16-50k(2) and Connecticut General Statutes §4-176 and the
foregoing Findings of Fact and Opinion, the Connecticut Siting Council {Council) finds that the installation
of a steaith rooftop telecommunications tower at 79 Park Avenue in Danbury, Connecticut will not have a
substantial adverse environmental effect and, pursuant to General Statutes § 16-50k(a), hereby declates that
the project will not tequire a Certificate of Environmental Compatibility and Public Need.

Unless otherwise approved by the Council, the facility shall be constructed, operated, and maintained
substantially as specified i the Council’s record in this matter, and subject to the following conditons:

1.

The tower shall be constructed within a stealth housing to be constiucted as an extension to an existing
stairwell tower. The top of said stealth housing shall not exceed a height of 53 feet above ground level.
The stealth housing shall be given architectural treatment, which may include fenestration, to make it
more compatible to the surrounding neighborhood.

The Petitioner shall prepare a Development and Management (D&M} Plan for this site in compliance
with Sections 16-50j-75 through 16-30j-77 of the Regulations of Connecticut State Agencies. The D&M
Plan shall be served on the City of Danbuty for comment, and all parties and intervenors as listed in the
service list, and submitted to and approved by the Council prior to the commencement of fadility
construction and shall include:

a) a final site plan{s) of site development to include specificatons for the stealth housing and
antenna suppott stiucture, antennas, equipment room, radio equipment, access road, utility line,
emergency backup generator and protective measures; and

b} construction plans for site clearing, grading, landscaping, water drainage, and erosion and
sedimentation controls consistent with the 2002 Connecticut Guidelines for Soil Erosion and
Sediment Control, as amended.

Within 90 days of the commencement of the facility’s operation, the Petitioner shall conduct and submit
to the Council a Radio Frequency Exposuie Report on the levels of radio frequency emissions from the
facility. This report shall include measurements on the grounds of the apartment building at 79 Patk
Avenue, at different locations around the penthouse apartments on the building at 79 Park Avenue, and
at different locations around the grounds of the Park Avenue Elementary School. This teport shall
comply with applicable regulations for such field studies as are adopted by the Federal Communications
Commission, Office of Engineering and Technology, Bulletin No. 65, Edition 97-01. The Petitioner may
request an extension of time for the submittal of this Report by submitting a written request to the
Council.
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10.

11.

12.

13.

Upon the establishment of any new applicable State or Federal radio frequency emission standards, the
facility granted herein shall be brought into compliance with such standards.

The Petitioner shall permit public or private entities to share space on the proposed tower for fair
consideration, or shall provide any requesting entity with specific legal, technical, environmental, or
econotnic reasons precluding such tower sharing,

Unless otherwise approved by the Council, if the facility authorized herein is not fully constructed with at
least one fully operational wireless telecommunications carrier providing wireless service within eighteen
motiths from the date of the mailing of the Council’s Findings of Fact, Opinion, and Decision and Order
{collectively called “Final Decision™), this Decision and Order shall be void, and the Petidioner shall
dismantle the tower and remove all associated equipment ot reapply for any continued or new use to the
Council before any such vse is made. The time between the filing and resolution of any appeals of the
Coundl’s Final Decision shall not be counted in calcuIating this deadline. Authority to monitor and
modify this schedule, as necessaty, is delegated to the Executive Director. The Petitioner shall provide
written notice to the Fxecutive Director of any schedule changes as soon as is practicable.

Any request for extension of the time period referred to in Condition 6 shall be filed with the Council not
later than 60 days prior to the expiration date of this Certificate and shall be setved on all parties and
intervenors, as listed in the service list, and the City of Danbury. Any proposed modifications to this
Decision and Order shall likewise be so served.

If the facility ceases to provide wireless services tor a period of one year, this Decision and Otder shall be
void, and the Petitioner shzall dismantle the tower and remove all associated equipment or reapply for any
continued or new use to the Council within 90 days from the one-year period of cessation of service. The
Petrioner may submit a written request to the Couacil for an extension of the 90-day period not later
than 60 days prior to the expiration of the 90 day period.

Any nonfunctioning antenna and associated antenna mounting equipment, on this facility shall be
removed within 60 days of the date the antenna ceased to function.

In accordance with Section 16-50j-77 of the Regulations of Connecticut State Agencies, the Petitioner
shall provide the Council with written notice two weeks prior to the commencement of site construction
activities. In addition, the Petitioner shall provide the Council with written notice of the completion of
site construction, and the commencement of site operation.

The Petitioner shall remit timely payments associated with annual assessments and invoices submitted by
the Council for expenses atttibutable to the facility under Conn. Gen. Stat. §16-50v.

This Facility may be transferred in accordance with Conn. Gen. Stat. §16-50k(b), provided both the
Petitioner/transfetor and the transferee are current with payments to the Council for their respective
annual assessiments and invoices under Conn. Gen. Stat. §16-50v. In addition, both the
Petitioner/transferor and the transferee shall provide the Council a written agreement as to the entity
responsible for any quartetly assessment charges under Conn. Gen. Stat. §16-50v(b){2) that may be
associated with this facility.

The Petitioner shall maintain the facility and associated equipment, including but not limited to the
stealth housing and antenna support structure(s), antennas, equipment room, radio equipment, access
road, utlity line and landscaping, in a reasonable physical and operational condition that is consistent
with this Decision and Order and a Development and Management Plan to be approved by the Council.
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14. If the Petitioner is a wholly-owned subsidiary of a corporation or other entity and is sold/transferred to
another corporation or other entity, the Coundil shall be notified of such sale and/ot transfer and of any
change in contact information for the individual ot representative responsible for management and
opetations of the Petiioner within 30 days of the sale and/or transfer.

We hereby direct that a copy of the Findings of Fact, Opinion, and Decision and Order be setved on each
person listed in the Setvice List, dated June 16, 2014, and notice of issuance published in the Danbury News-
Times.

By this Decision and Ordet, the Council disposes of the legal rights, duttes, and privileges of each patty
named or admitted to the proceeding in accordance with Section 16-50j-17 of the Regulations of Connecticut
State Agencies. '



CERTIFICATION

The undersigned members of the Connecticut Siting Council {Council) hereby certify that they have
heard this case, or read the record thereof, in PETITION NO. 1101 - New Cingular Wireless PCS,
LLC petition for a declaratory ruling that no Certificate of Environmental Compatibility and Public
Need is requited to install a stealth rooftop telecommunications tower on the roof of the existing
building located at 79 Park Avenue, Danbuty, Connecticut., and voted as follows to approve this
petition:
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Drated at New Britain, Connecticut, October 2, 2014.
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