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DRAFT  Findings of Fact

Introduction

1. The Marcus Group, LLC (Marcus), in accordance with provisions of General Statutes § 16-50g through 16-50aa, applied to the Connecticut Siting Council (Council) on March 4, 2003 for the construction, operation, and maintenance of a wireless telecommunications facility located at one of two locations at 1027 Middle Turnpike East, Manchester, Connecticut.  At the hearing held on May 7, 2003, Marcus offered a third site for consideration, referred to as the relocated prime site.  A facility at one of the three proposed locations would provide added capacity and wireless coverage to Route 6/44 and local roads in the Manchester area.  (Marcus 1, pp. 1, 6, Attachment G; Transcript, May 7, 2003, 7:00 p.m. [Tr. 2], pp. 21-22)

2.
Marcus is acting in the capacity of a tower developer to all wireless carriers by constructing wireless communication facilities in areas of coverage need.  One carrier, Cellco Partnership d/b/a Verizon Wireless (Cellco) has committed to locate at this facility.  An additional carrier, Sprint PCS, has expressed interest in this facility.  (Marcus 1, p. 4, Attachment O; Tr. 2, pp. 35-36)

3. Pursuant to General Statute § 16-50m, the Council, after giving due notice thereof, held a public hearing on May 7, 2003, beginning at 3:10 p.m. and continued at 7:00 p.m. in the Lincoln Center, 494 Main Street, Manchester, Connecticut.  The parties in this proceeding are Marcus and Robert D. Harrison, an abutting property owner.  The intervenor in this proceeding is Cellco.  (Council's Hearing Notice dated March 28, 2003; Transcript, May 7, 2003, 3:10 p.m. [Tr. 1], pp. 3, 5; Tr. 2, p. 3)

4. The Council and its staff made an inspection of the proposed sites on May 7, 2003.  During the field inspection, the applicant flew a red balloon at the proposed prime site at a height of 150 feet and a black balloon at the proposed alternate at a height of 160 feet to simulate the height of the proposed towers.  The balloons were flown between the hours of 1:00 p.m. and 5:00 p.m.  (Council's Hearing Notice dated March 28, 2003; Marcus 8; Tr. 2, p. 16)

5. Marcus met with Lynne Pike-DeSanto and Tom O’Marra of the Town of Manchester Planning Department on October 23, 2002 to discuss the proposed facility. Marcus further discussed the proposal at a Planning and Zoning Commission meeting on December 9, 2002.  The town’s Planning Department submitted written comments to the applicant on December 4, 2002.  These comments were included in the application.  The Town of Bolton, located approximately 1,900 feet east of the proposed site, was notified of the proposal.  Marcus met with the Bolton Town Engineer, Robert Grillo, on November 5, 2002.  The Town of Bolton did not comment on the application.  (Marcus 1, p. 21, Attachment Q)

6. Notice of the application was provided to all abutting landowners and by certified mail.  Public notice of the application was published in The Hartford Courant on February 24 and February 25, 2003 and the Journal Inquirer on February 25 and February 26, 2003.  (Marcus 1, p. 3)

7. Pursuant to General Statutes ( 16-50j (h), on March 28 and May 8, 2003, the following state agencies were requested to submit written comments regarding the proposed facility; Department of Environmental Protection (DEP), Department of Public Health (DPH), Council on Environmental Quality (CEQ), Department of Public Utility Control (DPUC), Office of Policy and Management (OPM), Department of Economic and Community Development (DECD), and the Department of Transportation (DOT).  Comments were received from the DOT’s Office of Environmental Planning on April 8 and the DEP on April 16, 2003.  The following agencies did not offer comments on the application: DPH, CEQ, DPUC, OPM, and DECD.  (Record)

Public Need for Wireless Service

8. In 1996, the United States Congress recognized a nationwide public need for high quality wireless telecommunication services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovation, and foster lower prices for wireless telecommunications services.  Furthermore, the Federal government has preempted the determination of public need for wireless service by the states, 

and has established design standards to ensure technical integrity and nationwide compatibility among all systems.  (Telecommunications Act of 1996, Definition of Act, Sections 256, and 704); Marcus 1, p. 6)

Site Description – Prime Site

9. The proposed prime site is located in the central portion of a 7.9-acre, L-shaped parcel owned by Urban Realty and located at 1027 Middle Turnpike East in Manchester.  The geographical location of the tower is identified with the latitude and longitude coordinates of 41° 47’ 5.9” N and 72° 28’ 39” W (NAD 1983).  The elevation of the site is 426 feet above mean sea level (amsl).  The parcel is undeveloped and contains a mix of woodlands, wetlands, and a field used for agricultural purposes.  The tower site is located in a shrubby area adjacent to a field.  A natural gas pipeline operated by the Algonquin Gas Transmission Company traverses the parcel, approximately 96 feet west of the proposed tower location.  (Marcus 1, Attachment D; Marcus 4, Q. 13; Tr. 2, p. 23)  

10. Access to the site would be from a 12-foot wide gravel road extending from New Bolton Road (Route 6/44).  Approximately 155 feet of the access road would follow an existing dirt road lined with 85-foot pine trees.  The remaining 35 feet of access road would proceed easterly from the existing dirt road, up a 12% grade to the compound site.  (Marcus 1, p. 5, Attachment D; Marcus 2, Q. 12; Tr. 1, p. 64)

11. The prime site facility would consist of a 150-foot monopole within a 60-foot by 120-foot leased area.  The tower would be designed to support 6 levels of antennas with a 10-foot center-to-center vertical separation. The tower would be constructed of galvanized steel that would weather to a non-reflective gray finish.  A 40-foot by 100-foot compound enclosed by an eight-foot high chain link fence would be established at the base of the tower.  Underground utilities would be installed along the access road from an existing utility pole on New Bolton Road.  (Marcus 1, pp. 4-5, Attachment D; Marcus 2, Q. 9)

12. Cellco would place 12 panel antennas at the 150-foot level of the tower and install a 12-foot by 30-foot equipment shelter within the compound.  A propane generator would be installed within the shelter to provide emergency power.  A 1,000-gallon external propane tank would be installed within the compound.  (Marcus 1, p. 4; Marcus 7; Cellco 1, Q. 3) 

13. The tower radius would extend onto adjacent residential property to the southwest by 107 feet.  To address concerns regarding the tower setback radius, Marcus would be willing to install a tower with a manufactured breakpoint or relocate the prime site to the northeast.  The relocated tower site is approximately 110 feet northeast of the prime tower site.  Access to the relocated prime site would be from a 12-foot wide gravel road extending from New Bolton Road.  The road would follow an existing dirt road for of 35 feet before proceeding in an easterly direction for 116 feet to the compound location.  A 40-foot by 100-foot fenced compound would be developed at the site.  The site, located at an elevation of 432 feet, abuts a field to the south.  The tower radius would extend onto an adjacent parcel to the east owned by the lessor by 10 feet and onto a right-of-way owned by the Department of Transportation to the north by 36 feet.  The tower radius would not extend onto New Bolton Road.  (Marcus 7; Tr. 1, pp. 34, 71-72; Tr. 2, pp. 21-22, 26, 78-79) 

14. The approximate cost of construction for the proposed facility is $287,659.  (Marcus 1, p.18)

15. The Town has not expressed any interest in locating emergency communication equipment at the site.  Town police communication equipment is located on a tower at the police station.  Fire department communication equipment is located on a tower at the central firehouse.  The fire department may move its equipment to the police station tower.  (Tr. 1, pp. 39, 62; Tr. 2, pp. 20-21)

Site Description – Alternate Site
16. The alternate site is located in a wooded area in the western portion of the 1027 Middle Turnpike East parcel.  The geographical location of the tower is identified with the latitude and longitude coordinates of 41° 47’ 6.5” N and 72° 28’ 45” W (NAD 1983) and a ground elevation of 414 amsl.  The Algonquin gas pipeline is approximately 300 feet northeast of the tower site.  (Marcus 1, p. 5, Attachment D)

17. Access to the site would be provided from a 12-foot wide gravel road extending from New Bolton Road for a distance of 222 feet.  (Marcus 1, p. 5, Attachment D; Marcus 7)

18. The alternate site facility would consist of a 160’ monopole within a 100-foot by 100-foot leased area.  The tower would be designed to support 6 levels of antennas with a 10-foot center-to-center vertical separation.  A 60-foot by 60-foot compound enclosed by an eight-foot high chain link fence would be established at the base of the tower.  Underground utilities would be installed along the access road from a utility pole on New Bolton Road.  (Marcus 1, pp. 4-5, Attachment D; Marcus 7)

19. Cellco would locate at the 160-foot level of the tower.  Cellco would place 12 panel antennas on the tower and install a 12-foot by 30-foot equipment shelter within the compound.  A propane generator would be installed within the shelter to provide emergency power.  A 1,000-gallon external propane tank would be installed within the compound.  (Marcus 1, p. 4, Marcus 7; Cellco 1, Q. 3; Tr. 2, p. 39)

20. The tower radius would extend onto two residential parcels: one to the west by 103 feet and one to the south by 98 feet.  (Marcus 7)

Municipal Review

21. The sites are located in a Rural Residence Zone.  Wireless telecommunication facilities are permitted in this zone by special exception; however, residential areas are the least preferred siting locations for towers greater than 60 feet in height.  Approximately 40 residential properties are located with a 1,000-foot radius of the prime and alternate sites.  (Marcus 1, p. 15; Marcus 4, Q. 3; Manchester Zoning Regulations) 

22. The proposed sites would not meet town property line setback requirements.  Town regulations require facilities to be setback from property lines by at least the height of the tower.  The nearest property line from the prime site tower is 43 feet to the southwest.  The nearest property line from the relocated prime site tower is 114 feet to the north.  The nearest property line to the alternate site tower is 57 feet to the west.  (Manchester Zoning Regulations; Marcus 1, Attachment D, Attachment Q; Marcus 7) 

23. The town’s minimum tower setback from a residence is 200 feet.  The closest residence to the prime site and relocated prime site tower is to the north by 295 feet and 257 feet, respectively.  The closest residence to the alternate site tower is 291 feet to the west.  (Marcus 1, p. 15, Attachment D; Marcus 7)      

24. The proposed sites do not conform to the town requirement of a paved access drive.  Marcus indicated to the town that a gravel drive was preferable due to the proximity of wetlands.  (Manchester Zoning Regulations; Marcus 1, Attachment Q; Tr. 1, pp. 27-31)

25. The town did not indicate a preference for either site.  (Marcus 1, Attachment Q)
26. The Town of Bolton, located within 2,500 feet of the facility, did not comment on the proposal.  (Marcus 1, p. 22)

Environmental, Historic, and Safety Concerns

27. The State Historic Preservation Office has determined that construction of the proposed facility would have no effect on historic, architectural, or archaeological resources or upon properties of traditional cultural importance to Connecticut’s Native American community.  (Marcus 1, Attachment J)

28. There are no known existing populations of federally listed threatened or endangered species occurring at the proposed sites with the exception of transient bald eagles (Haliaeetus leucocephalus).  Further consultation with the United State Department of the Interior is not required.  (Marcus 1, Attachment J)

29. Two State Species of Special Concern, the Eastern Box Turtle (Terrapene carolina) and the Wood Turtle (Clemmys insculpta), occur in the vicinity of the proposed sites.  Prior to construction activities, Marcus could retain a herpetologist to conduct a field survey of the site and submit the results to the DEP.  Marcus could address any concerns raised by the DEP based on the survey report.  (Marcus 1, Attachment J; Marcus 4, Q. 7) 

30. The Federal Aviation Administration determined that the proposed facility would not require obstruction lighting or marking.  (Marcus 1, Attachment P) 

31. The prime site compound is approximately 73 feet east of a wetland area.  The prime site access road is approximately 20 feet from the wetland and extends approximately 173 feet through the town’s 50-foot wetland buffer zone.  The proposed access road in the buffer zone area utilizes an existing dirt road cut into a slope for a distance of 155 feet.  The access road to the relocated prime site would extend 49 feet through the wetland buffer zone. (Marcus 1, Attachment D; Marcus 7; Marcus 9; Tr. 1, 33-34)

32. The alternate site compound is approximately 43 feet west of the wetland area.  The eastern edge of the compound is within the 50-foot wetland buffer zone.  Marcus could reconfigure the compound into a 40-foot by 100-foot layout to avoid the buffer zone.  (Marcus 1, Attachment D; Marcus 7; Tr. 1, p. 16) 

33. Approximately 16 trees greater than 6 inches in diameter at breast height (dbh) would be removed to develop the prime site or the relocated prime site.  Tree removal at the prime site would include one of the 22 large diameter (18-33 inch) pine trees along the existing dirt road and a large diameter oak tree.  Installation of underground utilities along the existing dirt road at the prime site compound could damage the root system of several of the large diameter pine trees.  Marcus would be willing to seek an alternative route or install above ground utilities to avoid tree root damage.  Approximately 12 trees greater than 6 inches dbh would be removed to develop the alternate site compound.  (Marcus 2, Q. 8; Tr. 1, pp. 35-36, 65-66)  

34. Middle Turnpike East is a state designated bicycle route.  The proposed facility would have no impact on pedestrian and bicycle traffic along Middle Turnpike East.  (Marcus 3)  

35. The proposed facility would have no impact on the Algonquin gas pipeline traversing the site parcel.  (Marcus 4, Q. 13)   

36. The electromagnetic radio frequency power density, calculated using the FCC Office of Engineering and Technology Bulletin 65, using conservative worst-case approximation of radio frequency power density levels at the base of each tower, would be 5.0 % of the American National Standards Institute (ANSI) Standard at the prime site and 4.4% of the standard at the alternate site.  (Marcus 1, Attachment M)

Visibility

37. A visibility analysis of the proposed facility was performed using computer aided spatial analysis techniques and field studies.  The analysis concluded a facility at the prime site would be visible from approximately 36 acres of an 8,042-acre study area.  A facility at the alternate site would be visible from 47 acres.  Approximately 4,732 acres of the study area were classified as forested with an average estimated tree height of 65 feet.  A tower is not considered visible from forested areas.  A map depicting the area of visibility of each proposed tower is included as Figure 1.  (Marcus 1, Q. 2)

38. Based on the visibility diagram generated from the computer model and field studies, the visibility of the proposed towers from select public roads within a two-mile radius of the site is presented in the following table.   

Location
    Nearest Distance/Direction from Proposed Site 
 Length of Road Visibility     

Middle Turnpike East



0.1 miles south



0.6 miles

New Bolton Road



<0.1 miles north



0.7 miles

Lake Street



0.1 miles north



0.3 miles

Finley Road



0.2 miles south



0.1 miles

The visibility of the prime and alternate towers from area roads would be similar.  The upper 75 feet of the prime site tower would be visible above the trees adjacent to the site whereas the upper 90-95 feet of the alternate site tower would be visible above the treeline.  (Marcus 2, Q. 2; Tr. 1, pp. 24-25) 

39. Land use in areas with visibility is primarily residential.  The prime site would be visible from approximately 19 residences in the immediate area including eight homes on New Bolton Road, three to five homes on Middle Turnpike East, and eight homes on Lake Street.  A maximum of five homes on Middle Turnpike East south of the prime site would have full views of the tower and compound due to the site’s location adjacent to a field.  Pine and deciduous trees provide screening to the west and north.  (Marcus 2, Q. 2; Tr. 1, pp. 23-28, 53; DEP comments dated April 16, 2003)

40. The alternate site would be visible from approximately 12 residences including one home on New Bolton Road, five homes on Middle Turnpike East, and six homes on Lake Street. Existing vegetation provides screening to the south and east and limited screening to the west.  The area north of the site to New Bolton Road is open.  (Tr. 1, p. 23; DEP comments dated April 16, 2003)

41. Both towers would be visible from the Faith Baptist Church property, 0.22 miles northwest of the prime site and 0.16 miles northwest of the alternate site.  (Marcus 2, Q. 2)

42. Marcus would not be willing to construct a stealth tower at the proposed sites.  A stealth tower would limit the types of communication services that could be mounted on a facility.  (Tr. 1, pp. 38-39, 62-63)  

43. The Shenipsit Hiking Trail is located east and south of the proposed sites.  The closest portion of the trail to the sites is 0.8 miles.  The Hop River State Park Trail and Bolton Notch State Park are approximately 1.3 miles east of the sites.  A facility would not be visible from these recreational resources.  (Marcus 2, Q. 9; Tr. 1, p. 72)

Cellco - Existing and Proposed Wireless Coverage

44.
Cellco’s primary objective is to provide coverage to Route 6/44 and surrounding areas in Manchester and Bolton.  The minimum signal level threshold Cellco is planning to use in this area is -85 dBm.  Gaps in existing and proposed wireless coverage on select roads within a two mile radius of the proposed site is presented in the table below and on Figures 2 and 3.  

Road
Existing Road Gaps *

(see Figure 2)
Gaps Remaining After Installation at the Prime Site at 150 feet *

(see Figure 3)

Route 6/44, Manchester/Bolton
2.8
0.6

I-384
2.2
0.4

Lake Street, Manchester/Bolton
3.0
0.3

Finley Street, Manchester
0.9
0.0

Ferguson Road, Manchester 
1.1
0.0

Vernon Street, Manchester
2.1
0.8

Porter Street, Manchester
1.2
0.3

Total
13.3
2.4

* approximate miles; signal strength -85 dBm

The alternate site provides comparable coverage with antennas at 160 feet.  The main difference is a wider gap, 0.5 miles, on Porter Street.  (Cellco 1, Q. 1, Q. 4, Q. 5; Tr. 2, pp. 52, 55, 67)    

45.
Although the proposed site provides coverage to I-384, the primary objective of the site is to provide coverage to Route 6/44.  Cellco is designing a site in the vicinity of I-384 Exit 4 to provide coverage to that corridor.  (Tr. 2, pp. 48-49, 54-55)

46. Installing antennas at a height of 130 feet at the prime site (Figure 4) or 140 feet at the alternate site would result in a new, 0.2 mile gap on Route 6/44 in the vicinity of in the vicinity of the East Center Street-Middle Turnpike East intersection.  Dropped calls and a low call initiation rate would likely result in the gap area.  (Cellco 1, Q. 4, Q. 5; Tr. 2, pp. 53)

47.
Cellco would be willing to locate on a shorter facility or at a stealth facility at the proposed sites.  Utilizing a shorter facility or stealth facility would possibly require Cellco to design fill-in sites since coverage and capacity would be reduced.  (Tr. 2, pp. 61-64 71-72)

Site Alternatives

48. The application detailed a site search involving five parcels, one of which was selected for site development.  The rejected sites, all west of the selected parcel, include: 

a) 52 Lake Street (Faith Baptist Church) - rejected due to a small lot size, lack of mature vegetation, and non-commercial zoning.

b) 819 Middle Turnpike East (Gremmo & Sons) – landowner not responsive.

c) 840 Middle Turnpike East (Shady Glen Restaurant) – landowner not responsive

d) 699 Middle Turnpike East (Department of Social Services) – site is closer to residential parcels and is too far west to provide optimal coverage.

(Marcus 1, Attachment E)

49. Marcus examined the Carl L. Johnson parcel, east of the site, at the intersection of Route 85 and Route 6/44 but rejected the site after determining it was too far east to provide adequate coverage to the west.  Other commercial sites in the intersection area were examined but were rejected since the intersection is less than a mile from a facility in Bolton currently used by six telecommunication carriers.  (Tr. 1, pp. 39-40, 45-47)

50. The original site search area extended from the intersection of Route 6/44 and Route 85 west to the 840 Middle Turnpike East (Shady Glen Restaurant).  Marcus examined all of the commercial parcels along Route 6/44 in that area.  The search ring was narrowed once a carrier expressed an interest in the search area by balancing the coverage needs of the carrier and concentrating on a limited area to select a suitable site.  (Tr. 1, pp. 42-43) 

51. Marcus did not consider Town of Manchester watershed land due to its location outside of the search ring presented in the application.  The nearest watershed land to the site is approximately 540 feet south of the prime site.  (Marcus 1, Attachment D, Attachment E; Tr. 2, pp. 30-31)

52. Marcus did not discuss alternative sites with the town.  (Tr. 2, pp. 31-32)  

53. Cellco was searching for a site in the area prior to collaborating with Marcus.  Cellco was examining existing structures along the Route 6/44 corridor including a Comcast tower at 200 Boston Turnpike (Route 6/44) in Bolton.  Cellco was intending to locate at the 90-foot level of an extended tower at this location; however, Comcast notified Cellco on March 20, 2003 that all lease and co-location activity with their towers would be suspended until further notice.  (Cellco 1, Q. 7, Cellco 2; Tr. 2 40-43)

54. Locating antennas at the 90-foot level of the Comcast tower would not provide adequate coverage to the target service area on the Route 6/44 corridor.  A second site would be needed to the west.  Cellco did not begin a search ring to the west prior to collaborating with Marcus.  Cellco’s coverage objectives could be met with the Marcus sites.  No additional sites on the Route 6/44 corridor would be required.  (Cellco 1, Q. 7; Tr. 2, pp. 43-44, 47, 51, 65-67)

FIGURE 1

VISIBILITY OF PROPOSED TOWERS
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(Marcus 2, Q.2)

FIGURE 2

CELLCO EXISTING COVERAGE
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(Cellco 1, Q. 4)

FIGURE 3

CELLCO EXISTING AND PROPOSED COVERAGE  - PRIME SITE AT 150 FEET 
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(Cellco 1, Q. 5)
FIGURE 4

CELLCO EXISTING AND PROPOSED COVERAGE  - PRIME SITE AT 130 FEET
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(Cellco 1, Q. 5)
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