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On March 28, 2008, Cellco Partnership d/b/a Verizon Wireless (Verizon) applied to the Connecticut Siting Council (Council) for a Certificate of Environmental Compatibility and Public Need (Certificate) for the construction, maintenance and operation of a wireless telecommunications facility to be located in the Falls Village section of Canaan, Connecticut.  Verizon is seeking to develop a facility on property owned by the Falls Village Volunteer Fire Department, Inc. and is the future home of the Falls Village Volunteer Fire Department (FVFD) firehouse.  The proposed facility would provide coverage to Route 7 and portions of Route 112 and Route 126, as well as local roads in the southwest portion of the Town of Canaan.  

The intervenor in this proceeding is Dina Jaeger.  Ms. Jaeger owns a residence approximately 1,290 feet east of the proposed tower and is a co-owner of an undeveloped parcel of property at 167 Beebe Hill Road, which is approximately 380 feet east of the proposed tower.   
On October 23, 2007, Verizon notified the Town of Canaan and met with its Chief Elected Official, First Selectman Patricia Allyn Mechare, providing copies of the technical information regarding the proposed project.  The Council finds that Verizon complied with the municipal consultation requirements of Connecticut General Statute (CGS) § 16-50l through its meeting with Canaan’s Chief Elected Official.

The Town of Salisbury is within 2,500 feet of the proposed tower, and in accordance with CGS § 16-50l Verizon provided copies of the technical information regarding the proposed project to the Town of Salisbury Chief Elected Official, First Selectman Curtis G. Rand, on October 23, 2007.   

Verizon proposes to construct a 150-foot monopine tower.  The top of the simulated branches would extend to 157 feet above ground level (agl).  The tower and associated equipment compound would be located within the center portion of the parcel, northwest of and behind the future fire department building.  The compound would be located approximately 290 feet west of Route 7.  Access to the site would extend from Route 7 over a new gravel driveway.  Following the construction of the FVFD firehouse, the same access road to the site would extend through the firehouse parking area.  Utilities would extend underground along the access road from Route 7.
The proposed tower would be designed to accommodate the antennas of four carriers as well as town and FVFD antennas.  Verizon would locate antennas at a centerline height of 150 feet agl with antennas extending to approximately 153 feet agl.

The tower setback radius would remain within the host property boundaries; however the nearest corner of the future FVFD firehouse would be approximately 90 feet to the northwest.  Verizon would design a yield point into the proposed tower to mitigate encroachment upon the firehouse if the tower were to fail.
There are no wetlands or watercourses within 200 feet of the proposed site.  The site has been previously disturbed, likely by the property owner. Trees on the host property consist predominantly of pine and oak.  Approximately seven trees would be removed for the construction of the proposed site and access road. The removal of this number of trees would not have a significant adverse impact on the environment.
The proposed tower would be visible year-round from approximately 24 acres and seasonally from an additional approximately 46 acres, a total of less than one percent within a two-mile radius of the proposed site. This radius comprises about 81 percent tree cover.  The proposed tower would be visible year-round from approximately five residential properties including three residences in the Beebe Hill Road/Six Rod Road area and two residences along Route 112.  Seasonal views of the tower are expected from four additional properties along portions of Route 7, Beebe Hill Road and Six Rod Road within ¼ mile of the proposed site.  

The tower would be seasonally visible from an outcrop along Mohawk Trail west of Lookout Point and would be visible year-round from the portion of the Appalachian Trail (AT) that parallels and shares the Route 7 corridor a short distance to Warren Turnpike.  Verizon would mitigate views of the tower from the AT by planting approximately 25 white pine trees in proximity of the trail east of Warren Turnpike. Since the only expected view of the proposed tower from the AT would be at a roadway, as evidenced by several photo simulations included in the application, this Council is not convinced that a monopine is required.  

The United States Department of the Interior, National Park Service (NPS) found that the proposed tower would not result in an adverse visual impact on the Appalachian National Scenic Trail provided approximately 25 white pine trees, with a minimum height of five feet, be planted along the AT near Warren Turnpike as directed by the NPS representative; and a monopine is constructed, as proposed in the application.
The Town of Canaan Planning and Zoning Commission (P&Z), however, recommended that the facility be constructed as a monopole due to a consensus that the artificial tree tower would not be in keeping with the rural character and integrity of the town.  Acknowledging the strength of this consensus, the Council further opines that, even though the firehouse is not yet built, a monopole and firehouse are infrastructure that would not be out of character seen together.
According to the State Historic Preservation Office, the proposed project would not have a significant adverse effect on the cultural resources eligible for or listed on the National Register of Historic Places as long as the following conditions are met:

a. Verizon continues coordination with the National Park Service regarding views of the tower from portions of the Appalachian Trail; and
b. “If antennas on the tower are not in use for six consecutive months, antennas and equipment shall be removed by the facility owner” within 90 days of such six-month period.  Upon removal, the property shall be restored to its original state.

There are conflicting opinions as to whether the proposed tower should be a “monopine” or a typical steel monopole.  Therefore, the Council will consider the tower design in a Development and Management Plan. 
No known federally listed or proposed, threatened or endangered species or critical habitats occur on the host property.  The state-listed Special Concern Species Passerculus sandwichensis (savannah sparrow) has been known to occur in this portion of Canaan; however the proposed site is unlikely to affect the bird species since the savannah sparrow uses grassland areas, while the host property consists primarily of wooded vegetation.  
To further minimize any potential impact to the state-listed savannah sparrow, the Connecticut Department of Environmental Protection recommended the minimization of tower lighting of equipment shelters and metering areas to the greatest extent possible. Verizon agrees to do so.
Furthermore, Verizon has met all applicable recommendations of the United States Department of Interior, Fish and Wildlife Service, Division of Migratory Bird Management in its “Guidance on Siting, Construction, Operation and Decommissioning of Communications Towers” issued in accordance with the Migratory Bird Treaty Act.  Specifically, Verizon’s proposed tower would be:

1. designed for collocation by other carriers;
2. less than 199 feet agl in height with no guy wires or lighting;
3. located approximately 3,500 feet from the avian flyway at Beebe Hill identified by the intervenor; 
4. designed and constructed to avoid or minimize habitat loss; and
5. constructed with down-shielded security lighting on ground equipment.

The federal Telecommunications Act, even when read together with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection Act, preempts the Council from considering effects of radiofrequency emissions and other harmful effects of telecommunications towers on birds covered by these acts.  The Council has reviewed the avian and wildlife studies introduced by the Intervenor and does not believe the submitted studies clearly demonstrate that RF emissions from wireless telecommunications towers complying with Federal Communications Commission (FCC) regulations proximately cause the deaths of protected birds or their eggs.  
The Council also reviewed studies introduced by the Intervenor alleging health risks to humans from radiofrequency emissions.  The Council notes, however, that the radiofrequency emissions from the proposed tower would be in full compliance with FCC regulations. Consequently, the Council would be barred under Federal law, 47 U.S.C.§ 332 (c)(7)(B)(i), from basing any rejection of the pending application on these human health concerns.  Further, the binding case law interpreting this statutory provision has been explicit. See Cellular Telephone Company v. Town of Oyster Bay, 166 F.3d 490, 495 (2nd Cir. 1999); Cellular Phone Taskforce v. FCC, 205 F.3d 82, 88 (2nd Cir. 2000), cert. denied, 531 U.S. 1070 (2001); Sprint Spectrum v. Mills, 283 F3d 404, 416 (2nd Cir. 2003). Therefore, the Council declines to make findings on these studies.  

Verizon currently lacks coverage extending about 5.5-miles between the existing tower at 477 Route 7 in Sharon and the tower off Lower Road in North Canaan.  Route 7 is a well-traveled two-lane highway and the public has come to expect wireless service along such transportation corridors. Verizon’s existing signal level in the area of the proposed site ranges from -86 dBm to -104 dBm at both Personal Communications Service (PCS) and cellular frequencies.  The applicant has designed their system in the Falls Village area for a signal level of -85 dBm for in-vehicle coverage and -75 dBm for in-building coverage.   The proposed facility would provide a footprint of approximately 2.92 square miles of PCS coverage and 10.6 square miles of cellular coverage to the area.
After reviewing the record in this proceeding, we find that the proposed tower at this site is needed, as it would provide cellular and PCS telecommunications coverage to a significant gap within the Falls Village section of Canaan, and that the design of the tower and site would minimize adverse environmental impact to the area.  A portion of the host property has been previously disturbed in preparation for the construction of the future firehouse and associated parking areas.  Access to the proposed site would also be used for access to the firehouse parking area, thereby minimizing disturbance to the property.  Also, although Verizon proposed a monopine in this application, in accordance with the National Park Service recommendation, the Council will order the applicant to confer again with the NPS, SHPO, and the Board of Selectmen and Planning and Zoning Commission of the Town of Canaan on the preference for a tower design. 

It is the Council’s policy to strongly encourage collocation for future carriers in the area, in accordance with CGS § 16-50aa.  The proposed tower would afford full opportunity for collocation.  While Council-issued Certificates for electric power and fuel transmission lines permit the transmission company Certificate Holder the ability to exercise the right of eminent domain, Certificate Holders for telecommunications towers do not acquire such rights.  While the Council is not limited by any lease, or the terms of such lease, or the acquisition of any other interest in land by an applicant (and has no authority to adjudicate conflicts over leases or other interests in land), the Council may consider the availability or non-availability of a site in deciding whether to consider alternative sites to those proposed by the applicant.  Thus, the Council cannot force a landowner to accept a telecommunications facility, no matter how desirable the site.  See CGS § 16-50z, CGS § 16-50p(g); Corcoran v. Connecticut Siting Council, 50 Conn. Supp. 443 (2006), affirmed, 284 Conn. 455 (2007).    
According to a methodology prescribed by the FCC Office of Engineering and Technology Bulletin No. 65E, Edition 97-01 (August 1997), the combined radio frequency power density levels of the antennas proposed to be installed on the tower have been calculated by Council staff to amount to 18.8% of the FCC’s Maximum Permissible Exposure, as measured at the base of the tower. This percentage is well below federal and state standards established for the frequencies used by wireless companies.  If federal or state standards change, the Council will require that the tower be brought into compliance with such standards.  The Council will require that the power densities be recalculated in the event other carriers add antennas to the tower. The Telecommunications Act of 1996 prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions.

Based on the record in this proceeding, the Council finds that the effects associated with the construction, operation, and maintenance of the telecommunications facility at the proposed site, including effects on the natural environment; ecological integrity and balance; public health and safety; scenic, historic, and recreational values; forests and parks; air and water purity; and fish and wildlife are not disproportionate either alone or cumulatively with other effects when compared to need, are not in conflict with policies of the State concerning such effects, and are not sufficient reason to deny this application.  Therefore, the Council will issue a Certificate for the construction, operation, and maintenance  of a monopole telecommunications facility no taller than 150 feet, or in the case of a monopine no taller than 157 feet, at the proposed site, 188 Route 7 South, Falls Village (Canaan), Connecticut. 















