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Findings of Fact

Introduction

1. Pursuant to Chapter 277a, Sections 16-50g et seq. of the Connecticut General Statutes (CGS), as amended, and Section 16-50j-1 et. seq. of the Regulations of Connecticut State Agencies (RCSA), New Cingular Wireless PCS, LLC (Cingular) applied to the Connecticut Siting Council (Council) on December 5, 2005 for the construction, operation, and maintenance of a telecommunications facility to be located at 350 Hartland Boulevard in the Town of Hartland, Connecticut. (Cingular 1, p. 2)

2. Cingular’s filing is an application to re-certify this site for which the Council previously issued a certificate on September 9, 2003 in Docket No. 249. In its filing, Cingular proposes to erect a 150-foot tower as originally approved. Cingular also states that it has moved the location of the proposed tower approximately 20 feet northerly from the location originally proposed in Docket 249 in accordance with the Council’s decision and order. (Cingular 1, pp. 1,3)
3. The original certificate for this facility site was issued to AT&T Wireless PCS, LLC (AT&T). It expired during the time when a merger between AT&T and Cingular was finalized. Cingular is the successor in interest to AT&T and, as such, is applying to re-certify this site. (Cingular 1, p. 1)

4. The purpose of the proposed facility is to provide wireless service along State Route 20 and adjacent areas in Hartland and Granby. (Cingular 1, p. 2)
5. New Cingular Wireless PCS, LLC is a Delaware limited liability company with an office at 500 Enterprise Drive, Rocky Hill, Connecticut. The company is licensed by the Federal Communications Commission (FCC) to construct and operate a personal wireless services system within the meaning of CGS § 16-50i(a)(6). (Cingular 1, p. 3)

6. The sole party in this proceeding is the applicant. (Transcript, March 16, 2006, 4:00 p.m. [Tr. 1], pp. 4) 

7. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on March 16, 2006, beginning at 4:00 p.m. and continuing at 7:00 p.m. at the Hartland Town Hall in Hartland, Connecticut. (Tr. 1, p. 2 ff.)

8. During the field review of the proposed site held on March 16, 2006, the applicant attempted to fly a balloon to simulate the height of the proposed tower, however wind conditions did not allow the balloon to be successfully flown. (Tr. 1, pp. 10)

9. Pursuant to CGS § 16-50l(b), notice of Cingular’s intent to submit this application was published on November 29 and 30, 2005 in both the Hartford Courant and Torrington’s Register-Citizen. (Cingular 1, p. 5, Attachment 7; Cingular 2, Response A1)

10. In accordance with CGS § 16-50l(b), Cingular sent notices of its intent to file an application with the Council to each person appearing of record as owner of property abutting the property on which the site is located. (Cingular 1, p. 5; Attachment 8)

11. Certified receipts were received from all property owners to whom notice was sent except for Marlene Jung, the owner of the property on which this site is located. Cingular representatives spoke with Ms. Jung, and Cingular sent another notice of intent to file its application to Ms. Jung via first class mail. (Cingular 2, Response A2)

12. Pursuant to CGS § 16-50l(b), Cingular sent copies of its application to the following municipal, regional, state, and federal agencies and officials: Connecticut Attorney General, Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, Department of Transportation, Litchfield Hills Council of Elected Officials, Thomas J. Herlihy — State Senator from the 8th Senatorial District, George Wilber — State Representative from the 63rd Assembly District, Federal Aviation Administration, Federal Communications Commission, Wade Cole — Town of Hartland First Selectman, Warren K. Haag — Hartland Planning and Zoning Commission Chairman, Linda Hawley — Hartland Zoning Board of Appeals Chairman, William H. Emerick, Jr. — Hartland Inland Wetlands Commission Chairman. (Cingular 1, p. 4; Attachment 6)

13. Because the prospective site is within 2,500 feet of Hartland’s municipal boundary with Granby, Cingular, as required by CGS § 16-50l(b), sent notice of its application to: John E. Adams — First Selectman of Granby, Paula H. Johnson — Granby Planning and Zoning Commission Chairman, J. Holden Camp, Jr. — Granby Zoning Board of Appeals Chairman, Chris Anderson — Granby Conservation Commission Chairman, and Charles J. Katan — Granby Inland Wetlands Commission Chairman. (Cingular 1, Attachment 6)
State Agency Comments
14. Pursuant to CGS § 16-50j(h), the Council solicited comments on Cingular’s application from the following state departments and agencies: Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, and the Department of Transportation. The Council’s letters requesting comments were sent on February 22 and March 17, 2006. (CSC Hearing Package dated February 22, 2006; CSC Memorandum to State Department Heads of March 17, 2006)

15. The Connecticut Department of Transportation responded to this solicitation with no comment. (ConnDOT letter dated March 8, 2006)
16. No responses to the Council’s solicitation were received from the Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, and Department of Economic and Community Development. (Record)
Municipal Consultation
17. Hartland town officials received a technical report regarding the potential tower sites prior to the application for the previous Docket 249. On October 28, 2005, Cingular representatives met with First Selectman Wade Cole and Selectman Magi Winslow to discuss its re-certification application. Cingular also contacted Warren Haag, the Chairman of the town’s planning and zoning commission, on October 31, 2005. (Cingular 2, Response A3)
18. Because the site is within 2,500 feet of the Granby town line, Cingular representatives met with Fran Armentano, the Town of Granby’s planner, on November 11, 2005. Mr. Armentano said he was familiar with the Hartland facility and that no further consultation was needed. (Cingular 2, Response A3)
19. Cingular is willing to provide free space to the Town of Hartland on its proposed tower for municipal antennas. (Cingular 2, Response A4)
Public Need for Service
20. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services.  (Council Administrative Notice Item No. 7)

21. The Telecommunications Act of 1996 prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal wireless service. (Council Administrative Notice, Telecommunications Act of 1996)
22. The Telecommunications Act of 1996 prohibits local and state bodies from discriminating among providers of functionally equivalent services. (Council Administrative Notice, Telecommunications Act of 1996)
23. In an effort to ensure the benefits of wireless technologies to all Americans, Congress enacted the Wireless Communications and Public Safety Act of 1999 (the 911 Act). The purpose of this legislation was to promote public safety through the deployment of a seamless, nationwide emergency communications infrastructure that includes wireless communications services.  (Cingular 1, pp. 6-7)

24. As an outgrowth of the 911 Act, the FCC requires wireless carriers to provide enhanced 911 services (E911) to enable public safety dispatchers to identify the location of a wireless caller within several hundred feet. (Cingular 1, p. 7)
25. The equipment Cingular would install at this site would be an integral component of the carrier’s E911 network services. (Cingular 1, p. 7)

Site Selection
26. Prior to filing its original application for the certification of this site, AT&T investigated eight potential sites plus a Continental Cablevision tower located on Mountain Road in Hartland. The Cablevision tower was not capable of achieving AT&T’s coverage objectives. Of the eight raw land sites, AT&T offered three alternative locations from which it could achieve its coverage objectives. The Council decided to certify the site at 350 Hartland Boulevard. (Council Administrative Notice No. 13, Docket 249, Decision and Order)
27. Cingular did not conduct any additional site searches before filing its re-certification application because there had been no material changes in circumstances to warrant such searches. (Cingular 1, p. 8)

Site Description
28. Cingular’s site is located on an 8.2 acre parcel located at 350 Hartland Boulevard. The property is owned by Marlene D. Jung and is located in a Rural Residential (R-1) zoning district. (see Map 1) (Cingular 1, p. 9; Attachment 4)

29. Wireless telecommunications towers and associated equipment are permitted in R-1 zoning districts as a special exception use. (Town of Hartland Zoning Regulations submitted with AT&T 1, p. 43)

30. The location of Cingular’s facility has been moved approximately 20 feet to the north from the original location in Docket 249 to provide a greater separation from the property to the south and to comply with Order No. 1 of the Council’s September 23, 2003 Decision and Order. (Cingular 1, p. 9; Tr. 1, pp. 11-12)

31. The tower could be shifted within the compound an additional 20 or 30 feet to the north to keep the tower farther away from the property to the south of the site. (Tr. 1, p. 39)

32. The coordinates for the revised location of Cingular’s tower are 41º 58’ 37.3” latitude and 72º 53’ 16.2” longitude. The ground elevation at the base of the tower would be 928.1 feet AMSL. (Cingular 1, Attachment 4, Sheet C-1)
33. Cingular would erect a 150-foot steel monopole within a fenced compound that would measure 65 feet by 65 feet. Cingular’s lease parcel measures 75 feet by 75 feet. (Cingular 1, pp. 8-9)
34. Cingular’s tower would be designed in accordance with Electronic Industries Association Standard EIA/TIA-222-E, “Structural Standards for Steel Antenna Towers and Antenna Support Structures.” (Cingular 1, Attachment 4)

35. Cingular would mount up to twelve panel antennas at a centerline height of 150 feet. The antennas would extend to a height of 153 feet AGL. The tower and compound would be designed to accommodate up to five additional carriers. (Cingular 1, pp. 8-9)
36. In the original application, AT&T proposed installing antennas on T-arm mounts and placing its ground equipment on a concrete pad. In this application, Cingular would install its antennas on a triangular platform and use an enclosed shelter to house its ground equipment. (Tr. 1, p. 11) 

37. In its proposed location, Cingular’s tower would be located 109.8 feet from the boundary of the adjoining property to the south. At this distance, the tower’s setback radius would encroach on the adjoining property approximately 40 feet. (Cingular 1, Attachment 4, Sheet C-1)

38. Cingular’s tower would be designed with a yield point to effectively reduce its setback radius so that it would be contained within the Jung property. (Cingular 1, p. 13; )
39. Vehicular access to the site would be over an existing paved driveway for approximately 225 feet, then along an existing gravel drive for approximately 230 feet, and then along a new gravel drive for a distance of approximately 90 feet. (Cingular 1, p. 9)
40. Utility service would be extended underground to the equipment compound from an existing utility pole near Route 20 and would generally follow the access road to the site. (Cingular 1, p. 9; Attachment 4, Sheet C-1)
41. Cingular equipment at the site would include a battery back-up system capable of providing power for approximately eight hours. For longer outages, Cingular could temporarily use a portable generator. (Cingular 2, Response A9)

42. The equipment compound would be enclosed by an eight-foot wooden stockade fence. (Cingular 1, Attachment 4, Sheet C-4)

43. The closest residential structure to the site is on the lessor’s property and is approximately 280 feet away from the proposed tower site. The closest residential structure off the lessor’s property is approximately 380 feet to the south of the proposed tower site. (Council Administrative Notice No. 13, Docket 249 Findings of Fact, Finding #52)
44. There are a total of eight structures located within 1,000 feet of the proposed site. All of them are on residential property, although some are accessory structures. (Council Administrative Notice No. 13, Docket 249 Findings of Fact, Finding #53)

45. The estimated construction costs of the proposed facility are identified below:
Site Development

$100,000

Tower and Shelter

  163,000

Utilities



    40,000
Total



$303,000

(Cingular 1, p. 14)
Environmental Considerations
46. A facility at the proposed location would have no effect upon Connecticut’s archaeological heritage, nor would it have any effect on properties of traditional cultural importance to Connecticut’s Native American communities. (Cingular 1, Attachment 5)
47. There are no known extant populations of Federal or State Endangered, Threatened or Special Concern Species at the proposed location. (Cingular 1, Attachment 5)
48. A wetlands area and stream are located on the western portion of the Jung property and an existing driveway crosses both. With the exception of the installation of the underground utilities, the construction activity to develop the proposed facility would not occur within 50 feet of the on-site wetlands. (Council Administrative Notice No. 13, Docket 249 Findings of Fact, Finding #84)

49. Cingular would follow an erosion and sedimentation control plan during construction to minimize disturbance of the wetlands and watercourse. (Tr. 1, p. 13)

50. Cingular’s lease parcel is located near the southerly boundary of the Jung property. It is in an area of forested land consisting of hemlock, red oak, and pin cherry that extend to 75 feet in height. (Cingular 1, Attachments 4 and 5 – Letter from Fred Riese, DEP)

51. Approximately 29 trees would be removed to develop the proposed facility. (Cingular 2, Response A10)

52. The maximum power density from the radio frequency emissions of Cingular’s proposed antennas would be 0.0489 mW/cm2 or 6.9% of the standard for Maximum Permissible Exposure, as adopted by the FCC, at the base of the proposed tower. This calculation was based on a methodology prescribed by the FCC Office of Engineering and Technology Bulletin No. 65E, Edition 97-01 (August 1997) that assumes all antennas would be pointed at the base of the tower and all channels would be operating simultaneously. (Cingular 1, Attachment 4)
53. Based on the FCC’s TOWAIR Determination results, the proposed tower would not require registration with the Federal Aviation Administration. (Cingular 1, Attachment 4)
Visibility
54. Based on a balloon flight of June 26, 2003, the visibility of the proposed tower would be primarily limited to one location near the intersection of Route 20 and Pederson Road. (Council Administrative Notice No. 13, Docket 249 Findings of Fact, Finding #99)

55. The terrain and the heavily forested nature of the area surrounding the site would limit the visibility of the proposed tower. (Tr. 1, p. 33)

56. Cingular’s proposed tower might be visible from a hiking trail identified in AT&T’s previous application as “Tunxis Mountain foot trail,” depending on specific locations on the trail and the existing vegetation. The distance from the hiking trail to the proposed site is approximately two miles. (Council Administrative Notice No. 13, Docket 249 Findings of Fact, Finding #102)
Existing and Proposed Wireless Coverage
57. Cingular designs its network for reliable in-building coverage at -75 dBm. (Cingular 2, ResponseA5)
58. Cingular has no service in the Hartland area (see Map 2). (Cingular 2, Response A6)
59. Cingular could install up to 12 antennas at this site, but would initially install six antennas (two per sector). Additional antennas would be installed when required by an increase in traffic volumes or changes in technology. (Tr. 1, p. 18)
60. The minimum height at which Cingular’s antennas would achieve its coverage objective at this location would be 120 feet. (Tr. 1, p. 36) 

61. Cingular’s antennas would cover approximately 3 miles along Route 20 from the proposed site (see Map 3). (Cingular 2, Response A7)

62. Cingular’s antennas would cover a total area of approximately 7.36 square miles from the proposed site. (Cingular 2, Response A8)

63. The site at 350 Hartland Boulevard would hand off signals to a site located at 30 Higley Road in Granby that was approved under Docket 263. (Cingular 2, Response A11)

64. Verizon expressed some interest in the Hartland site, but did not plan to locate here during the 2006 calendar year. (Tr. 1, p. 13)
65. Cingular had not sought indications of interest from other carriers at the time of the hearing. (Tr. 1, p. 14)

66. Cingular would install dual band antennas capable of operating at both cellular and PCS frequencies. (Tr. 1, p. 14ff.)
Map 1: Site Location

[image: image1.jpg]



(Cingular 1, Attachment 4)
Map 2: Existing Coverage
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(Cingular 1, Attachment 2)

Map 3: Coverage with Existing Cells and Proposed Hartland Cell
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(Cingular 1, Attachment 2)

Map 4: Coverage with Existing Cells, Hartland Cell, and Cells Approved in Docket 263
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(Cingular 1, Attachment 2)




Proposed Site








