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Response to Draft Findings of Fact


	The Connecticut Light and Power Company and The United Illuminating Company Certificate of Environmental Compatibility and Public Need for the construction of a new 345-kV electric transmission line and associated facilities between the Scovill Rock Switching Station in Middletown and the Norwalk Substation in Norwalk, Connecticut.  Development and Management Plan for United Illuminating - Underground Installation of 345-kV transmission cable between Singer Substation, Bridgeport and West bank of the Housatonic River, Stratford.  Development and Management Plan – Segment 2b –Cheshire/Hamden Town line to East Devon Substation, Milford.
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	DOCKET NO. 272
September 21, 2006


Filing of William A. Root, 18 center road, woodbridge ct
regarding CSC Draft Findings of Fact of September 11, 2006

EXCEPTIONS TO DRAFT FINDINGS OF FACT

27.
In the vicinity of the JCC and Root properties, there are two perennial streams and several intermittent streams that have not been mapped.  These are within the 2+ acres of forested wetland to be cleared as part of the proposed deviation.  CL&P cannot adequately buffer and protect what it has not sufficiently located.

30.
In the vicinity of the JCC and Root properties, there has been no ecological survey conducted of the new wetland corridor to be cleared.  This is 2+ acres of forested wetland that is ideal habitat for vernal pool obligate species including state and federal listed species.
31.
In the vicinity of the JCC and Root properties, the 345-kV line towers will be shifted westward to some of the highest points in the immediate area, making them widely visible from all neighboring properties. The visual impact will not be similar to the approved route in the CSC D&O.
33.
The DRAFT Findings imply that the CSC D&O did not provide an adequate margin of safety for the JCC from EMF.  This is not supported by the original record or the testimony of CL&P in these proceedings. 
ADDITIONS TO DRAFT FINDINGS OF FACT

1.
According to prefiled testimony of CL&P, the route deviations proposed in this D&M Plan revision “are substantially similar” to routes that were previously considered and rejected by the Council. 
2.
The proposed property transfers are preliminary and subject to the discretion of other agencies particularly the DPUC.  DPUC approval is by no means certain and is also subject to delays from any appeals that may be taken.  As a matter of settled law, a proposed or planned action is not sufficient to constitute a “changed condition.”  See proceedings in Sielman v. Connecticut Siting Council, 2004.

3.
Testimony by CL&P at the July 20, 2006 “changed conditions” hearing verified that the proposed route deviations have nothing to do with safety or EMF exposure, rather they are proposed solely for the purpose of avoiding the threat of delay due to pending appeals.
4.
The June 15, 2006 D&M Plan submitted by CL&P was created without the safeguards of a complete administrative process including notice and an opportunity to be heard by all affected parties to Docket 272.
5.
The so-called "global settlement" of the appeal inappropriately links the relocation of the powerlines around the JCC (ostensibly to better protect young children) with the CL&P rate-payer subsidized sale of 75 acres of vacant land to realize the goal of the JFGNH to build a convalescent home in the greater New Haven area. 

6.
The JCC was built upon land acquired from CL&P and encumbered by a permanent CL&P easement for its ROW. Many other suitable parcels of land were available to the JCC.  The JCC designed its buildings, access roads, recreation areas and parking lots as best suited their projected needs.  There is no tangible benefit to any member of the public besides the JCC from these proposed route deviations.
7.
The Town-appraised value of the land to the south of the JCC is $4.5 million dollars and the proposed sale price to the JFGNH, as part of the ”global settlement" is only $750,000. This constitutes an additional incremental cost of the proposed route deviation of $3.75 million; thereby totaling approximately $5 million.  As part of its application to the DPUC, two appraisals of this land were offered by CL&P.  Both are approximately $1.4 million.  There is a great discrepancy between these appraisals and the recent valuations done by Vision Appraisal Inc. on behalf of the Town of Woodbridge.  An open hearing process would have allowed a more thorough examination of this substantial discrepancy.  

8.
CL&P has, in-hand, CSC approval to construct the powerline upgrade in this area and there is no court-ordered stay not to proceed.  The feared delay due to the pending appeal is untested and unwarranted.  Such action by CL&P only invites future appeals and allows parties time to create “changed conditions” to force the CSC to reopen any final decision. 
_____________________

William A. Root

18 Center Road

Woodbridge, CT 06525

