
2.1.2 Responses to Comments from State Agencies  

 

Letter 
Number Commentor 

SA-01 NYS Dept. of Environmental Conservation 

SA-02 New York State Department of Environmental Conservation (William Little) 

SA-03 NYS Office of Parks, Recreation and Historic Preservation 

SA-04 New York Department of Public Service (Saul A. Rigberg) 

SA-05 New York State Office of General Services 

SA-06 Connecticut Department of Environmental Protection 

SA-07 Long Island Sound LNG Task Force 

SA-08 Connecticut Department of Environmental Protection 

 

 
N-33



SA-1 - New York State Department of Environmental Conservation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments 
 N-34



SA-1 - New York State Department of Environmental Conservation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA1-1 The equipment failure models reported in Section 3.10.3.1 of the EIS were 

models performed by Broadwater and reported and reviewed by FERC.   

FERC staff performed radiant heat modeling for the FSRU and LNG 
carriers, as described in Section 3.10.3.2 and 3.10.4.3 of the EIS, using the 
methods described in the ABSG study with site-specific meteorological 
conditions which included an average temperature of 68ºF, a wind speed of 
17 mph, and 70 percent relative humidity.  Higher wind speeds generally 
produce the largest exclusion distances for radiant heat modeling.   

The analysis by DNV Consulting for Broadwater also used site-specific 
meteorological conditions. 

 
 
 
 
 
 
 
 
 
 
 
SA1-2 Using the DEGADIS model, FERC staff calculated vapor dispersion 

distances for both LNG carriers and the FSRU using a site-specific average 
temperature of 68ºF, a wind speed of 4.5 mph, and 50 percent relative 
humidity, maintaining consistency with  193.2059b(2). 

As discussed in response to comments on the ABS report, Consequence 
Assessment Methods for Incidents Involving Releases from Liquefied 
Natural Gas Carriers, (docket AD04-6-000), although an increase in water 
temperature would give a higher film boiling heat flux, the higher film 
boiling heat flux will result in a decrease to the LFL.   

 
 
 
 
 
 
 
 

State Agencies Comments 
 N-35



SA-1 - New York State Department of Environmental Conservation 

 
 
 
 
 
 
 
SA1-3 In accordance with NVIC 05-05, criteria for Zone 1, Zone 2, and Zone 3 

were established consistent with the Sandia Report.   NVIC 05-05 states 
that Zone 3 is an area with the least likelihood of severe consequences in 
the unlikely event that 3 cargo tanks were breached and a vapor cloud 
disperses without an initial ignition.   

 
 
 
 
 
SA1-4 See response to SA1-3 
 
 
 
SA1-5 FERC and the Coast Guard believe that a scenario involving simultaneous 

breaches of the FSRU and LNG carrier are highly unlikely.  However, if 
such a situation were to occur, the equivalent spill would be comparable to 
that of a simultaneous release of multiple tanks from the FSRU or LNG 
carrier.  Estimates are that the equivalent radiant heat zone would not 
extend more than 20 to 30 percent of the current zones. 

 
 
 
 
 
 
 
SA1-6 Given the remote location of the FSRU, stability class, and local wind 

speed, we believe that there would be minimal turbulent fluctuations and 
the LFL would represent the farthest flammable distance of the cloud. 

 
 
 
 

Section 3.10.1 has been updated to include a discussion on RPTs. SA1-7 
 
 
 
 
 

State Agencies Comments 
 N-36



SA-1 - New York State Department of Environmental Conservation 

State Agencies Comments 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

N-37



SA2 – New York State Department of Environmental Conservation 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA2-1 In general, we understand that different agencies have varying standards as 

to the level of detail and amount of supporting documentation to provide in 
an EIS.  However, we believe that we have provided sufficient detail to 
assess the type and magnitude of potential impacts and appropriate 
measures to avoid and minimize potential impacts in accordance with 
NEPA requirements.   

 
 
 
 
 
SA2-2 Potential impacts to recreational fishing and boating are addressed in 

Section 3.5.5.1 of the final EIS, and impacts to commercial fishing are 
addressed in Section 3.7.1.4 of the final EIS.  As noted in those sections, 
interruptions to these activities would be minor, temporary, and localized 
during carrier transits for the life of the Project.  The associated potential 
for economic impacts to commercial fishing due to the proposed fixed 
safety and security zone around the YMS and FSRU is addressed in Section 
3.6.8.1 of the final EIS, including potential impacts to both commercial 
lobster fishing and commercial trawling.  Potential economic impacts to 
recreational boating and fishing are addressed in Section 3.6.8.2 of the final 
EIS.  In addition, Section 3.6.8.1 of the final EIS has been updated to 
address potential impacts to commercial lobstermen and trawlers from the 
proposed moving safety and security zones around LNG carriers as they 
enter and exit the Sound.  This analysis considers the potential that other 
large vessels entering or exiting the Race may alter their course, taking 
them through areas with high lobster pot density.    

 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments 
 N-38



SA2 – New York State Department of Environmental Conservation 
 

 
As discussed in Section 3.5.5.2 of the final EIS, boat traffic unrelated to the 
proposed Project and approximately five commercial lobstermen with 
territory near the proposed location of the FSRU would be permanently 
restricted from the proposed fixed, 950-acre safety and security zone that 
would surround the FSRU.  If a trawler working outside the designated 
east-west trawling lanes encountered an LNG carrier, a relatively low-
probability event as described in Section 3.7.1.4 of the final EIS, it would 
need to alter its speed or course to avoid the proposed moving safety and 
security zone, which would entirely pass by any fixed point within about 15 
minutes.  The presence of an LNG carrier and its associated safety and 
security zone would not necessarily result in termination of trawling 
operations outside the designated trawling lanes.   

SA2-3 
 
 
 
 
 
 
 
 
 
 
SA2-4 As described in Section 3.7.1.4 of the final EIS, there would be minor 

temporary and localized impacts to commercial shipping due to the 
presence of the LNG carriers; the vast majority of vessels using the Sound 
would not be affected at all.  As shown in Figures 3.7-2 and 3.7-3 in the 
final EIS, the current east-west routes to and from the Northville terminal 
are south of the proposed carrier routes, except in the vicinity of the Race.  
Vessels coming from or going to the platform along the north-south routes 
could occasionally encounter the proposed moving safety and security zone 
of an LNG carrier but would either slightly alter their routes or slow their 
speeds until the route is clear.  As a result, we believe that the actual area 
that would be affected is accurately addressed in the final EIS.    

 
 
 
 
 
 
 
 
 
 
SA2-5 Potential impacts to commercial fishing are addressed in Sections 3.5.5.2 

and 3.7.1.4 of the final EIS, including the impacts to trawl fishermen using 
the trawl lane north of the proposed location of the FSRU.  The associated 
potential for economic impacts to commercial fishing due to the proposed 
fixed safety and security zone around the YMS and FSRU is addressed in 
Section 3.6.8.1 of the final EIS, including potential impacts to commercial 
trawling.   

 
 
 
 
 
SA2-6 Economic impacts to commercial lobstermen due to establishment of the 

proposed fixed safety and security zone around the YMS and FSRU were 
estimated by Broadwater as a function of lobster pot density, average per-
pot catch rates (measured in pounds), and per-pound values.  Broadwater 
also assessed the induced and indirect impacts (changes in operating costs 
associated with a reduced number of pots).  The specifics of the 
calculations are presented in Appendix F of Broadwater’s CZMA 
consistency submittal, which is included in the docket for the Project.   

 
 
 
 
 
 

State Agencies Comments 
 N-39



SA2 – New York State Department of Environmental Conservation 
 

 
SA2-7 FERC concurs with NYSDEC that some lobstermen (as many as five, as 

reported in Section 3.6.8.1 of the final EIS) would need to relocate pots 
(effectively increasing pot density within their own informally assigned 
fishing area) or reduce the number of pots they fish for the life of the 
Project.  Broadwater indicated that they would compensate the affected 
lobstermen sufficiently to avoid long-term financial impacts due to Project 
operation.  In addition, Section 3.6.8.1 of the final EIS includes our 
recommendation that, prior to initiation of operation, Broadwater file 
documentation of completion of the final compensation agreements with 
FERC.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments 
 N-40



SA2 – New York State Department of Environmental Conservation 
 

 
SA2-8 Section 3.2.3.2 of the final EIS has been substantially expanded to more 

thoroughly describe the minor and highly localized impacts associated with 
water temperature.  As discussed throughout Section 3.3 of the final EIS, 
thermal impacts to biological resources would be minor and extremely 
localized.   

 
 
 
 

Section 3.2.3.2 of the final EIS provides an updated discussion of estimated 
chlorine concentration and thermal temperatures.  As described in the final 
EIS, impacts from chlorine and increased temperatures would result in 
minimal, if any, impact to marine resources including lobster larvae.   

SA2-9 
 
 
 
 
 
SA2-10 The final EIS has been updated to include Broadwater’s proposed draft 

Water Quality Monitoring Plan (Appendix I) that includes monitoring the 
operational discharges from LNG carriers and the FSRU.  As explained in 
Section 3.2.3.2 of the final EIS, the predicted residual chlorine 
concentration to be discharged from the FSRU would be slightly greater 
than the chronic water quality criteria for chlorine, but Broadwater would 
need to monitor the overboard water prior to discharge into the Sound, in 
order to ensure compliance with the SPDES permit. 

 
 
 
 
 
 
 
SA2-11 As described in Section 3.1.2.2 of the final EIS, we have included a 

recommendation that Broadwater conduct post-construction monitoring to 
assess whether backfilling resulted in successful burial of the pipeline.   

 
 
 
 
SA2-12 In Section 3.1.2.2 of the final EIS, we have recommended that the pipeline 

trench be backfilled successfully according to criteria set by the appropriate 
regulatory agencies.  Section 3.2.3.2 of the final EIS has been updated to 
include additional thermal modeling results based on different cover types, 
including an open trench, natural backfill, engineered backfill, and concrete 
mats.  Thermal modeling of the subsea pipe covered with 3 feet of sediment 
indicates that sediment temperatures in the upper foot of the seafloor would 
not rise more than 2 °F.  Ambient water temperatures would not be affected 
in this scenario.   

 
 
 
 
 
 
 
 
 
 

State Agencies Comments 
 N-41



SA2 – New York State Department of Environmental Conservation 
 

 
SA2-13 As stated in the draft EIS and final EIS, thermal modeling indicates that the 

water temperature around the exposed segment of the pipeline on the riser 
would return to ambient temperature within 3 to 4 feet of the pipeline, 
regardless of season.  This is the worst-case scenario because the gas 
temperatures in the pipeline are highest as they leave the FSRU and 
because the exposed segment is not insulated by sediments.  Heat is 
dissipated all along the 21.7-mile pipeline, and the 3-foot cover of 
sediments would further buffer any thermal impacts to the water column.   

Thermal impacts associated with the proposed pipeline were modeled by 
Broadwater.  Water temperature at the surface of the covered pipeline 
would not be different from ambient water temperatures; thus posing no 
increased thermal exposure to lobsters migrating along the seafloor.  
Therefore, a pipeline heat dissipation analysis is not needed.   

 
 
 
 
 
 
 
 
 
 
 
 
SA2-14 Thank you for your comment.  Section 3.3.1.1 of the final EIS has been 

updated to reflect the results of recent studies of lobster distribution and 
migration in Long Island Sound.   

 
 
 
SA2-15 As discussed in Section 5.2, the final EIS includes recommendations that 

Broadwater (a) deploy and properly maintain mid-line buoys on all anchor 
cable lines, or utilize a dynamically positioned lay barge; and (b) use third-
party environmental inspectors to oversee activities during Project 
construction.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments 
 N-42



SA2 – New York State Department of Environmental Conservation 
 

SA2-16 Thermal impact would be limited to a 1- to 2-day period every 5 years.  
The draft EIS erroneously reported a temperature difference of 52 ºF.  The 
correct anticipated increase in temperature is 20 ºF.  This has been 
corrected in the final EIS.  A mixing zone, determined by NYSDEC, would 
be required to meet the temperature compliance criteria of no more than 4 
ºF above ambient.  Modeling indicates that discharges associated with the 
inert gas scrubber would readily satisfy the State thermal criteria within the 
mixing zone.    

 
 
 
 
 
 
SA2-17 Thank you for your comment.  The EIS does not characterize the benthic 

community based on the video.  The benthic characterization was based on 
site-specific sampling and existing literature.  The results of the site-
specific sampling are publicly available in Resource Report No. 3 – Fish, 
Vegetation, and Wildlife, which is in FERC’s docket for the Broadwater 
Project (Docket No. CP06-54-000, Accession #20060130-4018).   

 
 
 
 
 
SA2-18 As stated in Section 3.3.2.2 of the final EIS, the estimated yearly 

entrainment and impingement would be approximately 0.1 percent of the 
standing crop of the central Long Island Sound.  These estimates are not 
expected to affect the overall finfish and lobster populations of Long Island 
Sound, especially with additional mitigation proposed by Broadwater to 
further reduce impacts of the FSRU operations (such as locating the water 
intakes at a water depth with relatively low densities of eggs and larvae, 
and limiting the water intake velocity [0.5 foot per second or less]).   

 
 
 
 
 
 
SA2-19 As described above, the entrainment and impingement estimates discussed 

in Section 3.3.2.2 of the final EIS were conservatively estimated, assuming 
that there would be no further mitigation measures to reduce impacts.  
However, Broadwater has proposed to further reduce impacts of FSRU 
operations by locating the water intakes at a water depth where there are 
relatively low densities of eggs and larvae, and limiting the water intake 
velocity to 0.5 foot per second.  In addition, Section 3.3.2.2 of the final EIS 
has been revised to include information regarding the potential use of 
wedgewire screens.    

 
 
 
 
 
 
 
SA2-20 NYSDEC has indicated that their Water Quality Certificate will require 

Broadwater to conduct post-construction monitoring to assess entrainment 
and impingement impacts.  The final EIS has been updated to reflect this 
requirement.   

 
 
 
SA2-21 Thank you for your comment.  As stated in Section 3.1.2.2 of the final EIS, 

we have included a recommendation that requires Broadwater to develop a 
plan to successfully backfill the proposed pipeline trench.  Broadwater 
must coordinate with state and federal agencies to identify conditions under 
which backfilling would be required, the appropriate methods for 
backfilling, and the detailed post-construction monitoring criteria necessary 
to assess its success.   

 
 
 

State Agencies Comments 
 N-43



SA2 – New York State Department of Environmental Conservation 
 

 
 
 
 
SA2-22 FERC has reviewed and addressed NYSDEC’s comments on the Sandia 

Report, as provided in response to comment Letter SA1.    
 
SA2-23 Resource Report No. 9 of the Broadwater application is publicly available 

in FERC’s docket for the Broadwater Project (Docket No. CP06-54-000, 
Accession #20060130-4024).   

 
 
 

A revised modeling protocol was submitted to NYSDEC for review and 
approval on March 13, 2007.  In a letter dated April 6, 2007, NYSDEC 
approved the revised modeling protocol.  The FEIS contains the most 
recent modeling for the Project conducted in October and December 2007. 
 
Regarding PSD applicability, in a letter dated August 9, 2007, EPA Region 
2 made a formal determination to accept the methodology used by 
Broadwater to calculate the PTE for the Project (including those 
methodologies used to calculate vessel emissions during LNG unloading 
activities).  This determination also rendered the Project not subject to 
PSD.  However, Broadwater must still demonstrate that emissions do not 
exceed PSD applicability thresholds and would submit a plan to monitor 
and demonstrate compliance with its annual PSD limit as part of its Title V 
Operating Permit application.   

SA2-24 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA2-25 Section 3.10.2.4 of the final EIS has been updated to describe modeling 

results related to the potential consequences of an accidental release of 
ammonia stored on the FSRU.

 
 
 

Sections 3.9.1.1 and 3.9.1.2 of the final EIS have been updated to 
incorporate LAER requirements rather than BACT where appropriate.  The 
text has been updated to reflect NSR applicability based on current 
attainment status and regulations, and not on future SIP revisions.    

SA2-26 
 
 
 
SA2-27 Please see our response to comment FA2-4 regarding the revised PM2.5 

standard.  Additionally, the discussion of the NYSDEC Commissioner's 
Policy CP-33 has been updated in Section 3.9.1.2 of the final EIS to reflect 
that the secondary assessment required would include emissions from the 
FSRU and the carriers at berth, as well as all other PM2.5 sources.   

 
 

State Agencies Comments 
 N-44



SA2 – New York State Department of Environmental Conservation 
 

 
 
 
 
 
SA2-28 The New Jersey-New York-Connecticut Intrastate AQCR is no longer 

subject to the 1-hour ozone standard, according to the EPA Greenbook.  As 
described in Section 3.9.1.1 of the final EIS, however, on April 15, 2004, 
EPA designated as “nonattainment” areas throughout the country that 
exceeded the health-based standards for 8-hour ozone.  On June 15, 2004, 
EPA issued the Final Rule to implement the 8-hour national ambient air 
quality ozone standard – Phase I.  The Phase I Final Rule sets forth the 
classification scheme for nonattainment areas and requires states’ continued 
obligations with respect to existing 1-hour ozone requirements.  
Additionally, the recent South Coast Air Quality Management District 
decision reinstated New York’s SIP for the 1-hour ozone standard.  The 
General Conformity analysis reflects that the 1-hour ozone standard and the 
CAA requirements for nonattainment SIPs under this standard remain in 
effect.  Because NOx is a precursor to ozone, the estimated NOx emissions 
from the proposed FSRU are subject to requirements for permitting under 
the CAA and are excluded from General Conformity pursuant to 40 CFR 
93.153(d)(1).  Section 3.9.1.1 of the final EIS has been updated 
accordingly.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA2-29 Section 3.9.1.2 of the final EIS has been updated to reflect that the Project 

region is considered nonattainment for both ozone and PM2.5, and that both 
of those pollutants, along with their precursors, are evaluated against 
General Conformity applicability thresholds.   

 
 
 
 

As described in Section 3.1.2.2 of the final EIS, FERC had a third-party 
review conducted on the technical feasibility of using a dynamically 
positioned lay barge for pipeline installation.  The review concluded that a 
dynamically positioned lay barge was feasible, and that there would be 
minimal disturbance associated with vessel thrusters at the minimum water 
depth along the proposed 21.7-mile pipeline.   

SA2-30 
 
 
 
 
 
SA2-31 Thank you for this information.  We concur that a monitoring requirement 

would be appropriate as part of water quality permitting.    
 
 

State Agencies Comments 
 N-45



SA2 – New York State Department of Environmental Conservation 
 

State Agencies Comments 
 

The final EIS has been updated accordingly in order to clarify the 
appropriate permitting process to regulate turbidity monitoring during 
construction.   

 
 
 
 
 
SA2-32 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

N-46



SA-3 - New York State Office of Parks, Recreation and Historic Preservation 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments 
 N-47



SA-3 - New York State Office of Parks, Recreation and Historic Preservation 
 

State Agencies Comments 
 

Thank you for your comments and your involvement in reviewing the 
potential environmental impacts of the Project.   

 
 
 
 
 
 
 
 
SA3-1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

N-48



SA4 – State of New York Department of Public Service 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments N-49



SA4 – State of New York Department of Public Service 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments N-50



SA4 – State of New York Department of Public Service 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments N-51



SA4 – State of New York Department of Public Service 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments N-52



SA4 – State of New York Department of Public Service 
 

 
 
 
 
 
 
 
 
SA4-1 Section 2.4.1 of the final EIS and Appendix I of the WSR (Appendix C of 

the final EIS) address training requirements for operators of the FSRU 
including the following statement regarding minimum requirements for 
operator qualifications for pipeline facilities:  “The pipeline facilities would 
be operated and maintained in accordance with 49 CFR 192.”  In addition, 
Section 3.10.9.1 of the final EIS states that “the pipeline and associated 
aboveground facilities, such as the pipeline riser on the mooring tower and 
the gas jumper lines connected to the FSRU proposed for the Broadwater 
Project must be designed, constructed, operated, and maintained in 
accordance with the DOT Minimum Federal Safety Standards in 49 CFR 
Part 192.” 

 
 
 
 
 
 
 
 
 
 
 
 
 
SA4-2 Broadwater would be required to coordinate with federal, state, and local 

agencies to develop an Emergency Response Plan (as described in Section 
3.10.6 of the final EIS), and an SPCC plan (as described in Section 3.2.2.1 
of the final EIS).  These plans would address the use and potential for 
release of hazardous materials, including odorants, and the emergency 
response procedures that would be followed if an incident were to occur 
during construction or operation of the Project.  If the plans are not 
sufficient or if either FERC or the Coast Guard has additional concerns 
regarding safety, security, or environmental impacts associated with 
implementation of the plans, Broadwater would not be authorized to initiate 
construction.  The final EIS has been revised to provide accurate cross 
references regarding these issues. 

 
 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments N-53



SA4 – State of New York Department of Public Service 
 

 
 
 
 
 
 
 
 
SA4-3 As stated in Section 3.10.9 of the final EIS, in supplemental comments to 

the draft EIS filed on February 26, 2007, Broadwater committed to 
undertake a fracture control analysis that would take into consideration 
pipeline operating conditions in order to specify pipe fracture toughness 
requirements and ensure that the pipeline would have adequate resistance to 
fractures. 

 
 
 
 
 
 
 
 
 
 
 
SA4-4 Broadwater would be required to prepare an Emergency Response Plan as 

described in Section 3.10.6 of the final EIS.  The plan would address a 
wide variety of emergencies and associated response procedures, including 
what, if any, conditions might warrant disconnecting the FSRU from the 
YMS; where it could be safely relocated; and, if relocation is the 
appropriate procedure, what precautions would be necessary.  The plan also 
would address emergency responses that would be implemented if the 
FSRU breaks away from the YMS.  FERC would review the plan and 
would not authorize initiation of construction until the plan was approved.  
As a result, prior to construction, relevant aspects of the emergency 
response needs for the Project, including consideration of the concerns 
raised by the commentor, would be addressed by FERC and the Coast 
Guard.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments N-54



SA4 – State of New York Department of Public Service 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA4-5 As noted by the commentor, information on FSRU inspections after 

operation has commenced were described in Section 2.4.1 of the EIS.  That 
section also stated that the EPAct of 2005 authorizes the state commission 
to conduct safety inspections and provide notice of any violations for 
appropriate action by FERC.  We have revised the final EIS to accurately 
cross reference the sections addressing these issues.  The mechanics of 
coordination between FERC and the State would be worked out closer to 
the date of construction.  We would envision that state safety inspections 
would be performed concurrent with FERC inspections.  Other approaches, 
should they provide more convenience, would be considered.   

 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments N-55



SA4 – State of New York Department of Public Service 
 

 
 
 
 
 
 
 
 
 
 
 
SA4-6 The Coast Guard would be responsible for enforcing the requirements of 

the Marine Transportation Security Act and the requirements of 33 CFR 
105.  Many of the details of enforcement, including the concern noted in 
the comment, are considered Sensitive Security Information and cannot be 
included in the final EIS.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA4-7 As indicated by the commentor, evacuation planning would be included in 

development of the Emergency Response Plan, which is subject to approval 
by FERC.  The recommendation for preparation and submittal of an 
Emergency Response Plan in Section 3.10.6 of the final EIS has been 
revised to include evacuation and rescue of personnel.   

 
 
 
 
 
 
 
 
 

State Agencies Comments N-56



SA4 – State of New York Department of Public Service 
 

 
 
 
 
 
 
 
SA4-8 Section 3.10.6 of the final EIS includes a recommendation that Broadwater 

develop an Emergency Response Plan and coordinate procedures with the 
Coast Guard; state, county, and local emergency planning groups; fire 
departments; state and local law enforcement; and appropriate federal 
agencies.  FERC must approve the Emergency Response Plan prior to final 
approval to begin construction.  If FERC believes that key agencies were 
left out of the Emergency Response Plan preparation, the plan would not be 
approved. 

 
 
 
 
 
 
 
 
 
SA4-9 We have revised Section 2.4.2 of the final EIS to provide additional 

information on gas interchangeability issues, including information on the 
agreement between IGTS and Broadwater that addresses gas 
interchangeability issues documented in the IGTS letter of April 11, 2006, 
and filed in the FERC docket for the Project.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments N-57



SA4 – State of New York Department of Public Service 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA4-10 Please see our response to comment SA4-9.
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments N-58



SA4 – State of New York Department of Public Service 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA4-11 Section 3.10.9.1 of the final EIS has been revised to address the appropriate 

pipeline designation as it relates to integrity management requirements.  
 
 
 
 
 
 
 
 

State Agencies Comments N-59



SA4 – State of New York Department of Public Service 
 

 
 
 
 
 
 
 
 
 
 
 
 
SA4-12 Sections 3.5.1 and 3.5.6 of the final EIS summarize the visual and lighting 

elements of the FSRU, YMS, and proposed fixed safety and security zone.  
If Broadwater receives initial authorization from the Commission to 
continue with Project design, there would be continuing reviews of the 
Project, including final design, operations manuals, and an Emergency 
Response Plan.  If the information provided is approved by FERC and the 
Coast Guard, the Commission would authorize the Project to continue into 
the next review cycle, or perhaps approve initiation of construction.  
Section 3.3.5 of the final EIS includes a recommendation that Broadwater 
file its final FSRU lighting plan with FERC for review, and Broadwater 
would not receive authorization to proceed if FERC does not approve of the 
plan. 

 
 
 
 
 
 
 
 
 
 
 
 

Our recommendation in Section 3.5.6.4 of the final EIS has been revised to 
require Broadwater to file the final FSRU and YMS color schemes with 
FERC.    

SA4-13 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments N-60



SA4 – State of New York Department of Public Service 
 

State Agencies Comments 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

N-61



SA5 – New York State Office of General Services 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA5-1 Section 3.5.7.4 of the final EIS addresses environmental issues associated 

with the Public Trust Doctrine.  However, legal issues related to public 
trust lands are not a component of our environmental review process and 
therefore are not included in the final EIS.     

 
 
 
SA5-2 Broadwater submitted a coastal consistency certification to NYSDOS and 

to FERC that contains Broadwater’s analysis of the Project’s consistency 
with New York State coastal policies, including applicable policies of the 
Long Island Sound CMP and the applicable local land management plans.  
NYSDOS is responsible for determining whether the Project is consistent 
with those policies.  It is our understanding that NYSDOS will file its 
determination with FERC after the final EIS has been issued.   

 

 
 
 
 
 
 
 

State Agencies Comments 
 N-62



SA5 – New York State Office of General Services 
 

State Agencies Comments 
 

In accordance with the requirements of the NGA and EPAct of 2005, 
FERC is making a federal decision on the application submitted by 
Broadwater.  That process includes conducting an environmental review in 
compliance with NEPA, and the EIS for the Broadwater Project was 
prepared as a part of that review process.  As described in Section 1.2 of 
the final EIS, the final EIS complies with NEPA guidelines, CEQ 
regulations for implementing NEPA, and FERC’s regulations for 
implementing NEPA.   

The New York State Environmental Quality Review Act (SEQR) mandates 
a state environmental review process as a part of the application review 
process for state agencies.  However, because our decision on the Project 
will be a federal action, the EIS does not address the requirements of 
SEQR.  Some of the assessments and other information included in our 
final EIS may be similar to those required for an SEQR impact analysis and 
may be useful to NYSOGS and other state agencies in their review of the 
Project.   

 
 
 
 
 
SA5-3 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

N-63



SA6 - State of Connecticut Department of Environmental Protection 

 
 
 
 
 
 
 
 
 
 
 
 
 

Thank you for notifying us of the missing pages.  The entire text of the 
WSR is included as Appendix C of the final EIS. 

SA6-1 
 
 
 
 
SA6-2 All fixed Project-related facilities under the jurisdiction of FERC would be 

located entirely in Suffolk County, New York; these include the FSRU, 
YMS, pipeline, and onshore facilities.  As noted by the comment and as 
stated in Section 2.1 of the final EIS, a small portion of the proposed fixed 
safety and security zone around the YMS and FSRU would extend into 
Connecticut waters.  As stated in Section 3.2.6.1 of the WSR (Appendix C 
of the final EIS), some LNG carriers and their proposed safety and security 
zones may pass through Connecticut waters.   

 
 
 
 
 
 
 
SA6-3 A portion of this comment is addressed in response to comment SA6-2.  In 

addition, we have assessed the environmental impacts of the proposed 
safety and security zone around the YMS and FSRU and have reported the 
results of those assessments throughout the final EIS.  Our assessments 
included potential impacts to public use due to exclusion from the entire 
proposed safety and security zone.  However, legal aspects of the Public 
Trust Doctrine are not part of our environmental review.  Section 3.5.7.4 
addresses issues related to public trust.   

 
 
 
 
 
 
 
 
 

State Agencies Comments 
 N-64



SA6 - State of Connecticut Department of Environmental Protection 

 
 
SA6-4 FERC has no legal authority to grant Connecticut a formal role under the 

CZMA because the Coast Guard is responsible for ensuring compliance 
with the CZMA as it relates to establishment of the safety and security 
zones for LNG marine traffic affecting Connecticut waters.  For additional 
discussion on this topic, please see Section 3.5.7.1 of the final EIS.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA6-5 Section 3.11.5 of the final EIS assesses potential cumulative impacts that 

would be associated with recently approved pipeline and LNG projects.  
Sections 4.3 and 4.4 discuss some of these same projects as alternative 
methods for getting gas to the Connecticut, Long Island, and New York 
City markets.   

 
 
 
 
SA6-6 In Section 4.3.1.2, the final EIS discusses the proposed Islander East 

pipeline as an alternative to the Broadwater Project.  In that analysis, we 
noted that the Islander East pipeline, as currently proposed, would not be 
able to supply sufficient natural gas to Broadwater’s target markets, 
particularly Long Island and New York City.  To provide these extra 
volumes of gas, the Islander East pipeline as approved by FERC in 2004 
would need to be substantially expanded and would require construction 
and operation of compressor stations (with associated air and noise 
emissions) in order to meet the stated Broadwater Project needs.  Clearly, 
the expanded configuration of Islander East is the one that we evaluated as 
an alternative to Broadwater.  It is the supplemental facilities needed to 
make Islander East comparable that render it a less attractive alternative.   

 
 
 
 
 
 
 
 
 
 

State Agencies Comments 
 N-65



SA6 - State of Connecticut Department of Environmental Protection 

 
SA6-7 As discussed in Section 4.3, the final EIS evaluates the potential of each 

existing, approved, and planned LNG terminal in the region to serve as an 
alternative to the proposed Broadwater Project.  Section 4.3 has been 
expanded in the final EIS to consider combinations of LNG terminals and 
pipelines that have been approved by FERC or the Coast Guard as potential 
alternatives to the Broadwater LNG Project.  There is no guarantee that 
these pending projects will be built; thus, they may not provide any gas to 
their target markets much less to Broadwater’s.  However, none of these 
alternative projects have identified the same target market as Broadwater.  
Consequently, each would need to be expanded or modified to meet the 
same project objective as Broadwater.   

 
 
 
 
 
 
 
 
 
SA6-8 As described in Sections 3.5.5.1 and 3.7.1.4 of the final EIS, the proposed 

fixed safety and security zone around the YMS and the FSRU, and the 
proposed moving safety and security zone around each carrier would result 
in localized impacts.  Long Island Sound is almost entirely unconstricted 
with large areas of open water.  The only area of potential constriction is 
the Race.  Therefore, discussions on potential interference with recreational 
vessels should be focused on that geographic feature.  In summary, an LNG 
carrier and its proposed moving safety and security zone would pass 
through the 2.3-mile length of the Race in 25 to 35 minutes, depending on 
the speed of the carrier; the entire safety and security zone would pass a 
single point within about 15 minutes.  Vessels in the path of an oncoming 
LNG carrier and its safety and security zone would be required to 
temporarily move from their positions; however, some vessels could transit 
the Race while a carrier is present by using the area between the limits of 
the Race and the edge of the carrier’s safety and security zone.  
Recreational vessels would generally be able to enter or exit eastern Long 
Island Sound using the Race concurrent with the movements of LNG 
carriers.  Because LNG carriers would transit the Race no more than once a 
day, the potential conflict with other vessels would be only occasional.  In 
addition, if authorized, it is expected that Coast Guard would require 
Broadwater to schedule LNG carrier transits to minimize impact to other 
waterway users, to the extent practical, as recommended by the Coast 
Guard in Section 8.4 of the WSR (Appendix C of the final EIS).  

The safety and security zone of each LNG carrier would cover an area of 
approximately 0.2 percent of the total area of Long Island Sound, and only 
one carrier would be present inside the pilot stations at any one time.  All 
other portions of the LNG carrier route would be available for use.  
Therefore, the displacement of recreational and commercial uses would not 
cause a significant impact.   
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(Continued)   

In Section 4.0 of the final EIS, we have considered the environmental 
impacts of potential alternatives to the proposed Broadwater Project that 
could provide projected natural gas and other energy demands of the New 
York City, Long Island, and Connecticut markets.  We determined that 
alternatives that are outside of Long Island Sound would result in greater 
impacts to natural resources than those of the proposed Broadwater Project, 
particularly due to pipeline construction.  We also determined that impacts 
to marine transportation from LNG carrier transits outside of Long Island 
Sound would be comparable to those of the proposed Project (that is, minor 
and temporary when they did occur, but would periodically continue 
throughout the life of the Project).   

SA6-8 
 
 
 
 
 
 
 
 
 
 
SA6-9 In Section 4.4.1.1, the final EIS discusses the feasibility of retrofitting 

either the KeySpan or ConocoPhillips platforms for use as an LNG 
receiving, storage, and regasification facility.  First, an LNG terminal at 
either of these locations would be much closer to populated areas than the 
proposed Broadwater Project.  As described in the final EIS, neither of 
these facilities could be utilized for the above-referenced functions without 
significant infrastructure improvements, including (a) expansion of the 
existing platform bases (which are 50 to 100 feet long) to accommodate 
LNG carriers that may be 1,000 feet long or longer; and (b) provision of 
space, either onshore or offshore, for LNG storage and regasification 
functions.     

 
 
 
 
 
 
 
 
 
 
SA6-10 As discussed in responses to comments FA1-2 and FA1-6, Section 3.3.5 of 

the final EIS has been expanded to more fully discuss potential impacts of 
lighting and strike hazards to avian species.   
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SA6-11 Section 3.3.5 of the final EIS has been expanded to more fully discuss 

potential impacts of strike hazards to bats.    
 
SA6-12 Thank you for your comment.  The final EIS has been modified to include 

a discussion on potential impacts to prey or food items of marine mammals.  
At the request of NMFS, we have included a recommendation in Section 
3.4.1.2 of the final EIS for Broadwater to conduct pile-driving operations 
within the December through March period to avoid impacts to sea turtles   
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SA6-13 Section 3.4.1.3 of the final EIS has been modified to incorporate the 

occurrence of Atlantic sturgeon in the general Project area.      
 
 
 
 
 
 
 
 
 
 
 
SA6-14 As stated in Section 3.4 of the final EIS, FWS is responsible for protection 

of federally listed avian species, including roseate terns.  In a June 7, 2007 
letter, FWS concurred with FERC’s determination that the proposed 
offshore barge facility would not be likely to adversely affect federally 
listed species.   

 
 
 
 
 
 
 
SA6-15 In a June 7, 2007 letter FWS concurred with FERC’s determination that the 

proposed offshore barge facility would not be likely to adversely affect 
federally listed species.     
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SA6-16 Review of the CTDEP trawl sampling grid indicates that the proposed 

YMS would be located in the southeastern corner of one of the M4 grids 
(less than 0.1 mile from the corner).  It is expected that CTDEP would be 
able to continue to sample within this grid, assuming that CTDEP satisfies 
the Coast Guard’s safety requirements and receives permission from the 
Captain of the Port.  It is doubtful that even removal of one of the 54 M4 
grids would jeopardize CTDEP’s ability to adequately sample the M4 
stratum.  In fact, creation of an area of open water (without lobster pots) 
due to the existence of the safety and security zone could improve trawling 
access.     
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SA6-17 Thank you for your comment.  As discussed in response to comment SA6-

16, based on the trawl grid and sampling maps provided by CTDEP, there 
would be minimum impact to the ability to conduct trawl surveys in the 
safety and security zone, assuming that CTDEP satisfied the Coast Guard’s 
safety requirements.  Because the FSRU would be designed to weathervane 
around the YMS based on prevailing currents and tides, the presence of the 
FSRU would not remove any sampling grids from CTDEP’s survey since 
the trawl can be conducted when the FSRU weathervanes out of a desired 
location.  It seems incongruous to move the physical location of the 
proposed Project (0.3 nautical mile south as suggested) slightly closer to 
marine traffic routes (as depicted in Figure 3.7-2 of the final EIS), ferry 
routes (as depicted in Figure 3.5-2 of the final EIS), and the New York 
shoreline to allow CTDEP ready access to one of over 300 sampling grids.  
Section 3.4.1 has been revised to include information regarding the 
presence of Atlantic sturgeon as compiled in CTDEP’s trawl survey.   

 
 
 
 
 
 
 
 
 
 
 
 
SA6-18 As described in Section 3.1.2.2 of the final EIS, we have included a 

recommendation that requires Broadwater to devise a plan to successfully 
backfill the 2 miles of the pipeline trench closest to the YMS (MP 0.0 to 
2.0) including the use of native backfill on the surface.  Thus, it is not 
expected that backfilling would create an impediment to trawling.    

 
 
 
 
 
SA6-19 Section 3.1.2.2 of the final EIS has been expanded to more fully describe 

backfilling success for previous linear projects in Long Island Sound.  The 
results of this review indicate that natural and mechanical backfilling have 
been largely successful in some areas of Long Island Sound (Cross Sound 
Cable, the offshore portion of IGTS pipeline) and not in others (portions of 
the Eastchester pipeline and the nearshore portion of the IGTS pipeline).  
The areas least likely to be successfully backfilled are areas of hardbottom.  
The proposed pipeline would traverse predominantly softbottom.  The final 
EIS includes a recommendation that would require backfilling of the trench 
and monitoring its success.  Thus, it is unlikely that minor topographical 
remnants of the spoil piles would hinder trawling.   

 
 
 
 
 
 
 
 
 
SA6-20 As noted in responses to comments SA6-18 and SA6-19, installation of the 

pipeline as described in the final EIS would not create an impediment to 
trawling or lobstering.    
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SA6-21 It is expected that all recommendations included in the final EIS would be 

incorporated as requirements into any authorization by the Commission, if 
the proposed Project is approved.    

 
 
 
 
 
 
 
 
 
 
SA6-22 This wording has been updated in the recommendation described in 

Section 3.1.2.2 of the final EIS.  
 
 
SA6-23 As noted above, Section 3.1.2.2 of the final EIS has been expanded to more 

fully describe the relative success of natural and mechanical backfilling 
following installation of the IGTS, Eastchester, and HubLine pipelines.  
While this text describes the problems that have occurred, it should be 
noted that portions of the IGTS pipeline that were installed using a similar 
subsea plow have recovered, and the portions of the IGTS pipeline route 
that have been problematic were installed using a different method and in 
different habitat.  Due to the wealth of knowledge and experience of the 
resource agencies in the Long Island Sound area on this topic, we have 
included a recommendation in the final EIS that Broadwater coordinate 
with the appropriate federal and state resource agencies to determine how 
best to actively backfill the trench and monitor the subsequent success.   
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SA6-24 The discussion in Section 3.1.2.2 of the final EIS has been updated to 

incorporate additional detail regarding previous projects that used similar 
plowing methods and the degree to which seafloor contours were restored.    

 
 
 
SA6-25 As described in Section 3.1.2.2 of the final EIS, we understand that IGTS 

successfully conducted subsea plowing and jetting methods to install the 
pipeline in the offshore waters of Long Island Sound.  Therefore, we 
consider plowing to be the appropriate pipeline installation method for the 
proposed Broadwater LNG Project and have included a recommendation 
that Broadwater conduct post-construction monitoring to assess backfilling 
success.   

 
 
 
 
 
 
 
SA6-26 The benthic habitat recovery after installation of the Cross Sound Cable is 

discussed in Sections 3.3.1.2 and 3.11.2 of the final EIS.    
 
 
 
 
 
 
 
 
SA6-27 We have updated the text to more completely describe the alternative 

methods and range of impacts and mitigation.  However, determination of 
the appropriate crossing method for Stratford Shoal would depend on the 
results of the pilot test with the subsea plow that would occur between 
October 2008 and April 2009.  Thus, the final EIS identifies the potential 
methods, impacts, and mitigation for each method being considered. 
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Section 3.1.2.2 of the final EIS has been updated to identify that 
Broadwater is agreeable to the possibility of backfilling the initial 2 miles 
of the trench with stone, engineered material, native sediment, or a 
combination of the above, which would be determined in coordination with 
appropriate federal and state resource agencies.  Broadwater’s proposed 
Project does not include the removal of any dredged material to offshore 
disposal sites.  In the event that the contingency dredging method is 
pursued to cross Stratford Shoal, we have included a recommendation in 
Section 3.1.2.3 of the final EIS that Broadwater coordinate with EPA and 
COE to determine a suitable dredge disposal site.   

SA6-28 
 
 
 
 
 
 
 
 
 
 
 
 
SA6-29 As discussed in Section 3.3.1 of the final EIS, Broadwater proposes to use 

concrete armoring only at the proposed utility crossings, tie-ins to the IGTS 
pipeline and the YMS riser, the physical structure of the YMS legs and 
associated scour protection, and potentially at Stratford Shoal (as a 
contingency method).  All other areas would be buried via a subsea plow.  
Areas that could be backfilled with clean rock or covered with concrete 
mats would permanently convert the seafloor from softbottom to rock 
substrate or concrete.  While the conversion to hard substrate could 
adversely impact some biological resources and benefit others, we have 
included a recommendation in Section 3.1.2.3 of the final EIS that 
Broadwater coordinate with the appropriate federal and state resource 
agencies to backfill this portion of the trench, which may include covering 
the trench surface with native sediment.  It is expected that the hard 
substrate provided by the concrete armoring would provide additional 
habitat for species such as oysters, barnacles, and mussels.  In addition, the 
concrete armoring could provide cover for lobsters and species such as 
tautog.  Concrete armoring would not be expected to be a barrier to 
migrations since only a small area of the total proposed pipeline length 
would be buried this way.   
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SA6-30 As discussed in Section 3.1.2.1 of the final EIS, the overview of sediment 

chemistry is based on both comprehensive sediment sampling throughout 
Long Island Sound by USGS and site-specific sampling conducted by 
Broadwater.  Broadwater’s sampling plan was developed according to 
NYSDEC’s “Technical and Operational Guidance Series 5.1.9 for In-Water 
and Riparian Management of Sediment and Dredged Material” (November 
2004), and was submitted to the appropriate federal and state agencies for 
review prior to sampling.  Analytical results of sediment cores collected 
during Broadwater’s field survey along the pipeline corridor were 
compared to sediment screening thresholds commonly used to assess 
potential harm to benthic inhabitants of marine environments.  Mercury and 
lead either were not detected or were detected at concentrations 
substantially below the lowest screening threshold.  

 
 
 
 
 
 
 
 
 
 
 
 
SA6-31 As described in Section 3.1.2.2 and Appendix G of the final EIS, a third-

party review was conducted to assess the benefit of mid-line buoys on the 
pipeline lay barge based on case histories.    

 
 
 
SA6-32 Section 3.3.1.2 of the final EIS discusses potential impacts of pipeline 

operations on lobsters, including the minimal extent and magnitude of 
adverse or beneficial impacts associated with slight changes in 
temperatures in the upper 6 inches of sediment.  Thermal modeling 
conducted by Broadwater indicates that sediment temperatures overlying a 
covered trench would be less than 2 °F higher than ambient temperature a 
foot below the seafloor.  Ambient water temperatures would not be affected 
in this scenario.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments 
 N-75



SA6 - State of Connecticut Department of Environmental Protection 

 
 
 
 
 
 
 
 
 
SA6-33 Section 3.2.3.2 of the final EIS has been expanded to more thoroughly 

describe potential thermal impacts associated with the riser and the use of 
concrete mats, such as at utility crossings.  As described in the EIS, the 
water warmed by thermal radiance from the pipeline riser would return to 
the ambient temperature of the surrounding water within 4 feet of the riser.  
The water adjacent to the top of the concrete mats would at most be about 
1 °F above ambient temperatures.  Therefore, any impact of temperature to 
the biological communities in the vicinity of the pipeline would be 
negligible or nonexistent 

 
 
 
 
 
 
 
 
 
SA6-34 The EIS correctly reports that the gas temperature would be higher at lower 

flow rates and that the maximum temperature of the natural gas entering the 
subsea connecting pipeline would be 120 °F. 

 
 
 
SA6-35 Section 3.3.1.1 of the final EIS has been modified as recommended.  
 
 
 
 
SA6-36 Thank you for your comment.  Section 3.3.1.1 of the final EIS has been 

revised.    
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SA6-37 Thank you for your comment.  Section 3.3.1.1 of the final EIS has been 

revised.     
 
 
 
 
 
SA6-38 Thank you for your comment.  Section 3.3.1.1 of the final EIS has been 

revised.      
 
 
 
 
SA6-39 Trenching would directly affect substantially less than 0.1 percent of the 

seafloor of Long Island Sound.  While lobsters could potentially use the 
entire seafloor of Long Island Sound, we know of no specific quantification 
of the acreage of lobster habitat in the Sound.   

 
 
 
 
 
SA6-40 Section 3.3.1.1 of the final EIS has been updated to more completely 

describe the distribution of juvenile lobsters based on recent survey results.    
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SA6-41 Section 3.3.2.2 of the final EIS has been updated to discuss the potential 

use of wedgewire screens.  
 
 
 
 
 
 
 
 
SA6-42 Rather than use of anti-fouling paint that contains copper, Section 3.2.3.1 

of the final EIS includes a recommendation that Broadwater use silicon 
paint for the hull of the FSRU.    
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SA6-43 Maintenance of the proposed FSRU hull would require light brushing to 

remove slime and weeds no more than once a year.  Due to the infrequency 
of this cleaning, any impacts to Long Island Sound would be negligible, 
regardless of when the maintenance is performed. 
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SA6-44 Section 3.10 of the final EIS has been revised to include information 

regarding potential impacts to the public from an LNG vapor plume.  
FERC’s review indicated that the radius of concern for public safety due to 
low oxygen levels would not extend beyond the zones for thermal hazards 
from fire and hazards from an ignitable gas cloud. 
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SA6-45 As prescribed in Section 4.6.31.4 of the WSR (Appendix C of the final 

EIS), as part of the moving safety and security zone the Coast Guard would 
conduct routine Broadcast Notice to Mariners, notifying the public of 
implementation of the moving safety and security zone.  Escort tugs and 
any Coast Guard escort vessels would serve as an additional layer of on-
scene notification with the LNG carrier.  As presented in Section 4.6.1.2 of 
the WSR, the impact to recreational boating would be mitigated by 
requiring Broadwater to schedule LNG carrier transits of the Race to avoid 
periods of heaviest recreational use and periods of use by regattas.   

Project-related tugs that could travel at 12 to 15 knots would be built 
specifically for this Project.  In the WSR, the Coast Guard assessed the 
proposed tug support and recommended that FERC require model testing to 
determine numbers and capabilities of tugs.  The Coast Guard also 
acknowledged that the Emergency Response Plan preparation process may 
result in additional requirements for escort tugs.  If the Project is authorized 
by FERC, the Coast Guard’s recommended requirement for modeling is 
expected to be included as a condition of the authorization (see Section 
3.7.1.4 of the final EIS).     

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA6-46 In addition to installing buoys to identify the limits of the safety and 

security zone around the FSRU, the safety and security zone area would be 
designated on navigation charts, and the FSRU would be equipped with 
navigation and communications equipment to notify vessels in the area of 
the presence of the safety and security zone (described in Appendix I of the 
WSR [Appendix C of the final EIS] and referred to in the EIS).  The only 
similar structure is the Louisiana Offshore Oil Platform (LOOP), which is 
not marked by buoys but does appear on the navigational charts.  As 
indicated in the WSR, most recreational boating occurs within about 3.5 
miles of the shoreline.  Because there is little recreational vessel traffic in 
the vicinity of the proposed location of the FSRU and its safety and 
security zone, a significant impact on boaters would not be expected, as 
addressed in Section 3.7 of the final EIS and in the WSR.  Although several 
other safety and security zones enforced by the Coast Guard in Long Island 
Sound, those safety and security zones are not identical to the safety zone 
around the FSRU.  All safety and security zones established within the 
Sound include navigational aids required by the Coast Guard and 
enforcement of the zones is the responsibility of the Coast Guard.     
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SA6-47 As stated in Section 5.2.2.2 of the WSR (Appendix C of the final EIS), “46 
U.S.C. § 70119 provides for state and local law enforcement agencies to 
enforce safety and security zones established by the Coast Guard.”  The 
Coast Guard is currently working with the states of New York and 
Connecticut to establish Memoranda of Agreement for this purpose.  

The Coast Guard is responsible for accomplishing the tasks that, by law, 
only the Coast Guard, is authorized to conduct but may share other law 
enforcement responsibilities with state or local law enforcement agencies.  
Enforcement of the safety and security zones is a law enforcement function 
that cannot be delegated to private security forces.  Private security forces 
could provide notification to vessels approaching the safety and security 
zone around the FSRU and could provide on-board security for the FSRU, 
but private security forces cannot act as law enforcement representatives.  
Broadwater would provide funding for involvement of state or local law 
enforcement in the Emergency Response Plan, including enforcing the 
safety and security zone, as described in Section 6.2.3.2 of the WSR and in 
our recommendation in Section 3.10.6 of the final EIS.  The specifics 
related to the “use of force” by law enforcement entities would be 
addressed in separate Memoranda of Understanding or a Memoranda of 
Agreement between the Coast Guard and the states of Connecticut and 
New York.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA6-48 As discussed in Section 3.5.2.2 of the final EIS, boat traffic unrelated to the 

Project would be permanently restricted from the 950-acre safety and 
security zone that would surround the FSRU, which represents 
approximately 0.1 percent of Long Island Sound.  Site-specific surveys 
suggest that aside from commercial lobster fishing, little commercial or 
recreational boating typically occurs at this offshore location.  Potential 
impacts of the moving safety and security zone, particularly as it moves 
through the Race, are discussed in Section 3.5.5.1 of the final EIS.  The 
Coast Guard has indicated that consideration of recreational activity would 
be a component of LNG carrier transit scheduling.  In addition, LNG 
carriers and their moving safety and security zone would be present in the 
Race less than 1 percent of the year (approximately 60 hours per year).  
Further, there would be sufficient room for commercial and recreational 
vessels to avoid the safety and security zone around the LNG carriers with 
only minor route modifications or temporary relocations. 

Section 3.6.8.1 of the final EIS has been updated to address impacts to 
commercial lobstermen from the proposed moving safety and security 
zones around LNG carriers as they enter and exit the Sound.  This analysis 
considers the potential that other large vessels entering or exiting the Race 
may alter course and transit through areas with high lobster pot density.   
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SA6-49 If authorized, it is expected that Coast Guard would require Broadwater to 

schedule LNG carrier transits to minimize impact to other waterway users, 
to the extent practical, as recommended by the Coast Guard in Section 8.4 
of the WSR (Appendix C of the final EIS). 

 
 
 
 
 
 
 
 
 
SA6-50 Potential impacts to commercial and recreational fishermen are discussed 

in Sections 3.5.5.1, 3.5.5.2, 3.6.8.1, and 3.6.8.2 of the final EIS.  Because 
commercial lobstermen and trawlers have, by informal arrangement, 
designated territories in Long Island Sound, we anticipate that the 
compensation package Broadwater offers Long Island Sound fishermen 
would address the current commercial user of the area and any individual to 
whom that territory may be transferred in the future.   

As noted above, we addressed potential economic impacts to commercial 
fishermen in the final EIS.  We did not address the issue of public trust land 
because that legal issue is not a component of our environmental review.  It 
may be assumed that when a project results in public benefit with minimal 
impact on commercial and recreational use of coastal waters, public lands, 
and public resources, the project is consistent with the objectives of the 
Public Trust Doctrine.  However, such a determination is subject to 
interpretation.  It is our understanding that the Public Trust Doctrine is a 
component of the CZMA review by NYSDOS.

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA6-51 Please see our responses to comments SA6-18 and SA6-19.
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SA6-52 Section 3.5.6 of the final EIS has been updated to address potential impacts 

of the proposed Project on the visual resources of boaters.    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA6-53 Sections 3.5.6 and 3.3.5 of the final EIS have been updated with additional 

information on the Visual Resources Assessment (VRA) and the proposed 
lighting plan for the Broadwater Project.  The VRA was conducted in 
compliance with the requirements of NYSDEC for such studies.  The VRA 
and the draft lighting plan both provide simulated night views of the FSRU 
and are available on the FERC docket for the Project.   

The draft lighting plan identifies the approximate size, number, color, type, 
and wattage of lights that would be used on the FSRU; and the plan is 
intended to minimize lighting while providing a safe working environment 
in accordance with navigation and aviation requirements.  Section 3.3.5.2 
of the final EIS includes a recommendation that Broadwater file its final 
FSRU lighting plan with FERC for review, and Broadwater would not 
receive authorization to proceed if FERC does not approve of the plan. 
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SA6-54 We have responded to much of this comment in response to comment 

SA6-53.  NYSDEC is the agency that would determine whether or not the 
Project is consistent with its visual impact policy.  The VRA was 
conducted in accordance with NYSDEC’s requirements.  As described in 
Section 3.5.6 of the final EIS, the FSRU cannot be seen beyond a distance 
of about 20 miles at sea level and beyond about 25 miles at an elevation of 
40 feet; even at those distances, the FSRU is barely discernible.  This fact, 
combined with NEPA environmental review requirements, determined the 
boundaries of our visual assessment.   

 
 
 
 
 
 
 
 
SA6-55 The VRA demonstrates the visual impacts from a wide variety of vantage 

points around Long Island Sound.  These impacts were considered in our 
review of visual impacts.  We believe that the visual impact assessment 
presented in Section 3.5.6 of the final EIS meets the requirements of NEPA 
and does not require revision.   

 
 
 
 
SA6-56 The VRA includes views of the FSRU from several elevated locations, 

including West Rock Ridge State Park, a Connecticut vantage point that is 
approximately 410 feet above sea level.  The potential impacts to visual 
resources described in Section 3.5.6.1 of the final EIS were based on 
information from the VRA and observations made by FERC staff during 
inspections of selected viewpoints in both Connecticut and New York.  
Some viewers may be concerned about the presence of an additional object 
in the viewshed (including the FSRU and LNG carriers, which would 
appear relatively small to viewers).  However, the contrast between existing 
visual conditions and those with operation of the Project is expected to be 
moderate, based on the distance from the Connecticut shoreline (at least 11 
miles) and the silhouette of the FSRU, which is comparable to commercial 
vessels that routinely break the planar forms of the Sound and sky.  

 
 
 
 
 
 
 
 
 
 
 
SA6-57 The New England River Basins Commission alluded to by the commentor 

was established in 1967 to encourage the coordinated use of water 
resources by federal, state, and local entities.  The commission was 
dissolved by executive order in 1981.  The recommendations included in 
the 1971 planning handbook were designed to partially fulfill the mission 
of the now disbanded commission.  Therefore the assessment of visual 
resources presented in Section 3.5.6 of the final EIS was prepared to meet 
the environmental review requirements of NEPA, as described in that 
section.  The VRA produced by Broadwater in compliance with the 
requirements of NYSDEC, was used as a part of that assessment.   

 
 
 
 
 
 
 
 

State Agencies Comments 
 N-85



SA6 - State of Connecticut Department of Environmental Protection 

 
 
 
 
 
SA6-58 The visual assessment reported in Section 3.5.6 of the final EIS meets the 

environmental review requirements of NEPA.  As noted in that section, we 
do not believe that the proposed Project would result in a significant 
degradation of the visual quality of Long Island Sound.  Further, a NEPA 
assessment of potential impacts to visual resources does not include an 
analysis of the highly variable personal concerns mentioned by the 
commentor.  However, as described in Sections 3.5.6.5 and 3.6.5 of the 
final EIS, the available economic data do not suggest that construction and 
operation of the proposed Project would significantly alter the public values 
associated with the Long Island Sound viewshed.

 
 
 
 
 
 
 
 
 
SA6-59 A location map (Figure 2.1.1) with latitude and longitude axes and Project 

features has been provided in Section 2.1 of the final EIS.    
 
 
SA6-60 As noted above, a location map (Figure 2.1.1) with latitude and longitude 

axes and Project features has been provided in Section 2.1 of the final EIS.    
 
 
SA6-61 As stated in Section 2.3.2.2 of the final EIS, the existing utilities are 

expected to be a minimum of 6 feet deep, and federal regulations require a 
12-inch separation between the utility cable and the proposed pipeline.  
Therefore, it is expected the top of the proposed 30-inch-diameter pipeline 
would be positioned approximately 2 feet below the seabed.  Along the 
portion less than 3 feet below the seabed, 9-inch-thick concrete mats would 
be positioned parallel to the pipeline within the trench to further protect the 
pipeline.  While the specific details of each utility crossing will be 
formalized with the utility owner prior to installation of each proposed 
crossing, there would be no exposed pipe and it is unlikely that the concrete 
mats would be positioned above the seabed, posing an impediment.   

 
 
 
 
 
 
 
 
 
 
 
 

State Agencies Comments 
 N-86



SA6 - State of Connecticut Department of Environmental Protection 

State Agencies Comments 
 

Section 2.3.2 of the final EIS indicates that two passes would be required to 
lay the pipeline on the seafloor and achieve adequate trench depth.  Section 
2.5 of the final EIS indicates that pipeline installation, lowering, and 
backfill would take approximately 7 months to complete.  Under 
Broadwater’s currently proposed schedule, pipeline installation would 
begin in October 2009 and be completed in April 2010.  However, Section 
5.0 of the final EIS includes a recommendation that Broadwater file a 
mechanical backfilling plan for FERC review and approval prior to 
commencement of pipeline construction in coordination with appropriate 
federal and state resource agencies.  Thus, the ultimate schedule and 
number of passes would be partially based on the results of interagency 
coordination.    

As discussed in response to comment FA1-5, and in Section 3.2.3.2 of the 
final EIS, the residual chlorine concentration in the ballast water discharge 
from the proposed FSRU would range between 0.01 and 0.05 ppm (10 and 
50 parts per billion), as discussed in Section 3.2.3.2 of the final EIS.  The 
EPA chronic benchmark for chlorine discharges is 7.5 parts per billion 
(EPA 2006b).  Broadwater would monitor sodium hypochlorite 
concentrations through a colorimetric assay.  Depending on the results, 
Broadwater would adjust the production and injection rates of sodium 
hypochlorite so as to comply with SPDES permit requirements.  Therefore, 
residual chlorine concentrations in the proposed water discharges would 
not be expected to affect water quality within Long Island Sound because 
chlorine concentrations would approximate ambient conditions within a 
typical regulatory mixing zone.   

As discussed in Section 3.5.2.2 of the EIS, no restrictions would be 
associated with the permanent pipeline ROW that is outside the permanent 
safety and security zone for the FSRU, with the exception of anchoring. 

Section 2.3.2.2 of the final EIS specifies that the interconnect would be 
covered with concrete bags or mats.  
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