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Findings of Fact

Introduction 

1. Tower Ventures II, LLC (Tower Ventures), in accordance with provisions of General Statutes §§ 16-50g through 16-50aa, applied to the Connecticut Siting Council (Council) on April 19, 2004, for the construction, operation, and maintenance of a wireless telecommunications facility at one of two locations, on parcel 43/E/4, on Knowlton Hill Road in Ashford, Connecticut.  (Tower Ventures 1, p. 6) 
2. Proposed Site A-1 is located in the north-central portion of the parcel.  Proposed Site A-2 is located in the northwestern portion of the parcel.  The proposed facility is intended to provide coverage to existing gaps along Route 44.  (Tower Ventures 1, p. 8, 9)

3. Tower Ventures is a company that owns, operates and maintains wireless telecommunications towers throughout Connecticut and New England.  Tower Ventures constructs telecommunications towers that serve the needs of licensed carriers through co-location.  (Tower Ventures 1, p. 5, 6)

4. The party in this proceeding is the applicant.  The intervenor is Omnipoint Communications, Inc. (T-Mobile).  (Transcript 1 (Tr. 1), 3:00 p.m., p. 5; Transcript 2 (Tr. 2), 7:00 p.m., p. 5)

5. Pursuant to General Statutes § 16-50m, the Council, after giving due notice thereof, held a public hearing on July 21, 2004, beginning at 3:00 p.m., and continuing at 7:00 p.m. at the Knowlton Memorial Town Hall, 25 Pompey Hollow Road, Ashford, Connecticut.  (Tr. 1, p. 3; Tr. 2, p. 3)

6. The Council and its staff made inspections of the proposed sites on July 21, 2004.  Tower Ventures flew a red balloon at proposed Site A-1, at 180 feet above ground level (agl), and a black balloon at proposed Site A-2, at 180 feet agl, to simulate the height of the proposed towers.  The balloons were afloat from 1:00 p.m. until 7:00 p.m.  Weather conditions were favorable during the balloon flight.  (Tr. 1, pp. 12, 13)
7. On September 2, 2003, Tower Ventures submitted a notice and technical report for the proposed project to the Town of Ashford, the Town of Mansfield and the Town of Willington.  In the technical report, Tower Ventures proposed a 150-foot tower with T-Mobile interested in locating antennas at the 147-foot centerline.  (Tower Ventures 1, p. 2)

8. Subsequent to filing the September 2, 2003 technical report, AT&T Wireless expressed an interest in locating antennas on the proposed facility but would require a minimum height of 177 feet.  (Tower Ventures 1, p. 2)

9. AT&T Wireless did not request intervenor status in this proceeding.  (record)

10. On January 12, 2004, Tower Ventures sent a revised technical report for a 180-foot tower to the Town of Ashford, the Town of Mansfield and the Town of Willington.  (Tower Ventures 1, p. 2)

11. On March 8, 2004, the Town of Ashford Planning and Zoning Commission held a public meeting, at which a Tower Ventures representative presented the proposed project.  The Ashford Planning and Zoning Commission voted unanimously to recommend Site A-1 at 180 feet to the Council.  (Tower Ventures 1, p. 3; Tr. 1, p. 37)

12. Public notice of the application was published in the Hartford Courant on April 13, 2004 and April 15, 2004 and the Willimantic Chronicle on April 13, 2004 and April 14, 2004.  Tower Ventures notified all adjacent landowners of the proposed project, return receipt requested, on April 9, 2004.  Notices were returned for 13 adjacent landowners, eight of which received the notice at a different address.  Tower Ventures sent notice via regular mail to the remaining five adjacent residents.  (Tower Ventures 1, p. 4, 5, Tab F; Tower Ventures 6)

13. Pursuant to General Statutes ( 16-50j (h), the following state agencies were notified of the project on May 21, 2004: Department of Environmental Protection (DEP), Department of Public Health (DPH), Council on Environmental Quality (CEQ), Department of Public Utility Control (DPUC), Office of Policy and Management (OPM), Department of Economic and Community Development (DECD), and the Department of Transportation (DOT).  (record)

14. Responses were received from the DPH on May 11, 2004, the DOT on June 24, 2004 and the DEP on July 14, 2004.  (record)  
15. The following agencies did not offer comments on the application; CEQ, DPUC, OPM, and the DECD.  (record)

Telecommunications Act
16. In issuing cellular licenses, the federal government has preempted the determination of public need for cellular service by the states, and has established design standards to ensure technical integrity and nationwide compatibility among all systems. (Council Admin. Notice, no. 7, Telecom. Act 1996)

17. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services.  (Council Admin. Notice, no. 7, Telecom Act 1996)

18. The Telecommunications Act of 1996 prohibits local and State entities from discriminating among providers of functionally equivalent services.  (Council Admin. Notice, no. 7, Telecom. Act 1996)

19. The Telecommunications Act of 1996, a federal law passed by the United States Congress, prohibits any State or local entity from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with Federal Communications Commission’s (FCC) regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal wireless service.  (Council Admin. Notice, no. 7, Telecom. Act 1996)
Site Search

20. Tower Ventures determined that there are no buildings or structures of sufficient height within or near the search area that could accommodate antennas to provide adequate coverage to existing gaps.  (Tower Ventures 1, p. 7)

21. Tower Ventures identified and investigated 14 potential sites, including proposed Site A-1 and Site A-2, within or near a search area in Ashford.  Potential sites that were investigated at 99 Knowlton Hill, Ashford; Karosi Road, Ashford; Mason Road, Willington; Elise Road, Storrs; 129 Summit, Storrs; Knowlton Hill, Storrs; and 661 Wormwood Hill, Storrs were rejected due to the distance from the search area.  Potential sites that were investigated and rejected due to unresponsive property owners include three locations on Boston Turnpike, Willington.  A potential site on Squaw Hollow Road, Ashford was rejected because it is a DEP spill site.  A potential site on Marsh Road, Willington was rejected because of the presence of wetlands and the Nipmuck Trail.  (Tower Ventures 1, p. 7, Tab H)
Site and Equipment

22. The proposed Site A-1 and Site A-2 tower would be a 180-foot monopole.  AT&T Wireless would locate antennas with the centerline at the 177-foot level of the proposed tower.  T-Mobile would locate antennas with the centerline at the 167-foot level of the proposed tower.  (Tower Ventures 1, p. 8, 9, Tab I)  
23. Tower Ventures would be willing to construct a 150-foot structure, which would be designed to expand to 180 feet in the future.  A 150-foot tower would accommodate the antennas of T-Mobile.  (Tr. 1, p. 13)
24. The proposed sites would consist of a 75-foot by 75-foot compound within a 100-foot by 100-foot lease area, which would be enclosed by an eight foot high chain link fence.  The proposed tower and compound is designed to accommodate a total of six carriers.  (Tower Ventures 1, p. 8, 9, Tab I)

25. Tower Ventures has a commitment from AT&T Wireless and T-Mobile to locate equipment at one of the proposed sites.  The Town of Ashford may locate on the proposed facility free of charge provided the equipment does not interfere with the carriers’ equipment.  (Tower Ventures 2, Q. 3; Tower Ventures 2, Q. 12)  

26. The tower setback radius for the proposed sites would remain on the lessor’s property.  There are no existing or planned structures located within the tower setback radius.  (Tower Ventures 1, Tab I; Tower Ventures 2, Q. 9)  
27. The approximate costs of construction for the proposed Site A-1 and Site A-2 tower, without appurtenances, are estimated as follows:

	
	SITE A-1
	SITE A-2

	Site Preparation 
	$     45,000
	$   35,000

	Tower Costs
	       60,000
	     60,000

	Utilities
	       25,000
	     15,000

	Miscellaneous
	       20,000
	      20,000

	Total Costs
	$   150,000
	$  130,000




(Tower Ventures 1, p. 17; Tower Ventures 2, Q. 4) 

Proposed Site A-1/ Site A-2
28. Proposed Site A-1 and Site A-2 are located on an approximately 95 acre parcel, which is part of an approximately 313 acre dairy farm owned by the Estate of Royal O. Knowlton and three of his heirs.   Proposed Site A-2, which is located on the outer edge of a corn field, is approximately 600 feet to the west of Site A-1, which is located within a wooded portion of the property.  The elevation of proposed Site A-1 is approximately 660 feet above mean sea level (amsl).  The elevation of proposed Site A-2 is approximately 655 feet amsl.  (Tower Ventures 1, p. 8, Tab I, Tab M)  

29. The proposed sites are located within a Residence A (RA) zone.  The Town of Ashford’s Zoning Regulations indicate a preference for communications towers and antennas with co-location on existing towers.  (Tower Ventures 1, p. 8, 15)

30. Land use surrounding the proposed sites includes undeveloped, vegetated land and residences.  (Tower Ventures 1, Tab M)
31. There is one residence within a 1,000-foot radius of proposed Site A-1, which is the residence of the lessor.  The lessor’s residence is approximately 845 feet to the east of proposed Site A-1.  There are three residences within a 1,000-foot radius of proposed Site A-2, the nearest of which is 870 feet to the northwest of proposed Site A-2.  (Tower Ventures 2, Q. 5, 6) 

32. Proposed access to Site A-1 would be an existing dirt road extending from Knowlton Hill Road to the proposed site for a distance of 700 feet, then along a new gravel access road for approximately 200 feet.  Proposed access to Site A-2 would be along a new gravel access road extending from Howard Avenue to the proposed site for a distance of approximately 550 feet.  Utilities would run underground along the proposed access roads for proposed Site A-1 and A-2.  (Tower Ventures 1, p. 9, Tab I; Tower Ventures 2, Q. 7, 8)
33. Tower Ventures proposes to construct a monopole structure that can be painted to match the surrounding area.  (Tower Ventures 2, Q. 10)

Environmental Considerations

34. Wetlands have been delineated to the east of the proposed Site A-2 compound.  Erosion and sediment control measures will be established in accordance with the “Connecticut Guidelines for Soil Erosion and Sediment Control.”  (Tower Ventures 1, p. 11)

35. The proposed sites are within the Willimantic Reservoir Watershed.  Tower Ventures would review the Best Management Practices of the DPH to ensure the safety of the drinking water supply.  Tower Ventures would avoid the cleaning of equipment at the proposed sites to eliminate the possibility of contamination from equipment chemicals.  (DPH comments dated May 3, 2004; Tr. 1, p. 22)    

36. There are no known existing populations of federal or State Endangered, Threatened or Special Concern Species at proposed Site A-1 or Site A-2.  (Tower Ventures 1, p. 18)

37. Construction of the proposed facilities would have no effect on Connecticut’s archaeological heritage, or on properties of traditional importance to Connecticut’s Native American communities.  (Tower Ventures 1, p. 13, Tab O)

38. The Nipmuck Trail, which is part of the Connecticut Blue Blaze Trail System, is located approximately one mile to the northwest of the proposed sites.  (Tower Ventures 1, Tab M) 

39. Clearing of approximately 30 trees that are six inches or greater diameter at breast height (dbh) at Site A-1 would be required for the construction of the proposed compound and access road.  No trees that are six inches or greater dbh would have to be removed for the construction of the proposed compound and access road at proposed Site A-2.  (Tower Ventures 2, Q. 11)

40. The proposed towers located at Site A-1 or Site A-2 would not require registration with the Federal Aviation Administration (FAA) and would not require marking or lighting.  (Tower Ventures 1, p. 19, Tab T)

41. The electromagnetic radio frequency power densities, calculated using the FCC Office of Engineering and Technology Bulletin 65, using conservative worst-case approximation of radio frequency power density levels for T-Mobile at the base of each tower assuming all antennas are pointed at the base of the tower and all channels are operating simultaneously, would be 2.1 percent of the American National Standards Institute (ANSI) Standard for proposed Site A-1 and Site A-2 at 167 feet agl and 2.7 percent for proposed Site A-1 and Site A-2 at 147 feet agl.  (T-Mobile 1, Q. 6) 

Visibility

42. A viewshed analysis was conducted for the proposed sites within a two mile radius, or 8,042 acre, study area, Figure 1.  Proposed Site A-1 would be visible from approximately 176 acres of the study area year-round and an additional 91 acres seasonally.  Proposed Site A-2 would be visible from approximately 106 acres of the study area year-round and an additional 91 acres seasonally.  (Tower Ventures 1, Tab M)

43. The visibility of a 150-foot tower located at proposed Site A-1 would be reduced to 132 acres year-round within the study area, compared to a 180-foot tower.  The visibility of a 150-foot tower at proposed Site A-2 would be reduced to 81 acres year-round within the study area.  The seasonal visibility of a 150-foot tower at the proposed sites would result in approximately a 15 percent decrease overall, compared to a 180-foot tower.  (Tr. 1, pp. 23, 24)

44. Proposed Site A-1 and Site A-2 would be visible from portions of Knowlton Hill Road, Howard Road, Wormwood Hill Road, and on Knowlton Pond.  Visibility of the proposed Site A-1 tower would also be expected in portions of the private property to the north of the proposed site.   Seasonal visibility is expected along Summit Road, which is a Town of Mansfield designated scenic road, for both proposed sites.  Proposed Site A-2 would have greater visibility than Site A-1 from locations to the west, while Site A-1 would have greater visibility to the east.  (Tower Ventures 1, Tab M)

45. The proposed tower at Site A-1 would be visible from five residences year-round, and an additional three residences would have seasonal visibility.  The proposed Site A-2 tower would be visible from seven residences year-round, and an additional four residences would have seasonal visibility.  (Tower Ventures2, Q. 14)  
46. The proposed tower at Site A-1 would be visible year-round and seasonally from three residences on Howard Road, one residence on Knowlton Hill Road, and one residence on Wormwood Hill Road.  The proposed Site A-1 tower would be visible seasonally from an additional one residence on Knowlton Hill Road, and two properties on Route 44.  (Tower Ventures 2, Q. 14)  
47. The proposed Site A-2 tower would be visible year-round and seasonally from four residences on Howard Road, one residence on Knowlton Road, and two residences on Route 44.  The proposed Site A-2 would be visible seasonally from an additional one property on Knowlton Hill Road, and three residences on Route 44.  (Tower Ventures 2, Q. 14)  
48. There would be no significant visibility of the proposed towers, at heights of 150 feet or 180 feet, from the Nipmuck Trail.  There is one outlook facing the southeast on a high point where visibility of the proposed towers is expected.  The view of the proposed towers from the outlook would be against a backdrop of local topography.   (DEP Comments dated July 14, 2004; Tr. 1, pp. 26-28)
49. The Joshua Trust Tract, which has a trail system, is located approximately one-half mile to the south of proposed Site A-1.  The proposed Site A-1 tower would be visible from the northern section of the trail which abuts Knowlton Hill Road.  (Tr. 1, p. 38, 39)
50. The visibility of the proposed 180-foot tower at Site A-1 from various locations in the area, according to photographic documentation, would be as follows:

Visibility of Proposed 180-foot Tower

	Location
	Visible
	Approx. Portion of Tower Visible (ft.)
	Approx. Distance (ft.) and Direction to Tower

	Howard Road
	Yes
	50
	            1,000 NE

	Howard Road, south of Route 44
	No
	None
	            1,320 SE

	Route 44
	Yes
	70
	            2,320 SE

	Knowlton Hill Road
	Yes
	40
	            1,640  NW

	Knowlton Hill Road
	Yes
	85
	            1,160 NW

	Wormwood Hill Road
	Yes
	50
	            4,440 SW

	Route 44, west of Howard Road
	No
	None
	            1,850 SE


(Tower Ventures 1, Tab M)

51. The visibility of proposed 180-foot tower at Site A-2 from various locations in the area, based on photographic documentation, would be as follows:

Visibility of Proposed 180-foot Tower

	Location
	Visible
	Approx. Portion of Tower Visible (ft.)
	Approx. Distance (ft.) and Direction to Tower

	Howard Road
	Yes
	75
	    530 NE

	Howard Road, south of Route 44
	Yes
	50
	   740 SE

	Route 44
	No
	None
	                  1,700 SE

	Knowlton Hill Road
	No
	None
	                  2,270 NW

	Knowlton Hill Road
	Yes
	45
	   1,740 NW

	Wormwood Hill Road
	No
	None
	  5,070 SW

	Route 44, west of Howard Road
	Yes
	10
	  1,270 SE




(Tower Ventures 1, Tab M)
Coverage Needs

T-Mobile Coverage
52. Existing facilities in Ashford, Willington (to the east) and Mansfield (to the south), leave gaps in wireless coverage in the southeastern Ashford area.  T-Mobile designed for in-vehicle coverage with a minimum signal level threshold of -84 dBm coverage.  T-Mobile proposes to locate its antennas with a centerline at 167 feet at the proposed sites.  The primary purpose of this application is to provide coverage to gaps along Route 44 and the surrounding area.  (T-Mobile 1, Q. 1, 4)
53. T-Mobile would be willing to locate antennas at the 150-foot level of the proposed tower, with a 147-foot centerline, and move to the 170-foot level of the tower if it was expanded in the future.  There would be a marginal increase in coverage achieved by raising antennas from the 150-foot level at the proposed site to the 180 foot level.  (Tr. 1, pp. 48-50)
54. T-Mobile currently has minimal coverage in Ashford.  (Tr. 1, p. 47)
55. T-Mobile would prefer to install full antenna platforms at the proposed sites, but could install t-bar antenna mounts or flush mounted antennas.  (T-Mobile 1, Q. 2)

56. T-Mobile had a search ring in the Knowlton Hill Road area prior to the proposed project.  Three sites were analyzed at potential locations for a facility, including the proposed Site A-1 and A-2.  A site on Mason Road was rejected by T-Mobile due to lack of radiofrequency coverage.  (T-Mobile 1, Q. 9)
57. The existing coverage gap along Route 44 within a three mile radius of the proposed sites is approximately 2.9 miles, shown in Figure 2.  (T-Mobile 1, Q. 3)

58. Existing coverage combined with coverage from the proposed towers at 1900 MHz, with antennas at a height of 167 feet agl, would leave an approximately 0.8 mile gap in coverage along Route 44 within a three mile radius of the proposed sites, shown in Figure 3.  (T-Mobile 1, Q. 4) 
59. T-Mobile has developed a search ring to the northeast of the proposed sites.  An additional location in the area of the search ring would be needed to complete the coverage gap along Route 44.  (Tr. 1, p. 51)
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Figure 1.  Viewshed analysis for proposed Site A-1 and A-2.  (Tower Ventures 1, Tab M)
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Figure 2.  Existing T-Mobile coverage within a three-mile radius of the proposed sites.  

(T-Mobile 1, Q. 3)
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Figure 3.  Existing T-Mobile coverage with coverage from proposed Site A-1 and Site A-2 at 



167 feet agl.  (Sprint 1, Tab 15)
