	DOCKET NO. 301 – Cellco Partnership d/b/a Verizon Wireless petition for a declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required to establish a flagpole telecommunications facility at 100 Pond Lily Avenue, New Haven, Connecticut.
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Findings of Fact

Introduction

1. Pursuant to Connecticut General Statutes § 16-50g et seq., and Connecticut Agencies Regulations § 16-50j-1 et seq., Cellco Partnership d/b/a Verizon Wireless (Verizon) applied to the Connecticut Siting Council (Council) on November 12, 2004 for a certificate of environmental compatibility and public need authorizing the construction, operation, and maintenance of a telecommunications facility, camouflaged as a flagpole, to be located at the Quality Inn Hotel and Conference Center at 100 Pond Lily Avenue, New Haven, Connecticut. (Verizon 1, p. 1)

2. At this location, Verizon is proposing to erect an 80-foot tall flagpole tower in order to provide capacity relief to its existing system in northern New Haven particularly along the Wilbur Cross Parkway. (Verizon 1, p. 2)
3. Verizon is a Delaware Partnership licensed by the Federal Communications Commission (FCC) to operate both cellular and PCS wireless systems in the State of Connecticut within the meaning of C.G.S. Section 16-50i(a)(6). The operation of the cellular and PCS systems and related activities are Verizon’s sole business in the State of Connecticut. (Verizon 1, p. 3)

4. The party in this proceeding is the applicant. Nextel Communications, Inc. (Nextel) is an intervenor.  (Tr. 1, p. 5)
5. Pursuant to Conn. Gen. Stat. § 16-50l(b), Verizon had public notice of this application published in the New Haven Register on November 9 and 10, 2004. (Verizon 1, p. 4)

6. Verizon sent notification, by certified mail, of its filing of an application with the Council to all owners of property that could be considered to abut the proposed site on November 8, 2004. (Verizon 1, p. 5; Attachment 4)

7. Verizon received return receipts from eight of the eleven abutting property owners to whom it sent notification of its application. It resent the notification letter to the addresses of the three owners from whom return receipts were not received by regular mail. (Verizon 3, Response 1)

8. Pursuant to CGS § 16-50l(b), Verizon sent copies of its application on November 12, 2004 to the following state agencies and officials: Connecticut Attorney General, Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, Department of Transportation,  and Connecticut Historical Commission. Copies of its application were also sent to the following City of New Haven agencies and officials:  Mayor, City Clerk, Chairman of City Plan/Inland Wetlands Commission, Chairman of Zoning Board of Appeals, Executive Director of the City Plan Department, the State Senator from the 10th Senatorial District, and the State Representative from the 93rd Assembly District. Because its proposed site is within 2,500 feet of the Town of Woodbridge’s municipal boundary, Verizon sent copies of its application to the following Woodbridge officials: Woodbridge First Selectman, Town Clerk, Chairman of the Town Plan & Zoning Commission, Chairman of the Zoning Board of Appeals, Zoning Enforcement Officer, Chairman of the Inland Wetlands Agency, the State Senator from the 17th Senatorial District, and the State Representative from the 114th Assembly District. Verizon also sent copies of its application to the South Central Regional Council of Governments and to the Federal Communications Commission. (Verizon 1, p. 4; Attachment 2)

9. Pursuant to CGS § 16-50l, the Council solicited comments on Verizon’s application from the following state departments and agencies: Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, and the Department of Transportation. The Council’s letter requesting comments was sent on December 22, 2004. (CSC Hearing Package dated December 22, 2004)
10. The Connecticut Department of Public Health (DPH) responded to the Council’s solicitation with no comments. (DPH Memorandum dated 1/19/05)

11. The Connecticut Department of Transportation (DOT) responded to the Council’s solicitation with no comments. (DOT Memorandum dated 2/9/05)

12. The Department of Environmental Protection, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, and Department of Economic and Community Development did not submit comments about this application. (Record)

13. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on February 24, 2005 beginning at 3:30 p.m. and continuing at 7:00 p.m. in the cafeteria of the Town Center in Woodbridge, Connecticut. (Tr. 1, p. 3 ff.)

14. The Council and its staff made an inspection of the proposed site on February 24, 2005.  On the day of the field review, Verizon flew a weather balloon at a height of approximately 85 feet from 1:00 p.m. to 5:00 p.m. During the flight of the balloon, winds averaged three to five miles per hour, although there were a few stronger gusts in the 10 to 15 mph range. Visibility was approximately two miles and allowed for a good representation of the proposed tower’s likely visibility. (Tr. 1, pp. 13-14)
Public Need for Service

15. In a Report and Order released May 4, 1981, the FCC recognized the public need for technical improvement, wide-area coverage, high quality service, and a degree of competition in mobile telephone service. The federal Telecommunications Act of 1996 (the Act) recognized an important nationwide public need for high-quality wireless telecommunication services of all varieties. The Act expressly promoted competition and
sought to reduce regulation in all aspects of the telecommunications industry in order to foster lower prices for consumers and to encourage the rapid deployment of new telecommunications technologies. (Verizon 1, p. 5)
16. The Telecommunications Act of 1996, a Federal law passed by the United States Congress, prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal wireless service. (Council Administrative Notice, Telecommunications Act of 1996)

17. The Telecommunications Act of 1996 prohibits local and state bodies from discriminating among providers of functionally equivalent services. (Council Administrative Notice, Telecommunications Act of 1996)

18. Verizon holds an FCC license to provide cellular and PCS service in the New Haven New England County Metropolitan Area (NECMA), which includes the City of New Haven and the Town of Woodbridge. (Verizon 1, p. 7)

19. At the time of application, Verizon’s network was experiencing significant capacity problems along the Wilbur Cross Parkway and Whalley Avenue (Route 69). Its existing Hamden and Westville facilities were operating at capacity during peak hour usage. Its proposed facility was designed and located to relieve the existing capacity problems and to continue to provide uninterrupted service along portions of the Wilbur Cross Parkway and Route 69. (Verizon 1, p. 7)

20. Verizon’s equipment at the proposed facility would comply with the requirements of the Wireless Communications and Public Safety Act (the 911 Act). (Verizon 3, Response 2)

Service Design

Verizon
21. The development of Verizon’s proposed facility is the first phase of a two phase approach to replace its existing Hamden facility, which is located on West Rock ridge. Because of its high elevation (antenna centerline at 620 feet AMSL) and its proximity to other existing sites, the service from the Hamden facility creates interference and capacity problems for other existing facilities. (Verizon 1, p. 9)
22. The capacity problems that the proposed facility is designed to alleviate were identified using best-server propagation techniques, drive test data, and data on system performance including the rate of lost calls and ineffective attempts. (Verizon 1, p. 10)

23. Because the proposed site is intended to fill a capacity rather than a coverage need, Verizon’s antennas can be located at relatively low heights. They can achieve their coverage objectives at 76 and 66 feet above ground level. (Verizon 3, Response 9)

24. Verizon’s existing Hamden facility is experiencing lost calls at a rate 2.7 times Verizon’s system design objective on its Gamma sector and 3.6 times the design objective on its Beta sector. This facility is experiencing ineffective attempts at a rate 3 times the design objective on its Gamma sector and 2.4 times the design objective on its Beta sector. (Verizon 1, p. 10)
25. Verizon’s alpha sector is oriented at 30º to true north. The antennas in its beta sector are oriented at 150º to true north. The antennas in the gamma sector are oriented at 270º to true north. Together, Verizon’s three sectors provide for 360º coverage. (Verizon 3, Response 4)

26. Verizon’s facility in Westville is experiencing ineffective attempts at a rate 2.9 times the system design objective on its Alpha sector and 1.3 times the design objective on the Gamma sector. (Verizon 1, p. 10)

27. Verizon’s system design objective for dropped calls and ineffective attempts is 1% of all calls. (Verizon 3, Response 5)

28. Within the proposed 80-foot tall flagpole tower, Verizon would install three PCS antennas at the 76-foot level and three cellular antennas at the 66-foot level. (Verizon 1, p. 11; Tr. 1, p. 9)

29. Verizon’s antennas would cover an approximate 1.25 mile portion of the Wilbur Cross Parkway (Route 15) and an approximate one mile portion of Whalley Avenue (Route 63) from the proposed site. (Verizon 3, Response 6)

30. Verizon’s antennas would cover an area of approximately 5.65 square miles from the proposed site. (Verizon 3, Response 7)

31. The proposed tower would be designed to accommodate the antennas of other carriers. (Verizon  1, p. 11)

32. Verizon would make space available on the proposed tower for the City of New Haven’s and the Town of Woodbridge’s public service entities if the City had such a need. (Verizon 1, p. 11; Tr. 1, p. 25)
33. The proposed site would hand off signals to Verizon sites at 1055 Wintergreen Avenue in Hamden, 1015 Whalley Avenue in New Haven, 1116 Johnson Road in Woodbridge, and 800 Ogg Meadow Road in Orange. (Tr. 1, p. 24)

Nextel
34. Nextel would install three antennas at the 56-foot level of the proposed flagpole tower. (Nextel 1, Response 7)

35. Nextel’s objectives in placing antennas on this tower would be to provide capacity relief to its site on top of the hill at West Rock Park and to provide improved coverage inside the Hamden tunnel. (Nextel 1, Response 3)

36. Nextel’s existing signal strength in the vicinity of the proposed facility varies from approximately -81 dBm and better down to the -100 dBm range inside the Hamden tunnel. (Nextel 1, Response 1)
37. Nextel designs its system for -81 dBm signal strength for in-car coverage. (Nextel 1, Response 2)

38. Nextel’s design signal strength for in-building coverage is -71 dBm. (Tr. 1, p. 63)

39. The minimum height at which Nextel’s antennas could achieve its coverage objective from this site would be 56 feet. (Nextel 1, Response 5)

40. Nextel’s antennas would hand off signals to its sites on West Rock ridge, to a proposed facility on a smokestack on Blake Street in New Haven, and an existing site on the Woodbridge Country Club. (Nextel 1, Response 4)

41. Nextel’s antennas would cover approximately 1.2 miles on Route 15. (Nextel 1, Response 6)

42. Nextel’s antennas would cover a total area of approximately 4 square miles from this site. (Nextel 1, Response 8)

43. Nextel’s ground equipment would be housed in a 12-foot by 20-foot concrete shelter with underground utility connections. (Nextel 1, Response 13)

44. Nextel uses a series of batteries as a back-up power source. The batteries can provide enough power for approximately 3 to 4 hours of service. In case of longer power outages, Nextel could bring in a portable generator. (Nextel 1, Response 9)
Municipal Consultation
45. On September 10, 2004, Verizon representatives met with Michael Piscitelli, New Haven’s Director of Comprehensive Planning representing Mayor DeStefano of New Haven, and Terry Gilbertson, Woodbridge’s Building Official and Zoning Official representing First Selectman Marrella, to discuss its plans for this proposed facility. Verizon provided each municipality copies of technical information regarding its facility plans. (Verizon 1, p. 18)
Site Search
46. Verizon maintains twelve communications facilities located within approximately four miles of the proposed facility’s location. None of these existing facilities would provide the capacity relief needed to eliminate the problems Verizon is experiencing. These facilities are identified in the following table. 

	Facility Location
	Type
	Antenna CL

	1055 Wintergreen Ave, West Rock Ridge
	Tower
	170’

	265 Benham St, Hamden (Sacred Heart of Jesus)
	Rooftop
	64’

	501 Crescent St, New Haven (SCSU)
	Rooftop
	65’

	Ogg Meadow Rd, Orange 
	Tower 
	162’

	115 Whaley Ave, New Haven
	Rooftop
	58’

	1027 Racebrook Road, Woodbridge
	Tower 
	127’

	54 Meadow St, New Haven
	Rooftop
	146’

	204 Bishop St, New Haven
	Rooftop
	70’

	730 George St, New Haven
	Rooftop
	60’

	114 Bristol St, New Haven
	Rooftop
	105’/132’

	24 Rockdale Rd, West Haven
	Tower 
	154’

	85 Plainfield Ave, West Haven
	Tower
	130


          (Verizon 1, Attachment 8)

47. In addition to existing facility sites, Verizon investigated five additional properties in the New Haven/Woodbridge area:
- A property at 1660 Litchfield Turnpike, which is the site of an abandoned gas station. There is an existing 40-foot sign structure at this location. This site was rejected because of engineering concerns about the sign structure’s foundation.
- A three-story office building at 4 Research Drive. The building is outside the northern edge of Verizon’s search ring and is too low to provide the needed capacity relief.
          - Crest Motors located at 185 Amity Road. The property owner was not willing to lease                         

ground space to Verizon.
- An existing Texaco station at 149 Amity Road with a 40-foot sign on its property. The ground elevation and sign were too low to fulfill Verizon’s capacity requirements.

- A property at 80 Amity Road on which a 50-foot Barrett billboard sign is located. Another carrier is already located on this sign. Limited ground space and a congested parking area made this parcel unusable.

(Verizon 1, Attachment 8, p. 3)
Project Description
48. Verizon’s proposed site is located on a 2.52 acre parcel at 100 Pond Lily Avenue on the grounds of the Econolodge (formerly Quality Inn) Hotel and Conference Center. At this location, Verizon would lease a 1,100 square foot area adjacent to the north wall of the hotel. (Verizon 1, p. i & p. 16)
49. At this site, Verizon would replace an existing 40-foot flagpole with an 80-foot flagpole/wireless telecommunications tower, within which it would install three cellular antennas at the 76-foot level and three PCS antennas at the 66-foot level. The ground equipment needed to support the antennas would be located within a 12-foot by 30-foot shelter that would include a brick façade to match the existing hotel building. (Verizon 1, p. 2; Attachment 1)
50. At the time of application, Verizon did not plan to fly a flag from the flagpole tower. (Tr. 1, p. 21ff.)

51. AT&T has telecommunications antennas affixed to a billboard just to the west of Verizon’s proposed site. (Verizon 1, Attachment 9, p. 1)

52. Verizon contacted AT&T about the possibility of locating its antennas on its proposed flagpole but received no response from AT&T. (Tr. 1, p. 22)

53. Verizon’s flagpole would be designed and constructed in accordance with the American National Standards Institutes/Electronic Industries Association’s Manual #222-Revision, “Structural Standards for Steel Antenna Towers and Antenna Support Structures.” (Verizon 1, Attachment 1, p. 6)

54. The property on which Verizon’s proposed site is located is zoned BA – General Business. This zoning district allows wireless telecommunications on new towers as a Special Permit use. (Verizon 1, Attachment 1; New Haven Zoning Ordinance, p. 42-6)
55. Verizon’s proposed tower would be located at latitude 41º 20’ 26.05” North and longitude 72º 58’ 28.79” West. The ground elevation at the base of the tower would be 133 feet AMSL. (Verizon 1, Attachment 1, p. 4)

56. Verizon’s facility would be enclosed by an eight-foot tall chain link fence with privacy slats. (Verizon 1, Attachment 1, Site Plan C-2)

57. Verizon would plant evergreen trees around its fenced enclosure to provide additional visual screening. (Verizon 1, Attachment Site Plan C-2)

58. Vehicular access to the proposed facility would be via an existing parking lot and driveway. (Verizon 1, Attachment 1, p. 5)

59. Utility service to the proposed facility would be routed underground from an existing utility pole near the entrance of the hotel’s driveway on Pond Lily Avenue. (Verizon 1, Attachment 1, Site Plan C-2)
60. Verizon’s equipment shelter would include a back-up generator for use during power outages and periodically for maintenance purposes. (Verizon 1, p. 12)

61. The generator would have a tertiary type containment system, including a double wall belly tank underneath the generator, with at least one and a half times the capacity of the diesel fuel capacity of the generator. (Tr. 1, p. 30)
62. The closest residence to the proposed facility is 320 feet to the east on the east side of Pond Lily Avenue and is owned by James Walker. There are 137 residences within 1,000 feet of the proposed facility. (Verizon 1, p. 14)
63. The estimated construction costs of the proposed facility are as follows:

Cell site radio equipment 

$440,000

Tower and antenna costs

  100,000

Power system costs


    20,000

Building costs



    60,000

Miscellaneous costs


    15,000
Total costs



$635,000

(Verizon 1, pp. 18-19)

Environmental Considerations
64.  The Econolodge property is located immediately south of the Wilbur Cross Parkway. To the east of the property, the Connecticut Department of Transportation District 3 office and maintenance facility is located. The Belvedere Restaurant and Catering facility is located to the west. There are mostly residences across Pond Lily Avenue to the south of the host property. (Verizon 1, p. 16) 
65. The average tree canopy in the vicinity of the proposed site is 50 feet. (Verizon 1, Attachment 9, p. 1)

66. According to a methodology prescribed by the FCC Office of Engineering and Technology Bulletin No. 65E, Edition 97-01 (August 1997) that assumes all antennas would be pointed at the base of the tower and all channels would be operating simultaneously, the maximum power density at the base of the proposed tower, when the proposed Verizon and Nextel antennas are combined, would be 0.2304 mW/cm2 or 36.18% of the standard for Maximum Permissible Exposure as adopted by the FCC. (Staff calculation based on RF information submitted by Verizon and Nextel )
67. There are no wetland areas located near enough to the facility to be impacted by its development. (Verizon 1, p. 17)
68. Prior to any construction activity, Verizon would establish soil erosion and sedimentation measures in accordance with the Connecticut Soil Erosion Control Guidelines established by the Council for Soil and Water Conservation. (Verizon 1, p. 17)

69. After conducting an air space analysis, Verizon found that the proposed facility would not constitute an obstruction or hazard to air navigation. (Verizon 1, pp. 18-19)
70. There are no extant populations of Federal or State Endangered, Threatened or Special Concern Species present at the proposed site. (Verizon 1, p. 19; Attachment 10)

71. The on-site emergency generator proposed to be included as part of Verizon’s ground equipment would require the issuance of a permit from the DEP Bureau of Air Management. (Verizon 1, p. 19)

72. The proposed facility would have no effect on historic, architectural or archaeological resources listed on or eligible for the National Register of Historic Places. It would have no effect upon properties of traditional cultural importance to Connecticut’s Native American communities. (Verizon 1, p. 19; Attachment 10)

73. There are no scenic roads in the vicinity of the proposed site from which the tower might be visible. (Verizon 1, Attachment 9, p. 2)

74. There are several public hiking trails, including the Regicides Trail which is part of the Connecticut Blue Blaze trail system, associated with the West Rock State Park. (Verizon 1, Attachment 9, p. 3)
Visibility
75. The visibility of the proposed site from different vantage points in the surrounding vicinity is summarized in the following table. The locations of the vantage points listed are identified by number on the visibility map included as Map Three. 
	Location
	Visible

Site
	Approx. Portion of Tower Visible (ft.)

	Approx. Distance (ft.) and Direction to Tower
Site

	1 – Intersection of Valley Street and              

      Pond Lily Avenue
	Yes
	60


	320 feet

	2 – Rte 15 Northbound on-ramp on 

      Pond Lily Avenue
	Yes
	30
	740 feet

	3 – Whalley Avenue (Rt 69), south of 

      Pond Lily Avenue
	Yes
	30
	1270 feet

	4 – Rt 15 Southbound on-ramp
	Yes
	20
	1700 feet

	5 – Regicides Trail Outlook
	Yes
	80
	1320 feet


(Verizon 1, Attachment 9)

76. The proposed flagpole would be at least partially visible year round from approximately 44 acres, most of which would be within a quarter of a mile of the facility. (Verizon 1, Attachment 9, p. 4)
77. The proposed flagpole would be visible on a seasonal basis from an additional 10 acres in the surrounding vicinity. (Verizon 1, Attachment 9, p. 4)

78. The proposed flagpole would be visible along an approximate one-mile stretch of the Wilbur Cross Parkway (Route 15). (Verizon 1, Attachment 9, p. 4)

79. The proposed flagpole would be visible from several vantage points on the Regicides Trail along West Rock Ridge. (Verizon 1, Attachment 9, p. 4)

80. The proposed flagpole is estimated to be visible year round from 10 residences along Pond Lily Avenue and Valley Street. (Verizon 1, Attachment 9, p. 4)

81. The proposed flagpole could be seasonally visible to an additional four adjacent residences. (Verizon 1, Attachment 9, p. 4)
Map One: Site Location
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  (Verizon 1, Attachment 10)
Map Two: Coverage Map
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  (Verizon 1, Attachment 6)

Map Three: Visibility Map
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(Verizon 1, Attachment 9)






