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Findings of Fact:

Introduction

1. Pursuant to Chapter 277a, Sections 16-50g et seq. of the Connecticut General Statutes (CGS), as amended, and Section 16-50j-1 et. seq. of the Regulations of Connecticut State Agencies (RCSA), AT&T Wireless PCS, LLC d/b/a AT&T Wireless (AT&T Wireless) applied to the Connecticut Siting Council (Council) on March 19, 2004 for the construction, operation, and maintenance of a telecommunications facility to be located in the Town of Westbrook, Connecticut. (AT&T Wireless 1, p. 1)

2. The proposed facility would be a component of AT&T Wireless’s network plan to provide wireless communications services in Connecticut and would provide service in the northwest section of Westbrook in the vicinity of State Route 145 (Horse Hill Road). (AT&T Wireless 1, p. 1)

3. AT&T Wireless PCS, LLC d/b/a AT&T Wireless, is a Delaware limited liability company with an office at 12 Omega Drive, Stamford, Connecticut. The company’s member corporation, AT&T Wireless PCS, Inc. is licensed by the Federal Communications Commission (FCC) to construct and operate a personal wireless services system within the meaning of CGS Section 16-50(a)(6). (AT&T Wireless 1, p. 3)

4. The party in this proceeding is the applicant. (Transcript, June 22, 2004, 3:00 p.m. [Tr. 1], p. 4)
5. Pursuant to CGS § 16-50l(b), AT&T Wireless published notice of its intent to submit this application on March 16 and 17, 2004 in the Hartford Courant and on March 16 and 20, 2004 in the Middletown Press. (AT&T Wireless 2, Response 1)
6. In accordance with CGS § 16-50l(b), on March 12, 2004 AT&T Wireless sent notices of its intent to file an application with the Council to each person appearing of record as owner of property abutting the property on which its proposed site is located. (AT&T Wireless 1, p. 4)
7. Of the 24 notices sent to abutting property owners, two were not delivered. One owner, Michael Kurjan, had an expired forwarding order. The owners of the other property, Kevin and Patricia Brown, had no mail receptacle. (AT&T Wireless 2, R3)

8. Pursuant to CGS § 16-50l(b), AT&T Wireless sent copies of its application via certified mail on March 19, 2004 to the following municipal, regional, state, and federal agencies and officials: Connecticut Attorney General, Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, Department of Transportation, Connecticut River Estuary Regional Planning Agency, Eileen M. Daily – State Senator from the 33rd Senatorial District, Brian O’Connor – State Representative from the 35th Assembly District, Federal Aviation Administration, Federal Communications Commission, Tony Palermo - Town of Westbrook First Selectman, Marilyn Ozols - Westbrook Planning Commission Chairman, Lee Willman, Westbrook Zoning Commission Chairman, John Hall  - Westbrook Zoning Board of Appeals Chairman, John Clements - Westbrook Inland Wetlands/Watercourses Commission Chairman, Thomas Odell - Westbrook Conservation Commission Chairman.  (AT&T Wireless 1, p. 4; Attachment 8)

9. Pursuant to CGS § 16-50l, the Council solicited comments on AT&T Wireless’s application from the following state departments and agencies: Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, and the Department of Transportation. The Council’s letter requesting comments was sent on April 16, 2004. (CSC Hearing Package dated April 16, 2004)
10. The Connecticut Department of Transportation (ConnDOT) responded to the Council’s solicitation with comments regarding the need to provide safe access for bicyclists and pedestrians during construction of the driveway to the facility, to repair any damage resulting in an uneven road surface, to restore pavement striping at the pavement edge, and to obtain a ConnDOT permit for any work within the Route 145 right-of-way. (ConnDOT letter dated May 27, 2004)

11. The Connecticut Department of Environmental Protection (DEP) responded to the Council’s solicitation stating that no DEP properties would be impacted by this proposed facility. (DEP letter dated June 17, 2004)

12. The Council did not receive responses from the Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development. (Record)

13. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on June 22, 2004, beginning at 3:00 p.m. and continuing at 7:00 p.m. in Westbrook, Connecticut. (Tr. 1, p. 2 ff.)
14. During the field review of the proposed site held on June 22, 2004, the applicant flew a balloon to simulate the height of the proposed tower at the candidate site.  The balloon was aloft by 11:00 a.m. and flown until 7:00 p.m. Winds were 5 to 10 knots in a northeasterly direction. (Tr. 1, pp. 19)
Public Need for Service
15. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress sought to “provide for a competitive, deregulatory national policy framework designed to accelerate rapidly private sector deployment of advanced telecommunications and information technologies to all Americans.”  (Council Admin. Notice, no. 7, Telecom Act 1996; AT&T Wireless 1, p. 5)

16. The Telecommunications Act of 1996, a Federal law passed by the United States Congress, prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal Wireless service. (Telecommunications Act of 1996) 
17. The Telecommunications Act of 1996 prohibits local and state entities from discriminating among providers of functionally equivalent services. (Telecommunications Act of 1996)

18. AT&T Wireless holds several PCS licenses in Connecticut, including Middlesex County. AT&T Wireless’s license for the Hartford Basic Trading Area, which includes Middlesex County, was formally issued in June, 1997. These licenses require AT&T Wireless to build out its PCS network within specified time frames. The Facilities proposed in this proceeding would be integral components of AT&T Wireless’s network within its FCC licensed service area. (AT&T Wireless 1, pp. 5-6)

19. At the time of application, AT&T Wireless had a coverage gap in the northwest section of Westbrook, specifically in the area of State Route 145 south of State Route 80. (AT&T Wireless 1, p. 6)
20. In an effort to ensure the benefits of wireless technologies to all Americans, Congress enacted the Wireless Communications and Public Safety Act of 1999 (the 911 Act). The purpose of this legislation was to promote public safety through the deployment of a seamless, nationwide emergency communications infrastructure that includes wireless communications services. (AT&T Wireless 1, p. 7)

21. As an outgrowth of the 911 Act, the FCC mandated Wireless carriers to provide enhanced 911 services (E911). The proposed facility would become an integral component of AT&T Wireless’s E911 services in Westbrook. (AT&T Wireless 1, p. 7)

22. AT&T Wireless’s adjacent sites are experiencing a daily average of 4.22 percent dropped calls. This figure includes dropped calls from stationary and mobile users with the coverage areas of on-air sites. (AT&T Wireless 2, R6)
23. AT&T Wireless would allow the Town of Westbrook to install antennas on its proposed tower without any rental charges. (AT&T Wireless 2, R13)

Service Design

24. AT&T Wireless’s strength of signal in the vicinity of the proposed site is less than -90 dBm. (AT&T Wireless 2, R4)
25. AT&T Wireless designs its system to a minimum threshold of -85 dBm. (AT&T Wireless 2, R5)

26. AT&T Wireless system design in this area is primarily for in-vehicle coverage. (Tr. 1, p. 25)

27. Microcells and/or repeaters are not viable technological alternatives for providing coverage for the area AT&T Wireless seeks to cover. Microcells and repeaters are low power and used mainly for small “hole-filling” applications. To fill AT&T Wireless’s coverage gap, numerous microcells would be needed. Repeaters also require line-of-sight to on-air “donor” facilities and provide no added capacity in a network. AT&T Wireless’s network could not support repeaters because it has no existing donor sites in this area. (AT&T Wireless 2, R8)

28. The minimum height at which AT&T Wireless’s antennas could achieve its coverage objectives at this site would be 160 feet. (Tr. 1, P. 8)

29. AT&T Wireless would initially flush mount three antennas with a centerline of 160 feet. (AT&T Wireless 2, R23)

30. The proposed facility would hand off traffic to the AT&T Wireless facility at 782 Old Clinton Road, Westbrook. (AT&T Wireless 2, R11)
31. The proposed facility would likely leave service gaps to the north, in the vicinity of Route 80. (Tr. 1, pp. 28-29)

32. From this proposed site, AT&T’s antennas would cover approximately 3 miles along Route 145. No reliable coverage along Route 80 would be expected from this tower. (AT&T Wireless 2, R16)

33. AT&T Wireless would cover approximately 4.86 square miles from this site.(AT&T Wireless 2, R17)

34. AT&T Wireless’s equipment would include a battery back-up system which would provide power for up to approximately 8 hours in the event of a power outage. During prolonged outages, AT&T could deploy a portable diesel generator. (AT&T Wireless 2, R25)

Municipal Consultation
35. On August 28, 2002, AT&T Wireless submitted a letter and a technical report to the Westbrook First Selectman notifying the town of its intent to file an application with the Council for the proposed site. Subsequent to this letter, AT&T Wireless made several attempts to meet with the First Selectman to discuss its proposal. Having received no comment from the town about its proposal, AT&T Wireless sent another letter on November 11, 2002 to confirm that the town had no comments. After this letter was sent, AT&T Wireless entered into negotiations with the Town’s Fire Department to have AT&T replace the Fire Department’s existing telecommunications tower. After negotiating with AT&T for approximately a year and after the Planning Commission recommended that the Board of Selectmen approve a lease between AT&T and the Town, the Fire Department decided against the replacement tower. Consequently no agreement was reached between the Town and AT&T. (AT&T Wireless 1, pp. 18-19)
36. At a meeting held on May 17, 2004, the Westbrook Planning Commission recommended: that a tower at the proposed location be no taller than necessary; that it be constructed to allow for future extension should such extension become necessary at a future date; that a bond be posted to cover the cost of removal should the tower cease to be used; and that the equipment compound be screened with landscaping. (Letter from Westbrook Planning Commission, June 4, 2004)

Site Search
37. To fill its coverage gap in Westbrook, AT&T Wireless established a site search area centered at latitude 41º 20’ 5” north and longitude 72º 29’ 38” west. The search area had a diameter of one mile. (AT&T Wireless 1, Attachment 4)

38. AT&T Wireless identified one communications tower within the general vicinity of its search area. The tower was located at the Westbrook Volunteer Fire Department. No other structures were found that would adequately meet AT&T’s coverage objectives for this area. (AT&T Wireless 1, Attachment 4)

39. In its search for a facility location, AT&T Wireless investigated six different sites. These sites and the determinations of their respective suitability are listed below.

a.
Horse Hill Road (State Route 145) – This property is the proposed site. It is an approximately 73 acre parcel owned by the Norwich Diocesan Cemetery Corporation and is the location of Resurrection Cemetery.

b.
CL&P Transmission Line Towers – AT&T Wireless investigated the possibility of installing antennas on one of the CL&P transmission towers north of Resurrection Cemetery. Towers could not provide adequate coverage.

c.
Messerschmidt Pond Wildlife Management Area and Cockaponset State Forest – Several properties in the vicinity of these properties were evaluated but rejected because of their proximity to these scenic and recreationally valuable lands.

d.
Chittenden Hill Road – Several large tracts of land were investigated along this road but were rejected because they could not provide adequate coverage.

e.
Westbrook Volunteer Fire Department Tower – 735 West Pond Meadow Road – after negotiations, the Town of Westbrook decided against allowing AT&T to replace the existing tower.
f.
Canova Property, Horse Hill Road (State Route 145) – This site was rejected because of difficulties with reaching lease terms with the property owner and its proximity to residences.


(AT&T Wireless 1, Attachment 4)
Project Description

40. The proposed facility is located on a 73 acre parcel of property located on the east side of Horse Hill Road (State Route 145). The property, used as the Resurrection Cemetery, is owned by the Norwich Diocesan Cemetery Corporation. (AT&T Wireless 1, Attachment 5)

41. The property is located in a Rural Residential (RR) zoning district. Telecommunications facilities are allowed in RR zones with Special Permit approval from the town’s Zoning Commission. (AT&T Wireless 1, Bulk filing: Westbrook Zoning Regulations, p. 8-11)

42. On this property, AT&T would lease an 80 feet by 100 feet parcel and would erect a 160-foot high self-supporting monopole on which it could install up to twelve antennas on a platform at the top of the tower. The overall height of the tower, when the height of the antennas is included would not exceed 163 feet. Equipment cabinets would be installed on a concrete slab, at grade, within a 70-foot by 85-foot equipment compound. (AT&T Wireless 1, p. 2, p. 10)

43. The tower would be located at latitude 41º 19’ 24.0” north and longitude 72º 29’ 30.8” west. The ground elevation at the base of the tower would be 239 feet AMSL. (AT&T Wireless 1, Attachment 5)

44. AT&T’s tower would be designed in accordance with the American National Standards Institute Standard TIA/EIA-222-F “Structural Standards for Steel Antenna Towers and Antenna Supporting Structures” and could accommodate a total of six carriers. (AT&T Wireless 1, p. 10, Attachment 5)
45. The facility compound would be enclosed by an eight-foot high chain link security fence. (AT&T Wireless 1, p. 11)

46. Vehicular access to the proposed facility would extend easterly from Horse Hill Road, approximately 600 feet along a 12-foot wide gravel drive. The first 400 feet of this drive would utilize an existing unpaved driveway. (AT&T Wireless 1, p. 10)
47. Underground utilities would extend from Horse Hill Road and would run along the access drive to the facility compound. (AT&T Wireless 1, p. 10)

48. The nearest residence, 1135 Horse Hill Road, is located approximately 400 feet from the proposed facility and is owned by Cynthia and David Cahill. (AT&T Wireless 1, p. 12; AT&T Wireless 2, R20)
49. There are approximately fifteen residences within 1,000 feet of the proposed facility. (AT&T Wireless 1, p. 12)
50. The estimated construction cost of the proposed facility is:

Electronic equipment costs


$  70,000

Tower and antenna costs


  126,200

Site development and utility costs

  246,100
Total estimated cost



$442,300

(AT&T Wireless 1, p. 20)

51. The setback radius of the proposed tower would encroach approximately 40 feet onto an adjacent property. (AT&T Wireless 1, Attachment 5)
52. AT&T could design the tower with a yield point to keep the setback radius contained within the host property. (AT&T Wireless 2, R22)

Environmental Considerations

53. The proposed facility is located on a level, wooded area that includes a diverse assemblage of deciduous trees including hickory, white oak, red oak, tulip poplar, beech, and saplings of red maple, American chestnut, and bluebeech. (DEP letter dated June 17, 2004)
54. There is a town-owned, dedicated open space property, Horse Hill Woods, located on the west side of Route 145, across from the cemetery property. (DEP letter dated June 17, 2004)

55. The Town’s open space property consists of 24 acres and is undevelopable due to its terrain. (Tr. 2, p. 8)

56. There are no wetlands or watercourses located on or close to the site. (AT&T Wireless 1, p. 17)
57. AT&T Wireless used FCC’s TOWAIR program to determine if the site would require registration with the Federal Aviation Administration (FAA). The results of this program indicate that the site would not require FAA registration or FAA lighting or marking. (AT&T Wireless 1, p. 19)

58. AT&T Wireless evaluated the proposed facility in accordance with the requirements of the National Environmental Policy Act of 1969 (NEPA). The property was not identified as a Federal Wilderness Area. No National Parks, National Forests, National Parkways or Scenic Rivers, State Forest, State Designated Scenic Rivers or State Gamelands are located in the vicinity of the subject site. The facility site is not located in or adjacent to any areas identified as Federal Wildlife Preserve. (AT&T Wireless 1, pp. 19-20)

59. According to a methodology prescribed by the FCC Office of Engineering and Technology Bulletin No. 65E, Edition 97-01 (August 1997) that assumes all antennas would be pointed at the base of the tower and all channels would be operating simultaneously, the maximum power density at the base of the proposed tower would be 0.042137 mW/cm2 or 4.21% of the standard for Maximum Permissible Exposure as adopted by the FCC. (AT&T Wireless 1, p. 13)

60. This facility would have no effect on Connecticut’s archaeological heritage nor would it have any effect upon properties of traditional cultural importance to Connecticut’s Native American community. (AT&T Wireless 1, Attachment 6)

61. The proposed facility would have no effect on historic resources. (AT&T Wireless 4 – Letter from SHPO dated March 29, 2004)

62. No known extent populations of Federal or State Endangered, Threatened or Special Concern Species occur at the site of the proposed facility. (AT&T Wireless 1, Attachment 6)

63. AT&T Wireless would not expect blasting to be required to develop this facility. (AT&T Wireless 2, R15)

64. Approximately 17 trees with a diameter greater than twelve inches at breast height would be removed during the development of the proposed access road and compound. (AT&T Wireless 2, R24)

65. The proposed site is located approximately three-quarters of a mile from the southern boundary of the Messerschmidt Pond Wildlife Area. (AT&T Wireless 2, R29)

66. There are no Connecticut Forest and Park Association blue-blazed trails for hiking in the vicinity of the proposed facility. (Tr. 1, p. 41)

Visibility

67. The proposed tower would be visible year-round from approximately 22 acres in the surrounding vicinity. (AT&T Wireless 3, R21)
68. The proposed tower would be visible during certain times of the year, depending on vegetation, from approximately 13 acres. (AT&T Wireless 3, R21)
69. Approximately 38 residences would have various views of the proposed site. Some of these views would be limited to the top of the proposed tower, or partially obscured by vegetation. (AT&T Wireless 2, R26)

70. The tower would be visible for approximately 1590 feet along Route 145. Some limited or transient views of the tower would exist for approximately 7470 feet along Route 145. (AT&T Wireless 2, R27)

71. The tower may have slight visibility from Christina Lane to the north. (Tr. 1, p. 19)

Map 1

Site Location
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     (AT&T Wireless 2, Exhibit C)
Map 2
Existing Coverage
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     (AT&T Wireless 1, Attachment 3)

Map 3

Site Coverage
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Map 4

Composite Coverage
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