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Findings of Fact

Introduction
1. Pursuant to Connecticut General Statutes (C.G.S.) § 16-50g et seq., and Connecticut Agencies Regulations § 16-50j-1 et seq., SpectraSite Communications, Inc. (SpectraSite) applied to the Connecticut Siting Council (Council) on November 26, 2003 to amend a Certificate of Environmental Compatibility and Public Need that was originally issued to Springwich Cellular Limited Partnership (SCLP) on September 14, 1984 (Docket No. 45) authorizing the construction, operation, and maintenance of a telecommunications facility located at 180-182 Bayberry Lane in Westport, Connecticut. (SpectraSite 1, p. 1)

2. In its application, SpectraSite proposes to replace an existing 100-foot high monopole tower with a 140-foot monopole tower to be located approximately 35 feet from the existing tower. (SpectraSite 1, p. 1)

3. The existing facility is owned by Springwich Cellular Tower Holdings, LLC (SCTH). SCLP and SBC Tower Holdings, LLC (SBC) are partners in SCTH. SCLP transferred its ownership of the facility to SCTH, and SBC is responsible for managing the facility. SpectraSite would manage the facility for SBC. (SpectraSite 2, R13 and R14)
4. SpectraSite is a Delaware corporation with its home office at 100 Regency Forest Drive, Suite 400, Cary, NC 27511. (SpectraSite 1, p. 2)

5. The parties in this proceeding are the applicant and the Town of Westport. The intervenors are Omnipoint Facilities (T-Mobile), AT&T Wireless, and Sprint Spectrum (Sprint). (Tr. 1, p. 5)

6. Pursuant to Conn. Gen. Stat. § 16-50l(b), SpectraSite had public notice of this application published in the Westport News on October 1 and 3, 2003 and in the Norwalk Hour on October 2 and 3, 2003. (SpectraSite 1, p. 3)

7. Pursuant to C.G.S. § 16-50l (b), SpectraSite sent notification of its filing of an application with the Council to all owners of property abutting the Bayberry Lane site on or about November 24, 2003. This notification was sent by certified mail, and all return receipts were received by SpectraSite. (SpectraSite 1, p. 3; Attachment C)
8. Pursuant to C.G.S. § 16-50l (b), SpectraSite sent a copy of its application on November 26, 2003 to the City of Westport’s Chief Elected Official, Chairman of the Planning and Zoning Commission, Chairman of Conservation Commission, and Chairman of the Zoning Board of Appeals; to the State Senator and State Representatives for the City of Westport; to the Southwest Regional Planning Agency (the regional planning agency of which Westport is a member); to the State of Connecticut’s Attorney General, Department of Environmental Protection, Department of Pubic Health, Department of Public Utility Control, Department of Economic and Community Development, Council on Environmental Quality, Office of Policy and Management, Department of Transportation, and Historic Preservation Officer; to the Federal Communications Commission and the Federal Aviation Administration; and to the U.S. Congressman representing the Town of Westport. (SpectraSite 1, p. 3; Attachment D) 
9. Pursuant to CGS § 16-50l, the Council solicited comments on SpectraSite’s application from the following state departments and agencies: Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, and the Department of Transportation. The Council’s letter requesting comments was sent on January 5, 2004. (CSC Hearing Package dated January 5, 2004)
10. The Connecticut Department of Transportation responded to the Council’s request for comments with “no comments.” (ConnDOT letter dated March 3, 2004) 
11. No other state agency responded with comments on this application. (Record)

12. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on March 18, 2004 beginning at 3:00 p.m. and continuing at 7:00 p.m. in Westport, Connecticut. (Tr. 1, p. 2 ff.)
13. The Council and its staff made an inspection of the proposed site on March 18, 2004.  On the day of the field review, SpectraSite flew a balloon at the proposed site. The balloon was flown at a height of 150 feet to account for the height of the planned whip antennas that would extend 10 feet above the 140-foot height of the proposed replacement tower. Weather conditions made for good visibility. There was a slight breeze during the balloon’s flight, but the balloon reached its full intended height. (Tr. 1, pp. 15 ff.)

Public Need for Service

14. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular and PCS telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services. (Council Administrative Notice, Telecommunications Act of 1996)

15. SpectraSite assists wireless communications carriers in fulfilling license requirements by providing a variety of services, including locating, leasing, zoning, and constructing wireless communications facilities for carriers’ antennas and equipment in order to maximize the carriers’ coverage and quality of service, while minimizing the number of sites needed. (SpectraSite 1, p. 5)

16. The Telecommunications Act of 1996, a Federal law passed by the United States Congress, prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal wireless service. (Council Administrative Notice, Telecommunications Act of 1996)

17. The Telecommunications Act of 1996 prohibits local and state bodies from discriminating among providers of functionally equivalent services. (Council Administrative Notice, Telecommunications Act of 1996)

18. The existing monopole is not structurally capable of being extended to accommodate all of the carriers that seek to utilize this site. (SpectraSite 1, p. 6; SpectraSite 2, Exhibit 1; Tr. 1, p. 22 ff.)

19. Sprint’s coverage in the area is not reliable because the coverage provided comes from several different sites in the surrounding vicinity. (Tr. 1, p. 69)

20. Nextel, AT&T, and T-Mobile have coverage gaps that could be eliminated or reduced through the use of this facility. (SpectraSite 1, p. 6; Attachments G, H, I)
21. There are no existing structures of an adequate height in the near vicinity of the Bayberry Lane facility on which AT&T, Nextel, and T-Mobile could locate antennas to achieve their respective coverage objectives. (SpectraSite 1, pp. 6-7)
22. The Westport Police Department’s radio system has existing coverage problems in the Post Road, Sherwood Island, Hillspoint Road, and Compo Beach areas. The Westport Fire Department’s radio system also has coverage problems, though to a lesser degree than the Police Department. Coverage for both systems would be improved in existing problem areas if town antennas were to be raised in height as described in the SpectraSite application. (SpectraSite 1, Attachment N – memorandum from Eric Fine, Firefighter/Technical Specialist)
23. AT&T’s antennas at this site would incorporate network based technologies required to implement the requirements of the Wireless Communications and Public Safety Act of 1999 (the 911 Act). (AT&T 1, Response R3)

24. T-Mobile’s antennas at this site would comply with the requirements of the 911 Act. (T-Mobile 2, Response 3)
25. Nextel’s antennas would comply with E-911 Phase 2 requirements. (SpectraSite 2, R3)

Service Design

AT&T

26. AT&T’s existing signal strength in the vicinity of the site varies between -92 dBm and -104 dBm. (AT&T 1, response R4)
27. AT&T’s adjacent on-air sites are experiencing a daily average of 2.73% dropped calls (compared to AT&T’s objective of 2% dropped calls). This percentage includes dropped calls from stationary users within the coverage areas of on-air sites. It does not reflect failed call attempts originating in no-service areas. (AT&T 1, response R8)

28. AT&T designs its network for a signal strength of -85 dBm. (AT&T 1, response R5)

29. AT&T would initially install from 3 to 6 antennas on t-arms. AT&T could eventually install up to 12 antennas on a low profile platform. (AT&T 1, response R6)
30. AT&T’s antennas would cover 1.0 mile to the east of the site and 0.8 mile west of the site on the Merritt Parkway. They would also cover 1.0 mile north and 1.2 miles south of the site. (AT&T 1, response R7)

31. At this site, AT&T Wireless’s antennas would be installed at a centerline height of 110 feet, which would be sufficient to meet its coverage objectives. (Tr. 1, p. 57)

T-Mobile

32. Within the area that would be covered from this facility, T-Mobile’s existing signal strength does not provide reliable coverage. To the west, along the Merritt Parkway, T-Mobile’s signal ranges from -91 dBm to no coverage at all. To the northeast of the facility, the signal ranges from approximately -85 dBm to marginal coverage below -100 dBm. To the south of the facility, the signal strength is intermittent or non-existent. (T-Mobile 2, Response 4)
33. The design threshold for T-Mobile’s service is -85 dBm for In Car coverage. (T-Mobile 2, Response 5)

34. At this facility, T-Mobile would initially install 6 antennas on a platform, two antennas per sector, which would have a center of radiation at 87 feet AGL. Depending on capacity growth, T-Mobile could add two antennas per sector for a total of 12 antennas. (SpectraSite 1, p. 7; T-Mobile 2, Response 6)

35. At this facility, the minimum height at which T-Mobile could achieve its coverage objectives would be 90 feet for the tops of its antennas, or 87 feet for the antennas’ centerline. (T-Mobile 2, Response 5; Tr. 1, p.46)

36. From this facility, T-Mobile’s antennas would cover approximately 1.5 miles to the northeast on the Merritt Parkway and .8 mile to the southwest on the Merritt Parkway. The horizontal coverage diameter would be approximately 2.5 miles; the vertical coverage diameter would be approximately 2.6 miles. (T-Mobile 2, Response 7)

37. T-Mobile’s antennas at this site would hand off traffic to sites located at 3965 Congress Street, Fairfield (to the northeast), 2 Sunny Lane, Westport (to the southwest), and 640 Westport Turnpike, Fairfield (to the north). (T-Mobile 2, Response 6)
Nextel

38. Nextel’s existing signal strength in the vicinity of this facility is -88 dBm. (SpectraSite 2, R4)
39. Nextel’s minimum acceptable signal strength is -82 dBm for In-Car Portable Coverage. (SpectraSite 2, R5)

40. Nextel would install 12 antennas in a three sector configuration on a triangular platform with four antennas per sector. (SpectraSite 2, R6)

41. Nextel’s antennas would be installed at a height of 120 feet. (SpectraSite 1, p. 4)

42. Nextel’s antennas would cover approximately 1.8 miles in all directions from this facility.  Along the Merritt Parkway, Nextel would expect to cover 1.7 miles to the east and 1.9 miles to the west of this facility. (SpectraSite, R7)
Verizon

43. Verizon, which has antennas located at 77 feet AGL, would add three antennas to its existing array for a total of 12 antennas. (SpectraSite 2, R11)

Sprint
44. Sprint would relocate its antennas from 60 feet AGL to 130 feet AGL. (SpectraSite 1, p. 7)
45. Sprint’s signal strength in the vicinity of the proposed facility is within Sprint’s acceptable thresholds because Sprint has antennas on the existing tower. (Sprint 1, Response 1)

46. The increased height of Sprint’s antennas on the proposed facility will reduce the number of dropped calls being experienced by Sprint and will offload calls being handled by surrounding sites that are beyond their design capacity, thereby improving system performance. (Sprint 1, Response 3; Tr. 1, pp. 69-70)

47. At 60 feet, Sprint’s antennas cover 0.9 contiguous miles on the Merritt Parkway and 1.2 total miles. At 130 feet, Sprint’s antennas would cover 1.7 contiguous miles on the Merritt Parkway and 3 total miles. (Sprint 1, Response 7)
48. At 60 feet, Sprint’s antennas cover a total of 1.8 square miles. At 130 feet, Sprint’s antennas would cover 14.7 square miles. (Sprint 1, Response 8)

49. From this site, Sprint would hand off traffic to facilities at 8 Wright Street, Westport; 3965 Congress Street, Fairfield; 56 Northfield Road, Weston; the Westport Fire Department at 515 Boston Post Road, Westport; 100 Reef Road in Fairfield; 20 Post Office Lane, Westport; and Sunny Lane, Westport. (Tr. 1, pp. 70-71)
Town of Westport
50. The increase in antenna height that would be made possible by locating on the proposed replacement tower would improve the performance and coverage of the Westport Police Department and Fire Department radio systems. (Tr. 1, pp. 79-80)
51. Antennas of the Town of Westport, the FBI, and the radio station WWPT would be mounted at the top of the 140-foot monopole. The antennas would be 10-foot whips and would not extend above 150 feet. (SpectraSite 1, p. 4)

Municipal Consultation
52. In February, 2002, SpectraSite approached the Town of Westport with a proposal to rebuild the Bayberry Lane facility. In April, 2002, it requested that the Town conduct a hearing to review the proposal. The Westport Planning and Zoning Commission held a hearing on May 9, 2002 (that was continued to May 23, 2002) to consider SpectraSite’s proposal. After the conclusion of its public hearing, the Planning and Zoning Commission issued a positive report to the Westport First Selectman with recommendations. (SpectraSite 1, p. 15; Attachment N – letter from Eleanor Lowenstein, Planning and Zoning Commission Chairman)
53. Since the Planning and Zoning Commission’s positive report, SpectraSite and the Town have entered into an amended lease agreement that allows SpectraSite to make modifications to the facility in accordance with the Commission’s recommendations. (SpectraSite 1, p. 16)

54. SpectraSite submitted a Technical Report describing SpectraSite’s application to the Council to the Town on December 27, 2002. (SpectraSite 1, p. 16)

Site Search
55. AT&T has made several attempts to obtain leasehold interests in this area of Westport over the past several years but has been unsuccessful. It has identified this tower as the only viable location for a facility in this area. (AT&T 1, Response R19)
56. This site was the first one identified by T-Mobile as being able to achieve its coverage objectives in this area. Given the State’s mandate for the co-location of wireless telecommunications equipment, this was the only site considered by T-Mobile. (T-Mobile 2, Response 19)

57. Nextel identified the Bayberry Lane facility as being the best location to meet its coverage needs in this area. (SpectraSite 2, R19)

Project Description

58. The Bayberry Lane Facility is located approximately 600 feet east of Bayberry Lane close to the southerly edge of the right-of-way of the Merritt Parkway. It is on a 7.9 acre parcel owned by the Town of Westport. The property is located in a Residential AAA zoning district. The property is also the location of the Westport-Weston Health District, the Rolnick Observatory, the Westport Yard Waste Facility, and the Town’s records storage building. (SpectraSite 1, p. 4; Attachment E, Map SC-1; Attachment N)
59. The Town of Westport’s zoning regulations confine wireless telecommunication facilities to DDD (Design Development District), BCD (Business Center District), BPD (Business Preservation District), CPD (Corporate Park District), GBD (General Business District), HDD (Historic Design District), HSD (Highway Service District), RBD (Restricted Business District), RORD (Restricted Office-Retail Districts), and RPOD (Restricted Professional Office District) zoning districts unless service providers can demonstrate that such a restriction has the effect of prohibiting the provision of reasonable quality wireless service. (SpectraSite 1, Bulk Filing - Town of Westport Zoning Regulations, p. 32-33)
60. The Town of Westport’s zoning regulations stipulate that telecommunications towers shall not exceed a height of 150 feet, measured to the top of the highest antenna from the average existing grade. (SpectraSite 1, Bulk Filing - Town of Westport Zoning Regulations, p. 32-34)

61. The existing facility’s lease compound area is 5,625 square feet. This area would be reconfigured and increased to 6,108 feet under SpectraSite’s proposal. (SpectraSite 1, p. 3)

62. The new monopole would be designed with a yield point at the 91-foot 3-inch level. With this design, the new monopole will have a setback radius of 40 feet 9 inches. (SpectraSite 2, Exhibit 3; Tr. 1, p. 38)
63. The new tower would be located at 41º 10’ 17.87” North latitude and 73º 19’ 42.95” West longitude. The ground elevation at the base of the tower would be 247 feet AMSL. (SpectraSite 2, Exhibit 4)
64. The existing facility supports communications antennas of the Town of Westport (including Fire and Police Services), of a local high school radio station (WWPT), of the FBI, and of the commercial wireless carriers: Verizon, Cingular, and Sprint. The proposed tower would accommodate relocated antennas of each of these entities as well as the antennas of three additional commercial carriers: AT&T, Nextel, and T-Mobile. (SpectraSite 1, p. 4)

65. In the reconfigured compound, the equipment shelters and pads of Sprint, Cingular, and Verizon would remain in their present locations. The equipment of Nextel, AT&T, T-Mobile, and the Town of Westport will be enclosed within the expanded portion of the compound. In order to enhance the aesthetics of the modified facility, the existing chain link fencing would be replaced with a new chain link fence and a wood stockade fence on the north side of the compound (facing the Merritt Parkway). White pines would also be planted around the compound’s perimeter. (SpectraSite 1, pp. 4-5; Tr. 1, p. 13)

66. The FBI and Town antennas would be mounted at the 140-foot level and would be 10-foot whips. (SpectraSite 2, R15)

67. Access to the compound would be over an existing drive that extends from Bayberry Drive. This drive would be re-surfaced from Bayberry Lane to the compound gate after the compound construction is complete. (SpectraSite 1, p. 5)
68. Utilities would originate from Bayberry Lane overhead to an existing utility pole (CL&P 27075) on the Town property, from which point they would extend underground to the compound. (SpectraSite 1, p. 5)
69. The estimated cost of the proposed modifications is as follows:

Siting


$  25,000

Construction

$437,900
Total Cost

$462,900




(SpectraSite 1, p. 13)
70. The nearest residence to the facility is 550 feet away and is owned by Maria Pierson at 10 Highland Road. There are 23 residences within 1,000 feet of the facility. (SpectraSite 2, R9)
Environmental Considerations
71. SpectraSite would install erosion and sediment control measures in accordance with the “Connecticut Guidelines for Soil Erosion and Sediment Control” (Rev. 1988) published by the Connecticut Council on Soil and Water Conservation, as necessary, during construction of facility improvements. (SpectraSite 1, p. 8)
72. SpectraSite’s proposed facility modifications would not affect any wetlands area. (SpectraSite 1, p. 8)

73. No federally listed or proposed endangered or threatened species occur near the proposed facility with the exception of occasional transient bald eagles (Haliaeetus leucocephalus). (SpectraSite 2, Exhibit 5)
74. According to a methodology prescribed by the FCC Office of Engineering and Technology Bulletin No. 65E, Edition 97-01 (August 1997), the maximum power density for the modified facility, including the existing and proposed carriers, has been calculated to be .3627 mW/cm2 at the base of the tower, which represents 55% of the FCC standard. (SpectraSite 1, Attachment K)
75. The modified facility would not constitute an obstruction or hazard to air navigation and would not need marking or lighting. (SpectraSite 1, Attachment M)
76. The Merritt Parkway is a National Registered Historic District and a National Designated Scenic Road. (SpectraSite 1, Attachment E)
77. There are no wildlife preserves or refuges located in the project area. (SpectraSite 1, Attachment J)
78. SpectraSite’s planned modifications would not require the clearing of any mature trees. (SpectraSite 1, Attachment J)
79. SpectraSite’s planned modifications would have no effect on historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places nor would they have any effect on properties of traditional cultural importance to Connecticut’s Native American community. (SpectraSite 1, Attachment J)
Visibility
80. The proposed tower would be expected to be visible along a 250-foot stretch of Highland Road approximately 750 feet north of the site. (SpectraSite 1, Attachment E)

81. The proposed tower would be expected to be visible along a 300-foot stretch of the Merritt Parkway, approximately 500 feet north of the site. (SpectraSite 1, Attachment E)

82. The proposed tower would be expected to be visible along a 250-foot stretch of Bayberry Lane, approximately 750 feet southwest of the site, beginning at the intersection of Bayberry Lane and Vineyard Lane and running north. (SpectraSite 1, Attachment E)

83. The proposed tower would be expected to be partially visible, approximately 750 feet to the southwest, along a 250-foot stretch of Vineyard Lane to the intersection of Vineyard Lane and Bayberry Lane and continuing in a southeasterly direction along Bayberry Lane for an additional 200 feet. (SpectraSite 1, Attachment E)
84. The proposed tower would be expected to be visible along a 300-foot stretch of Cross Highway, starting with the intersection of Cross Highway and Bayberry Lane, and running southwesterly along Cross Highway, at a distance approximately 1700 feet to the south of the site. (SpectraSite 1, Attachment E)

85. The proposed tower would be expected to be visible along a 200-foot stretch of Tower Road, approximately 500 feet to the southeast of the site. (SpectraSite 1, Attachment E)

86. Eleven residences would have year-round views of the new tower. Of this number, eight have year-round views of the existing tower. Nineteen residences would have seasonal views of the new tower, of which fifteen have seasonal views of the existing tower. (SpectraSite 2, R10)

Map 1

Site Location
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  (SpectraSite 1, Attachment E)
Map 2
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    (Sprint 1, Attachment E)

Map 3
Existing Sprint Coverage at 60 feet
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          (SpectraSite 1, Attachment F)

Map 4

Sprint Coverage at 130 feet
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 (SpectraSite 1, Attachment F)

Map 5

AT&T Existing Coverage
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  (SpectraSite 1, Attachment H)

Map 6

AT&T Coverage with Site
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     (SpectraSite 1, Attachment H)

Map 7

Nextel Existing Coverage
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         (SpectraSite 1, Attachment G)

Map 8

Nextel Coverage with Site
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           (SpectraSite 1, Attachment G)

Map 9

T-Mobile Existing Coverage
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      (SpectraSite 1, Attachment I)

Map 10
T-Mobile Coverage with Site
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         (SpectraSite 1, Attachment I)
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