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Findings of Fact

Introduction

1. Pursuant to Connecticut General Statutes § 16-50g et seq., and Connecticut Agencies Regulations § 16-50j-1 et seq., Sprint Spectrum (Sprint), L.P. applied to the Connecticut Siting Council (Council) on May 30, 2003 for a certificate of environmental compatibility and public need authorizing the construction, operation, and maintenance of a telecommunications facility to be located in Goshen, Connecticut. (Sprint 1, p. 2)

2. Sprint is a Delaware limited partnership, which is a wholly-owned subsidiary of Sprint Corporation, a Kansas corporation. Sprint Corporation is a wholly-owned subsidiary of WirelessCo, L.P., a Delaware limited partnership. Sprint is authorized to construct, operate, and manage a wireless personal communications system using the radio authorization license held by WirelessCo, L.P. (Sprint 1, p. 2)

3. In its application, Sprint proposes two alternative sites as the possible location of its proposed facility. The Candidate A site is located at 113 Brush Hill Road on property owned by the Woodridge Lake Sewer District. The Candidate B site is located at 416 Old Middle Street on property owned by C. William Gregware and Carol Ann Gregware. (Sprint 1, p. 1)

4. The party in this proceeding is the applicant. (Tr. 1, p. 4)

5. Pursuant to Conn. Gen. Stat. § 16-50l(b), Sprint had public notice of this application published in the Waterbury Republican American and in the Torrington Register Citizen on May 8 and 13, 2003. (Sprint 1, p. 3)

6. Sprint sent notification of its filing of an application with the Council to all owners of property abutting the two proposed sites. This notification was sent by certified mail, and all return receipts were received by Sprint. (Sprint 1, p. 3)

7. Pursuant to CGS § 16-50l, the Council solicited comments on Sprint’s application from the following state departments and agencies: Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, and the Department of Transportation. The Council’s letter requesting comments was sent on June 30, 2003. (CSC Hearing Package dated June 30, 2003)

8. The proposed facility would not be inimical to the planning program of the Connecticut Department of Transportation. (Facsimile received from ConnDOT on July 9, 2003)

9. The Connecticut Department of Environmental Protection (DEP) submitted review comments for the two proposed sites. In its comments, DEP did not believe that Candidate A would impact the existing operations of the sewer district or a potential future expansion. DEP recommended the type of watercourse crossing that could be installed should Candidate be developed. DEP also included observations about the likely visibility of the two proposed sites. (Letter from DEP received September 3, 2003)

10. As part of its application procedure, Sprint sent a copy of its application to the Town of Goshen’s Chief Elected Official, Zoning and Inland Wetlands Enforcement Officer, and Chairmen of the Planning and Zoning Commission, Conservation Commission, and Inland Wetlands and Watercourses Agency; to the State Senator and State Representative for the Town of Goshen; to the Northwest Conservation District (the regional planning agency of which Goshen is a member); to the Connecticut Attorney General; to the Connecticut Department of Environmental Protection; to the Connecticut Department of Health; to the Connecticut Department of Public Utility Control; to the Connecticut Department of Economic and Community Development; to the Council on Environmental Quality; to the Office of Policy and Management; to the Connecticut Department of Transportation; to the Connecticut Historical Commission; to the Federal Communications Commission; and to the Federal Aviation Administration. (Sprint 1, Tab 4)

11. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on September 17, 2003, beginning at 3:00 p.m. and continuing at 7:00 p.m. in Goshen, Connecticut. ( Tr. 1, pp. 2-4)

12. The Council and its staff made inspections of the proposed prime and alternate sites on September 17, 2003.  On the day of the field review, Sprint flew balloons at both prospective sites. The tether of each balloon was approximately five feet longer than the proposed height of the respective towers. The balloons were flown from approximately 12:00 and 12:30 p.m. to 7:00 p.m. Weather conditions made for good visibility. There were light winds during the field inspection, but the balloons reached heights close to those of the proposed towers. (Tr. 1, pp. 16 ff.)

Public Need for Cellular Service
13. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular and PCS telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services. (Council Administrative Notice, Telecommunications Act of 1996) 

14. The Telecommunications Act of 1996, a Federal law passed by the United States Congress, prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal wireless service. (Council Administrative Notice, Telecommunications Act of 1996)

15. The Telecommunications Act of 1996 prohibits local and state bodies from discriminating among providers of functionally equivalent services. (Council Administrative Notice, Telecommunications Act of 1996)

16. Sprint is licensed by the Federal Communications Commission (FCC) to provide wireless telecommunication service in thirty-two major United States trading areas, including Connecticut. (Sprint 1, p. 2)

17. At the time of application, Sprint had a significant gap in its coverage in the Goshen area, which lies within Metropolitan Trading Area 1 (New York) and Basic Trading Area 318 (New Haven). (Sprint 1, pp. 2-3)

18. Sprint’s proposed facility would have E-911 capabilities. (Sprint 2, response 8)

PCS Service Design
19. Sprint is a telecommunications company that provides wireless communication services because known as Personal Communication Services (PCS). PCS technology is an all-digital system that works on a higher frequency signal than analog cellular service. Higher frequency signals are limited in the geographic area in which a cell site is able to transmit because the signals degrade quickly in hilly areas and in areas of dense foliage. (Sprint 1, pp. 7-8)

20. Sprint has implemented a digital code division multiple access network to provide a P.02 grade of service. A P.02 grade of service means that a subscriber of the system will be able to place calls ninety-eight percent of the time during the busiest (peak) hours of the day. (Sprint 1, p. 14)

21. At the time of application, Sprint had poor to non-existent service in the area that would be covered by its proposed facility. (Sprint 2, response 21)

22. At the time of application, Sprint was experiencing between 6% and 12% dropped calls in the area of the proposed sites. (Sprint 2, response 4)

23. Sprint monitors the effectiveness of its service on a cell-by-cell basis. Some factors considered in measuring effectiveness are: call attempts, call holding time, call distribution over time (average and peak), and call distribution over geography (users in weaker coverage areas negatively affect the capacity of the cell). (Sprint 1, p. 14)

24. Sprint’s Radio-Frequency Engineering Department identified a significant gap in service along Route 63 in Goshen. This gap in coverage was identified via customer feedback, baseline drive date, and a review of call data from existing Sprint sites in the vicinity of the proposed sites. (Sprint 1, p. 4)

25. Sprint’s primary objective for its proposed Goshen facility is to cover gaps in coverage along Route 63. (Sprint 1, p. 5)

26. Sprint’s Candidate A site would cover approximately 4.48 miles along Route 63. Its Candidate B site would cover approximately 4.53 miles along Route 63. (Sprint 2, response 6)

27. A facility at Candidate A would cover approximately 30.5 square miles. At Candidate B, the coverage would be approximately 33.9 square miles. (Sprint 2, response 20)

28. Sprint’s proposed facility would hand off calls to a site at the Church of Christ Congregation, 5 Old Middle Street, Goshen, and a tower in Torrington on Route 4. (Tr. 1, p. 35)

29. Sprint’s acceptable signal strength is –94 dBm for rural areas and –79 to –84 dBm for urban areas. (Sprint 1, p. 13)

30. At the time of application, Sprint’s signal strength in the vicinity of the proposed sites was below its acceptable minimum of –94 dBm. (Sprint 2, response 2)

31. The size of the coverage gap Sprint is seeking to cover with the proposed facility is sufficiently large enough that technologies such as repeaters and microcells, which are typically used for filling small gaps in coverage or for providing service in buildings, are not viable options for providing the requisite service level. (Sprint 1, p. 8)

32. If approved, Sprint would offer this site for use by competing telecommunication service providers. (Sprint 1, p. 6)

33. Based on current and projected usage patterns, Sprint anticipates that this site would not reach capacity for at least five years. (Sprint 1, p. 15)

34. If the Town of Goshen wanted to use the proposed tower for its antennas, it could do so without charge. (Tr. 1, p. 19)

Municipal  Consultation

35. On December 8, 2000, Sprint filed a Special Permit Application with the Goshen Planning & Zoning Commission to construct a telecommunications facility at 416 Old Middle Street (identified as Candidate B in this application). As a result of a federal court decision, the Town of Goshen determined it did not have jurisdiction to act on Sprint’s application. (Sprint 1, p. 6)

36. In a December 19, 2000 letter, Sprint informed the Town that its Special Permit Application would be considered its 60-day notice of intent to file an application with the Council. On May 30, 2001, Sprint filed an application for a facility at 416 Old Middle Street with the Council. (Sprint 1, p. 6)

37. On July 12, 2001, at the Council’s public hearing on the Old Middle Street application, the Town and several abutters requested that Sprint consider the Woodridge Lake Sewer District property as an alternative site. After the public hearing Sprint did investigate the Sewer District property and found it to be a viable candidate. Sprint then entered into a lease with the Sewer District and withdrew its Old Middle Street application on May 1, 2002. (Sprint 1, pp. 6-7)

38. On February 14, 2003, Sprint filed a new 60-day notice of intent to file with the Council with the Town. Sprint’s new notice included two proposed sites. As part of the package submitted to the Town, Sprint included National Environmental Policy Act (NEPA) reviews, wetland delineation reports, radio-frequency coverage information, site plans, Visual Resource Evaluation Reports, and a comparative viewshed analysis. (Sprint 1, p. 7)

39. In response to Sprint’s 60-day notice, the Goshen Town Planner submitted a letter requesting that the Council ensures there are no existing structures that could provide coverage for Sprint, and that the Council also concludes there are no feasible alternatives to the proposed sites. The Town Planner stated his intention to ask that Sprint be required to comply with the section of the Town’s zoning regulations that requires an annual report of existing measurements of radio frequency radiation. (Sprint 1, Tab 9)

40. Goshen’s First Selectman, James O’Leary, stated a preference for the site (Candidate A) at the Woodridge Lake Sewer District property. (Tr. 1, p. 6)

Site Search
41. Sprint used computer modeling to identify an area within which a telecommunications facility could provide the requisite coverage. (Sprint 1, p. 8)

42. In addition to the sites identified below, Sprint investigated a silo that appears above a ridge to the west of the proposed sites and found its site to be unsuitable to meet its coverage objectives. (Tr. 1, p. 18 ff.)

43. Sprint also investigated a structure known as the Derby tower, located approximately two miles to the east of the proposed sites, and found it to be unsuitable for its coverage needs. (Tr. 1, p. 19)

44. Within its site search area, Sprint identified and investigated eleven potential sites. These sites and the evaluation of their suitability are listed below.

	Location:
	Evaluation:

	113 Brush Hill Road
	Candidate A

	416 Old Middle Street
	Candidate B

	Jr. Republic Property
	Does not provide adequate coverage on Route 63

	Jr. Republic Silo
	Ground elevation too low. Does not cover areas west of Route 63 and south of Route 4 in Goshen.

	Jr. Republic Wood Chip Area
	Ground elevation too low. Does not cover areas west of Route 63 and south of Route 4 in Goshen.

	608 Goshen Road
	Unable to lease.

	Deming Road
	Unable to lease.

	355 Goshen Road
	Unable to lease.

	277 Beach Street
	Does not adequately cover Route 63 in Litchfield due to a hill east of the location.

Also does not cover areas west of Route 63 in Goshen.

	AT&T – Mohawk Mountain 
	Does not provide adequate coverage on Route 63.

	Gerbi Tower
	Does not provide adequate coverage on Route 63.

	(Sprint 1, p. 9)


Project Description
45. Both of Sprint’s proposed sites are located in a RA-5 (Residential-Agriculture) zoning district. Wireless telecommunications facilities are allowed in RA-5 districts as a special permit use. (Sprint 1, Town of Goshen Zoning Regulations submitted as a bulk filing, p. II-17)

46. The Candidate A site is located at 113 Brush Hill Road on property owned by the Woodridge Lake Sewer District. The property comprises 113 acres on which the Sewer District runs an active sewage treatment plant. (Sprint 1, pp. 1 & 10) 

47. At the Candidate A site, Sprint would construct a 40-foot by 40-foot compound within a 100-foot by 100-foot lease parcel. Within the compound, Sprint would erect a 195-foot monopole on which it would install 12 antennas on a top-mounted triangular platform. The monopole would also have a GPS antenna mounted at 50 feet. The monopole at this site would be designed to accommodate a total of six carriers as well as any potential municipal antennas. (Sprint 1, pp. 11-12; Sprint 2, response 9)

48. At Candidate A, Sprint’s minimum centerline height needed to ensure effective coverage of its target area is 195 feet. (Sprint 1, p. 13)

49. The overall height of Sprint’s facility at Candidate A with all anticipated appurtenances would be 197 feet 6 inches. (Sprint 2, response 10)

50. Sprint’s monopole at Candidate A would be located at 41° 48’ 15.84” N and 73° 13’ 13.29” W. (Sprint 1, Tab 5, Title Sheet)

51. The ground elevation at Candidate A is 1,237 feet AMSL. (Sprint 1, Tab 5, Title Sheet)

52. Access to Candidate A would be over an existing 970-foot asphalt access drive that begins at the end of Bates Road, crosses another property, and leads west to the existing sewage treatment building. From the treatment building, there is a gravel road that continues to the south for 1,290 feet. Sprint will add another 360 feet of gravel drive to the site. Sprint’s additional gravel drive will be 12 feet wide. (Sprint 1, p. 11)

53. Utilities to Candidate A will be brought via overhead lines attached to four utility poles and will extend from the end of the gravel portion of the existing access drive. (Sprint 1, p. 11)

54. The closest residence to Candidate A is 2,350 feet away in a northeasterly direction. (Sprint 2, response 18)

55. The Candidate B site is located at 416 Old Middle Street (Route 63) on a 68 acre parcel owned by William and Carol Ann Gregware. The Gregwares operate the Canine Sports Center and a canine training facility on this property. (Sprint 1, pp. 1 & 10) 

56. At the Candidate B site, Sprint would construct a 50-foot by 50-foot compound within a 100-foot by 100-foot lease parcel. Within the compound, Sprint would erect a 150-foot monopole on which it would install 12 antennas on a top-mounted platform. It would also install a GPS antenna at 50 feet. The monopole at this site would be designed to accommodate a total of three carriers as well as any potential municipal antennas. (Sprint 1, pp. 11-12, Sprint 2, response 9)

57. At Candidate B, Sprint’s minimum centerline height needed to ensure effective coverage of its target area is 150 feet. (Sprint 1, p. 13)

58. The overall height of Sprint’s tower at Candidate B with all anticipated appurtenances would be 152 feet 6 inches. (Sprint 2, response 10)

59. Sprint’s monopole at Candidate B would be located at 41° 47’ 48.81” N and 73° 13’ 18.03” W. (Sprint 1, Tab 6, Title Sheet)

60. The ground elevation at Candidate B is 1,325 feet AMSL. (Sprint 1, Tab 6, Drawing S-1)

61. Access to Candidate B will be from Brush Hill Road. At the end of Brush Hill Road, there is a paved access drive that leads to the Canine Sports Center. Sprint’s drive will branch off from this drive, go through an existing break in the tree line and a stone wall, and will join an existing road through the woods. Sprint will upgrade the woods road to a 12-foot wide gravel drive for a length of 630 feet. (Sprint 1, p. 11)

62. Utilities will be brought to Candidate B via overhead utilities that will originate from CL&P existing pole #9. (Sprint 1, p. 11)

63. The closest residence to Candidate B is 780 feet away in a southwesterly direction and is the home of Andrew and Heidi Koenig. There are four residences within 1,000 feet of Candidate B. (Sprint 2, response 18)

64. The estimated construction costs of either facility are as follows:

Site Work


$10,000

Tower



$90,000

Electrical & Telephone

$40,000

Foundation


$30,000

Compound


$  8,000

Road



$40,000

RF Work


$20,000

Total


           $238,000

(Sprint 1, Tab 14)

65. Although the site costs are identified as being the same in the application, the costs of Candidate B are expected to be slightly higher due to the extensive road work associated with this site. (Tr. 2, p. 17)

66. At either site, Sprint would construct a concrete equipment pad that would be located at the base of the monopole. This pad would accommodate the power, battery, radio and growth cabinets, which would be large enough to house the transmitters and receivers for the channels at the cell site. (Sprint 1, p. 12)

67. Either site would be equipped with an extensive battery back-up system, which Sprint expects would be able to power the system for 6 to 8 hours. In the case of a prolonged power outage lasting longer than 24 hours, Sprint may locate a portable diesel powered generator at the site on a temporary basis. (Sprint 1, pp. 12-13)

68. At either site, Sprint would design and construct the proposed monopole in accordance with the American National Standards Institutes/Electronic Industries Association’s Manual #222 — Revision F, “Structural Standards for Steel Antenna Towers and Antenna Support Structures.” (Sprint 1, p. 12)

69. Sprint’s tower could be designed with a yield point to reduce the size of the tower setback radius. (Tr. 1, p. 24)

70. At either site, Sprint’s base compound would be enclosed by an 8-foot tall chain link fence. (Sprint 1, exhibits 5 & 6)

Environmental Considerations
71. Neither of Sprint’s proposed sites lies within an environmentally sensitive area nor does either site fall under any category listed in the National Environmental Policy Act (NEPA). (Sprint 1, p. 25)

72. No blasting would be expected at either site. (Sprint 2, response 17)

73. At either site, Sprint would install erosion and control measures as part of its construction activities. Upon completion of site work, Sprint would stabilize all disturbed areas with seed and mulch. (Sprint 1, p. 16)

74. The development of a facility at Candidate A would require approximately 183 cubic yards of cut and 39 cubic yards of fill. Candidate B would require approximately 50 cubic yards of cut and 130 cubic yards of fill. (Sprint 2, response 15)

75. Neither site would require any water usage nor would there be any wastewater discharge from either site. (Sprint 1, p. 15)

76. At Candidate B ten trees larger than 12 inches dbh would have to be removed. (Sprint 2, response 14)

77. No transformers containing poly-chlorinated biphenyls (PCBs) would be installed at Sprint’s proposed facility. (Sprint 1, p. 16)

78. The closest wetland area to the Candidate A site is approximately 120 feet to the east/southeast of the lease area. There are no wetlands located near to the proposed upgraded portion of the access drive. (Sprint 1, p. 16)

79. The access drive to the Candidate B site would cross a narrow wetland corridor associated with an intermittent watercourse. This crossing would result in 0.01 acre of wetlands being filled for the crossing, which would consist of a 24-inch corrugated metal pipe with riprap protection at the inlet and outlet. (Sprint 1, pp. 16-17)

80. Candidate B’s wetlands crossing would be designed for a 50-year storm. (Sprint 2, response 16)

81. In the watercourse crossing for Candidate B, incorporating two 24” corrugated metal pipes, or an arched culvert of equivalent cross sectional area, with the pipes or arch culvert recessed several inches below the bed of the watercourse would allow the formation of a soil layer providing a more natural bottom in the culverts. The soil layer would better accommodate passage of any reptiles and amphibians using the watercourse as a travel route. (Letter from DEP received September 3, 2003)

82. Sprint could accommodate DEP’s recommendation for the watercourse crossing. (Tr. 1, p. 40)

83. At a meeting held on October 3, 2000, the Goshen Inland Wetland Commission ruled that the wetlands impacts associated with the Candidate B access drive were insignificant. The Commission approved a Sprint application for the Candidate B wetlands activity at a meeting held November 14, 2000. (Sprint 1, p. 17)

84. No air pollutants would be generated during the normal operations of the proposed facility at either site. (Sprint 1, p. 18)

85. Using a methodology set forth in the OET Bulletin No. 65, of the Federal Communications Commission, Sprint’s worst case power density at the base of the proposed tower at Candidate A would represent 2.2182% of the Maximum Permissible Exposure. (Sprint 2, response 12)

86. Using a methodology set forth in the OET Bulletin No. 65, of the Federal Communications Commission, Sprint’s worst case power density at the base of the proposed tower at Candidate B would represent 4.2708% of the Maximum Permissible Exposure. (Sprint 1, p. 24)

87. There are no known extant populations of Federal or State Endangered, Threatened or Special Concern Species at either Candidate A or B. (Sprint 1, Tabs 20 and 21)

88. Sprint’s proposed facility at Candidate A would have no effect on historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places. Neither would the facility have any effect upon properties of traditional cultural importance to Connecticut’s Native American community. (Sprint 1, Tab 20)

89. Based on the results of an archaeological reconnaissance survey, Sprint’s proposed facility at Candidate B would have no effect on Connecticut’s archaeological heritage. (Sprint 1, Tab 21)

Visibility

90. The Candidate A tower would have year-round visibility from 167 acres out of an 8,042 acre visibility study area. (Sprint 1, p. 22)

91. The Candidate B tower would have year-round visibility from 220 acres out of an 8,042 acre visibility study area. (Sprint 1, p. 22)

92. Sprint’s modeling of those areas that would have views of its proposed towers has been found to be within a 98 percent confidence range. (Tr. 1, p. 21) 

93. Neither proposed tower would be visible from the Goshen Historic District. (Tr. 1, p. 19)

Map 1

Sites Location Map
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(Sprint 1, exhibit 7)

Map 2

Comparative Viewshed Map
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Map 3

Existing Coverage in Area of Proposed Site
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(Sprint 1, exhibit 15)

Map 4

Coverage from Proposed Candidate A

[image: image5.jpg]RSSt: 89 0 -84 dBm

B rssistos9cem |







(Sprint 1, exhibit 15)

Map 5

Coverage from Candidate B
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(Sprint 1, exhibit 15)

Map 6

Area Coverage with Candidate A
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Map 7

Area Coverage with Candidate B
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Map 8

Drive Test Results
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(Sprint 1, exhibit 18)
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