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Opinion

On May 13, 2003 Sprint Spectrum L.P. (Sprint) applied to the Connecticut Siting Council (Council) for a Certificate of Environmental Compatibility and Public Need (Certificate) to construct, operate and maintain a wireless telecommunications facility at one of two sites off of Bantam Road (Route 202) in Litchfield, Connecticut.  The primary purpose of the proposed facility is to provide coverage to existing gaps in Sprint’s coverage of Route 202 in the Bantam area.
The public need for wireless telephone facilities has been determined both by the Federal Communications Commission (FCC) and the Federal Telecommunications Act of 1996 which has declared a general public need for wireless service, established a market structure for system development, and developed technical standards that have restricted the design of facilities.  These pre-emptive determinations by the FCC have resulted in a system of numerous wireless telecommunications facilities in nearly all areas of the country.  Connecticut State law directs the Council to balance the need for development of proposed cellular telecommunications facilities with the need to protect the environment, including public health and safety.
Proposed Site A is on a vacant 22 acre parcel of land north of Route 202.  There are seven homes within a 1000-foot radius of the proposed tower site.  Sprint would construct a 100-foot tower at this site.  The access road would follow a steep route 720-feet up a slope to the proposed site.  No wetlands exist within the proposed area of development, but wetlands have been identified along an 80-foot section of an existing portion of the access road near a pond.  Proposed Site A would have greater visibility than proposed Site B, with views expected from Route 202, Goslee Hill Road and the southwestern portion of Mount Tom State Park.
Proposed Site B is within a 12.5 acre parcel of wooded land behind the Gooseboro Drive-In Diner.  This site is approximately 140-feet lower in elevation than Site A, and would consequently require a higher tower.  The minimum tower height at this site for Sprint service would be 150 feet.  Two wetland systems were identified approximately 100 feet south of a portion of the access road and 20 feet north of the proposed tower compound location; however, Sprint has flexibility to move the tower location to higher elevations on the site farther away from the wetlands.
During the field review the applicant inadvertently flew its balloon for a portion of the afternoon at an incorrect location along the path of the proposed access road near the parking lot of the diner.  This location, approximately 250-300 feet southwest of the actual proposed Site B, is approximately 20 feet higher in elevation, and visibility of a tower from this location (B-2) is expected to be similar to that from the original Site B location.  However, Site B-2 was not properly noticed, and therefore we cannot take it into consideration.
Town of Litchfield regulations require a buffer equal to at least 150 percent of the tower’s height from property lines, and also that the tower site be the sole use of a given property.  In the present case, a 150-foot tower at proposed Site B would satisfy Town regulations for a 150-foot setback radius of 225 feet.   A more difficult issue to comply with is the single use of a property by a tower site.  Such a situation could significantly complicate and restrict potential tower sites or tower sharing of otherwise acceptable sites if the Council were to adopt this policy.
In comparing proposed sites A and B, it is apparent that Site B would be the less visible and more acceptable of the two sites to the surrounding community, and the Council will therefore approve Site B and deny Site A.  The Council will order the tower location be moved not more than 50 feet to the southeast to increase the buffer from wetlands.
The radio frequency power density levels at the base of the proposed tower would be well below federal and state standards.  If federal or state standards change, the Council will require that the facility be brought into compliance with such standards.  The Council will require that the power densities be remodeled in the event other carriers locate at this facility.
Based on the record in this proceeding, we find that the effects associated with the construction, operation, and maintenance of a telecommunications facility at proposed Site B, including effects on the natural environment; ecological integrity and balances; public health and safety; scenic, historic, and recreational values; forests and parks; air and water purity; and fish and wildlife are not disproportionate either alone or cumulatively with other effects when compared to need, are not in conflict with policies of the State concerning such effects, and are not sufficient reason to deny this application.  Therefore, we will issue a Certificate for the construction, operation, and maintenance of a 150-foot low profile tower design at the proposed B Site.

