DOCKET NO. 247 – AT&T Wireless PCS, LLC d/b/a AT&T Wireless application for a Certificate of Environmental Compatibility and Public Need for the construction, maintenance and operation of a telecommunications facility in Mansfield, Connecticut.
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Findings of Fact

Introduction

1. Pursuant to Chapter 277a, Sections 16-50g et seq. of the Connecticut General Statutes (CGS), as amended, and Section 16-50j-1 et. seq. of the Regulations of Connecticut State Agencies (RCSA), AT&T Wireless PCS, LLC d/b/a AT&T Wireless (AT&T) applied to the Connecticut Siting Council (Council) on March 17, 2003 for the construction, operation, and maintenance of a telecommunications facility to be located in the Town of Mansfield, Connecticut. (AT&T 1, p. 1)

2. AT&T Wireless PCS, LLC d/b/a AT&T Wireless, is a Delaware limited liability company with an office at 12 Omega Drive, Stamford, Connecticut. The company’s member corporation, AT&T Wireless PCS, Inc. is licensed by the Federal Communications Commission (FCC) to construct and operate a personal communications services system (PCS) within the meaning of CGS Section 16-50(a)(6). (AT&T 1, p. 3)

3. The party in this proceeding is the applicant. (Transcript, June 17, 2003, 3:00 p.m. [Tr. 1], p. 6)

4. Pursuant to CGS § 16-50l(b), notice of AT&T’s intent to submit this application was published on March 12 and 13, 2003 in the Willimantic Chronicle. (AT&T 1, p. 4, Attachment 10; AT&T 3, response 1)

5. In accordance with CGS § 16-50l(b), AT&T sent notices of its intent to file an application with the Council to each person appearing of record as owner of property abutting the property on which the two proposed Sites, A-1 and B, are located. (AT&T 1, p. 4, Attachment 11)

6. Certificates of service receipts were not returned from the owners of four of the abutting properties. AT&T attempted to identify an entity or individual to which further notice could be sent for three of the four returned properties. Of the four owners from whom return receipts were not received, one did not claim the certified letter sent to here and one owner of record had moved without leaving a forwarding address. One adjacent was the State of Connecticut for which a complete address could not be found. The fourth owner was the company that owns the Renwood Apartments. No address could be found for this company. (AT&T 3, response 3)

7. Pursuant to CGS § 16-50l(b), AT&T sent copies of its application to the following municipal, regional, state, and federal agencies and officials: Connecticut Attorney General, Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, Department of Transportation, Windham Regional Council of Governments, Donald E. Williams, Jr. – State Senator from the 29th Senatorial District, Denise W. Merrill – State Representative from the 51st Assembly District, Federal Aviation Administration, Federal Communications Commission, Elizabeth C. Paterson — Town of Mansfield Mayor, Audrey H. Barberet — Mansfield Planning and Zoning Commission Chairman, Stephen Marks-Hamilton — Mansfield Zoning Board of Appeals Chairman, Robert Dahn —Mansfield Conservation Commission Chairman, and Audrey H. Barberet — Mansfield Inland Wetlands Commission Chairman. (AT&T 1, p. 4, Attachment 9)

8. Pursuant to CGS § 16-50l, the Council solicited comments on AT&T’s application from the following state departments and agencies: Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, and the Department of Transportation. The Council’s letter requesting comments was sent on April 14, 2003. Of the departments and agencies contacted, the Council received responses from the Departments of Transportation and Environmental Protection. (CSC Hearing Package dated April 14, 2003)

9. AT&T’s proposed facility is not expected to be inimical to the planning program of the Connecticut Department of Transportation. (Facsimile transmission received from Connecticut Department of Transportation, April 23, 2003)

10. In its comments, the Department of Environmental Protection (DEP) observed that Site A-1 appears to be capable of accommodating the proposed use with a minimum of site or neighborhood disturbance and to provide marginally better coverage. (Letter from DEP dated June 13, 2003)

11. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on June 17, 2003, beginning at 3:00 p.m. and continuing at 7:00 p.m. in Mansfield, Connecticut.  The subjects of this hearing were Docket 247, AT&T’s proposal for a facility at 497 Middle Turnpike or off of Cedar Swamp Road, and Petition 626, an AT&T proposal for a facility at 111 Middle Turnpike. (Tr. 1, p. 3, 6)

12. During the field review of the proposed sites held on June 17, 2003, the applicant flew balloons to simulate the height of the proposed tower at each of the respective candidate sites.  At the time of the site inspection, the winds were light, and the balloons flew to a height of 120 feet. The balloons were in the air by about 11:30 a.m. and were flown until 7:00 p.m. (Tr. 1, p. 19)

Public Need for Service

13. In passing the Telecommunications Act of 1996, the U.S. Congress, in part, sought to “provide for a competitive, deregulatory national policy framework designed to accelerate rapidly private sector deployment of advanced telecommunications and information technologies to all Americans.” (AT&T 1, p. 5)

14. The FCC formally issued licenses to AT&T to provide PCS for the Hartford Basic Trading Area, which includes Tolland County, in June of 1997. (AT&T 1, pp. 5-6, Attachment 12)

15. At the time of application, a coverage gap existed in AT&T’s PCS network in the Town of Mansfield, specifically along U.S. Route 44 and Route 195 and adjacent areas of Tolland County. (AT&T 1, p. 6)

16. Congress enacted the Wireless Communications and Public Safety Act of 1999 (the “911 Act). The purpose of this legislation was to promote public safety through the deployment of a seamless, nationwide emergency communications infrastructure that includes wireless communications services. In passing the 911 Act, Congress found that the establishment of a network that provided for the rapid, efficient deployment of emergency services would result in many public benefits, including faster delivery of emergency care with reduced fatalities and severity of injuries and improved service in rural areas. (AT&T 1, p. 7)

17. As part of the 911 Act, the FCC mandated wireless carriers, such as AT&T, to provide enhanced 911 services (E911). (AT&T 1, p. 7)

18. AT&T’s proposed facility would be an integral component of AT&T’s E911 services in Mansfield. (AT&T 1, p. 7)

Service Design

19. At the time of application, AT&T had no service coverage along Route 44 and Route 195 in the Town of Mansfield, except for an area in the vicinity of the University of Connecticut (UCONN) campus. The proposed sites A-1 and B would provide service with acceptable signal strength levels for an approximate 2.0 mile area along Route 44, an approximate 1.75 mile area along Route 195, and an approximate 1.0 mile area along Route 320. (AT&T 3, responses 4&14)

20. Micro cells and/or repeaters are not viable technological alternatives for providing coverage for the area AT&T seeks to cover. This is because micro cells and repeaters are low power and used mainly for small “hole-filling” applications. To fill AT&T’s coverage gap, numerous micro cells would be needed. Repeaters also require line-of-sight to on-air “donor” facilities and provide no added capacity in a network. AT&T’s network could not support repeaters because it has no existing donor sites in this area. (AT&T 3, response 5)

21. The minimum threshold AT&T uses for acceptable signal strength is –85 dBm. (AT& T 2, response 9)

22. Should the proposed facility be developed, it would hand off traffic to the following sites:

ID

Address


Status


Distance

CT-826

47 Boston Turnpike

proposed

   2.8 mi.





Willington


CT-856

1725 Stafford Road

existing

  
   1.5 mi.




Mansfield


CT-821

111 Middle Turnpike

proposed under

   1.9 mi.




Mansfield


Petition 626


CT-823

Technology Parkway

existing


   1.4 mi.




UCONN, Storrs

(AT&T 3, response 8)

Municipal Consultation
23. In accordance with CGS Section 16-50l(e), On October 1, 2002, AT&T submitted a letter and a technical report to the Mayor of the Town of Mansfield notifying her of AT&T’s proposed facility, for which it intended to file an application with the Council. (AT&T 1, p. 19)

24. AT&T representatives met with the Mansfield Town Manager and Town Planner on October 28, 2002 and attended a public information session held by the Town on November 19, 2002 to answer questions about its proposed facility sites. (AT&T 1, p. 20)

25. In response to a Town request, AT&T provided photosimulations of a tower at its proposed Sites A and B. (AT&T 1, p. 20)

26. As a result of its consultations with the Town of Mansfield, AT&T eliminated a site originally identified as Site A, which was located at 22 Baxter Road, and substituted a different site identified in its application as Site A-1. (AT&T 1, p. 2)

27. AT&T formally notified the Town of its intent to file an application with the Council on February 3, 2003. (AT&T 1, p. 20)

Site Search
28. For this facility, AT&T established a site search area west of the intersections of Routes 44 and 195 with an approximate .5 mile radius. The site search area was centered on a point located at latitude 41° 49’ 7.32” and longitude 72° 17’ 5.28”. (AT&T 1, Attachment 4)

29. During its site search, AT&T identified four communications towers located within approximately two miles of its site search area. These towers are identified below.

Owner/Operator 

Location


Height




UCONN/WHUS

Tower Hill, UCONN

  327’






North Eagleville Road






Storrs


SNET



Tower Hill, UCONN

    80’






North Eagleville Road






Storrs


UCONN/Sprint Sites USA
Tower Hill, UCONN

  250’






North Eagleville Road






Storrs


Town of Mansfield/TCP
1725 Stafford Road

  170’






Mansfield


(AT&T 1, Attachment 4)

30. At the time of its application to the Council, AT&T had antennas approved or planned to be on a tower at the UCONN Tower Hill site and at the Stafford Road site. (AT&T 1, Attachment 4)

31. Within its search area, AT&T identified six potential sites at which a tower could be constructed to meet its coverage objectives. These sites and the evaluation of their suitability are listed below.

497 Middle Turnpike – Location of proposed Site A-1.

Cedar Swamp Road – Location of proposed Site B.

22 Baxter Road – Location of originally proposed Site A; removed from consideration as a result of consultations with the Town.

Willard Home Improvement, Route 195 – Tower at this location would not provide adequate coverage to the target area along Route 44 to west; property owner not interested in locating a tower site on the property.

Ferrigno property, off of Cedar Swamp Road and Route 44 – Tower at this location would not provide adequate coverage to AT&T’s target area along Route 44 to west.

Towill Tree Farm, Route 44 – Tower at this location would not provide adequate coverage to target area along Route 44 to west.


(AT&T 1, Attachment 4)

Project Description
32. AT&T would build a wireless telecommunications facility at one of two locations proposed in Mansfield, Connecticut. The two locations are identified as Site A-1 and Site B. (AT&T 1, p. 2)

33. At either proposed site, AT&T’s proposed tower would be capable of supporting five additional carriers. (AT&T 1, p. 2)

34. AT&T’s proposed Site A-1 is on property located at 497 Middle Turnpike, at the intersection of Cedar Swamp Road and Middle Turnpike (Route 44). The property is an approximately 32 acre parcel owned by Bernard R. Brodin and used as the Villa Hills Golf Course. At this location, AT&T would lease a 100-foot by 80-foot area to install a 120-foot tall monopole and associated equipment within in a 70-foot by 70-foot fenced compound in the northwest portion of the property. (AT&T 1, p. 2)

35. The compound at this site would be enclosed by an 8-foot tall security fence. (AT&T 1, p. 10)

36. At Site A-1, the proposed monopole would be located at 41° 49’ 33.03” North and 72° 16’ 54.74” West. The ground elevation at the base of the proposed tower would be 561 feet AMSL. (AT&T 1, Attachment 5 - Site Access Map)

37. The property on which Site A-1 would be located is within a RAR-40 (Rural Agriculture Residence 40) zoning district – a primarily residential zoning district that requires a minimum lot size of 40,000 square feet. (AT&T 1, p. 10)

38. Wireless telecommunications facilities are allowed in RAR-40 districts as a special permit use. (AT&T 1, p. 17; AT&T 2 [Mansfield Zoning Regulations], p. 51)

39. Vehicular access to the proposed Site A-1 would extend from Route 44 over an existing parking lot a distance of approximately 345 feet, along a new gravel drive approximately 105 feet, along an existing dirt drive that would be covered with gravel for approximately 795 feet, then along a new gravel access drive a distance of approximately 287 feet to the compound. (AT&T 1, Attachment 5)

40. Underground utility connections for Site A-1 would extend from Middle Turnpike to the proposed facility by generally following the access drive to the compound. (AT&T 1, p. 2)

41. The property on which Site A-1 would be located is developed as a golf course and restaurant. (AT&T 1, p. 10)

42. Part of the tower setback radius — 80 feet at its widest point — encompasses a portion of an adjacent property, which is the location of proposed Site B. No structures are within this setback radius. (AT&T 1, Attachment 5) The tower could be relocated to keep the setback radius within the same property with little change in tower visibility. (Tr. 1, p. 64; Tr. 2, p. 19)

43. The closest residential structure to Site A-1 is the property owner’s home and is approximately 850 feet from the proposed tower. There are approximately six residential structures located within 1,000 feet of the proposed facility. (AT&T 1, p. 13)

44. The cost of the proposed facility at Site A-1 is estimated to be as follows:

Electronic equipment costs


$157,500

Tower and antenna costs


$146,000

Site development costs



$295,500

Total estimated costs



$598,000



(AT&T 1, p. 21)

45. Site B is on an approximately 35 acre property located off of Cedar Swamp Road and owned by Grand Shart, LLC. At this location, AT&T would lease a 10,000 square foot parcel to install a 120-foot tall self-supporting monopole and associated equipment in a 75-foot by 75-foot compound. (AT&T 1, p. 11)

46. The coordinates for the monopole at Site B would be 41° 49’ 34.20” North and 72° 16’ 56.54” West. The ground elevation at the base of the proposed tower would be 562 feet AMSL. (AT&T 1, Attachment 6)

47. The Site B compound would be enclosed by an 8-foot high security fence. (AT&T 1, p. 11)

48. Vehicular access to a facility at this site would extend from Cedar Swamp Road along a new gravel drive, 12 feet in width, a distance of approximately 260 feet. For the first 230 feet, this proposed access drive would run adjacent to the property line of Michael Price, owner of the neighboring property. The drive would then follow an existing “woods road”, which would be improved, a distance of approximately 1050 feet to the equipment compound. (AT&T 1, p. 11, Attachment 6)

49. Utility connections to the equipment compound would extend underground from Cedar Swamp Road and generally follow the access drive. (AT&T 1, p. 11)

50. The zoning classification for Site B is RAR-40 (Rural Agriculture Residence 40) — a primarily residential zoning district that requires a minimum lot size of 40,000 square feet. (AT&T 1, p. 11)

51. The closest residential structure to the proposed Site B facility is approximately 850 feet away. There are approximately seven structures, all of which are residential, within 1,000 feet of this proposed facility. (AT&T 1, p. 13; AT&T 3, response 18)

52. The tower setback radius for Site B lies completely within the proposed site’s property boundaries. (AT&T 1, Attachment 6)

53. The cost of the proposed facility at Site B is estimated to be as follows:

Electronic equipment costs


$165,000

Tower and antenna costs


$146,000

Site development costs



$327,500

Total estimated costs



$638,500



(AT&T 1, pp. 21-22)

54. Although the tower at either site would be designed to be 120 feet tall, the actual height, with antennas and other appurtenances, could be two and a half feet taller. (Tr. 1, p. 34) 

55. At either site, the monopole would be built in accordance with the Electronic Industries Association Standard TIA/EIA-222-E “Structural Standards for Steel Antenna Towers and Antenna Support Structures.” The tower would be designed to withstand pressures equivalent to an 85 MPH wind with a one-half inch solid ice accumulation. The foundation design would be based on soil conditions at the particular site. (AT&T 1, Attachments 5 & 6)

56. AT&T’s proposed facility could be designed to be extendable to accommodate the needs of future carriers. (Tr. 1, p. 33 ff.)

57. AT&T’s facility would be built with battery backup capable of lasting eight hours. In the case of a prolonged power outage, AT&T would bring a portable diesel generator to the site to provide power. (AT&T 3, response 25)

58. At either proposed site, were AT&T to receive approval of a Development and Management Plan, site preparation and engineering would take three to four weeks, installation of the monopole, antennas, and associated equipment cabinets would take two weeks, and facility integration and system testing would take two weeks. (AT&T 1, p. 22)

Environmental Considerations
59. There are no National Parks, National Forests, National Parkways or Scenic Rivers, State Forests, State Designated Scenic Rivers, or State Gamelands located in the vicinity of the proposed sites. (AT&T 1, p. 15)

60. Federal Emergency Management Agency (FEMA) Flood Insurance Rate Maps indicate that both proposed sites are located in Flood Zone C, which indicates areas of minimal flooding. (AT&T, p. 15)

61. AT&T utilized the FCC’s TOWAIR program to determine if either Site A-1 or Site B would require registration with the Federal Aviation Administration (FAA). The program’s results indicated that neither site would require FAA registration, nor would either site require lighting or marking. (AT&T 1, p. 20)

62. AT&T would establish and maintain soil erosion control measures and other best management practices in accordance with the Connecticut Soil Erosion Control Guidelines, as established by the Council of Soil and Water Conservation. (AT&T 1, p. 19)

63. No blasting is expected to be required at either proposed site. (AT&T 3, response 13)

64. AT&T’s proposed tower would be grounded to protect against lightning strikes. (Tr. 2, p. 19 ff.)

65. Wetlands were delineated within 150 feet of Site A-1. However, no wetlands would be disturbed during the construction and operation of this site. (AT&T 1, p. 18)

66. A wetlands area and small stream are located near the proposed Site B facility site. The access drive would require a small culvert to cross this stream and some filling of the wetlands. (AT&T 1, p. 11; AT&T 3, response 19)

67. The culvert crossing of the Site B access road would be designed for a 100-year storm event and would be installed in accordance with Connecticut Department of Transportation standards. The crossing would consist of a reinforced concrete pipe (RCP) culvert with RCP end sections. Modified riprap protection would be placed on the inlet and outlet sides of the culvert. (AT&T 3, response 21)

68. To develop the access road and site for the facility proposed at Site A-1, 11 trees with a diameter greater than twelve inches at breast height (dbh) would have to be removed. At Site B, 23 trees with a diameter greater than twelve inches dbh would have to be removed to develop the access road and site. (AT&T 3, response 15)

69. AT&T evaluated both sites in accordance with FCC’s regulations implementing the National Environmental Policy Act of 1969 (NEPA). AT&T’s evaluation showed that neither site would affect wilderness areas, wilderness preserves, endangered or threatened species, critical habitats, National Register historic districts, sites, buildings, structures or objects, Indian religious sites, flood plains and federal wetlands. (AT&T 1, p. 21) 

70. One species of special concern, Clemmys insculpta – wood turtle, occurs in the vicinity of Site A-1 and Site B. (Correspondence dated February 13, 2003 from the Connecticut Department of Environmental Protection regarding Site A-1; AT&T 1, Attachment 7, letter from CT DEP dated December 12, 2002) 

71. AT&T would build its proposed facility during the wood turtle’s dormant period, which is from November through April 1. (Tr. 1, p. 38)

72. The development of a facility at Site A-1 should have no effect on Connecticut’s archaeological heritage or on properties of traditional cultural importance to Connecticut’s Native American communities. (Correspondence dated April 28, 2003 from the State of Connecticut State Historic Preservation  Officer regarding Site A-1)

73. The development of a facility at Site B would have no effect on Connecticut’s archaeological heritage or on properties of traditional cultural importance to Connecticut’s Native American communities. (AT&T 1, Attachment 7, letter from State Historic Preservation Officer)

74. The closest historic district in the Town of Mansfield to the proposed sites is the Spring Hill Historic District. This district is approximately 3.63 miles from Site A-1 and 3.65 miles from Site B. (AT&T 3, response 17)

75. Using a methodology listed in the FCC’s Office of Science and Technology’s Bulletin No. 65 (OET Bulletin 65), the power density of either proposed site, with all antennas transmitting simultaneously at maximum capacity, would be 0.074910 mW/cm2, which represents 7.49% of the allowable standard. (AT&T 3, Response No. 12)

Visibility

76. A tower at Site A-1 or Site B would be visible in a fairly small area at the intersection of Cedar Swamp Road, Birch Road, and Route 44. The sites would also be visible for a short distance on Baxter Road and at up to three locations in the Renwood Apartments complex area when the leaves are off the trees. (Tr. 1, p. 20 ff.)

Map 1: Site Vicinity
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(AT&T 1, Attachment 5)
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(AT&T 1, Attachment 3)
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(AT&T 1, Attachment 3)
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(AT&T 1, Attachment)
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(AT&T 1, Attachment 3)
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(AT&T 1, Attachment 3)
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