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Findings of Fact

Introduction

1. On November 8, 2001, James E. Dwyer Co., Inc. (Dwyer) applied to the Connecticut Siting Council for the construction, operation and maintenance of a cellular telecommunications facility in the Town of Newtown, Connecticut, pursuant the Connecticut General Statutes §16-50k through 16-50aa.  The proposed facility would provide personal communication service (PCS) coverage within Metropolitan Trading Area #1 (New York) and Basic Trading Area (BTA) #321.  Dwyer is not a licensed carrier.  Dwyer is a facility provider, designing sites to meet future needs of carriers.  (Dwyer A, pp. 1-2)

2. Pursuant to General Statutes §16-50m, the Council, after giving due notice thereof, held a public hearing on February 20, 2002, beginning at 3:00 p.m. and continued at 7:00 p.m. in the Edmond Town Hall, 45 Main Street, Newtown, Connecticut.  (Tr. 2/20/02, p. 3, 3:00 p.m. (Tr. 1); Tr. 2/20/02, 7:00 p.m., p. 3, (Tr.2))

3. The party in this proceeding is the applicant.  The Town of Newtown is an intervenor.  (Tr. 1, 2/20/02, p.5)

4. The Council and its staff made inspections of the proposed prime site at 14 Osborn Hill Road and the alternate site at 151 Berkshire Road (Rt. 34) on February 20, 2002.  During the field review, the applicant flew balloons at the proposed prime and alternate sites to simulate the height of the tower at each proposed site at 150 feet and at 120 feet above ground level (AGL), respectively.  Tr. 1, 2/20/02, p. 60)

5. Public notice of the application was published in the Danbury News-Times on November 2 and November 3, 2001 (Dwyer A, Ex. 20)

Municipal Consultation

6. On August 31, 2001, Dwyer provided technical reporting to the First Selectman of Newtown regarding the applicant’s plans to develop a telecommunications site in Newtown, Connecticut.  (Dwyer A, p.8, Ex. 18)

Public Need

7. In 1996 the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular and PCS telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services.  (Council Administrative Notice, Telecommunications Act of 1996)

8. In issuing cellular licenses, the Federal government has preempted the determination for cellular service by the states, and has established design standards to ensure technical integrity and nationwide compatibility among all systems.  (Council Administrative Notice, Telecommunications Act of 1996)

9. In April 2000, Dwyer identified gaps in PCS coverage in areas of southeast Newtown, including Route 34 and I-84 in the Sandy Hook section of Newtown, using computerized propagation modeling.  (Dwyer A, pp. 6-7)

Site Search

10. Dwyer identified eleven existing telecommunications towers located within approximately three miles of its site search area as shown in the chart below.  These towers do not provide complete coverage to the Sandy Hook area.

Existing Towers in the Newtown Area

Tower Location
Coordinates
Owner
Users(s) (Antenna Height

ft. AGL)
Tower Height

ft. AGL

106 Willenbrock Rd.,

Oxford
41 27 54.38N

73 08 47.60 W
SBA
VERIZON (137),

SPRINT (147), NEXTEL (127)
150

Fivemile Hill,

20 Great Oak Road,

Oxford
41 25 34.91 N

73 08 39.33 W
SPRINT
SPRINT (150),

VERIZON (140)
150

Old Waterbury Rd.,

Southbury
41 29 35 N

73 09 58 W
BAM/

CROWN
BAM (230,216), CROWN,

OMNI (200), SCLP (190),

SPRINT (175), AT&T (185)
230

11 Lakeside Rd.,

Southbury
41 27 25 N

73 14 04 W
DPS
DPS (178),

OMNI (157)
180

231 Kettletown Rd.,

Southbury
41 28 28 N

73 12 30W
OMNI-

POINT
SCLP (185),

SPRINT (165)
196.6

214 Russian Village Rd., Southbury


41 27 09 N

73 15 01 W
SPRINT
NEXTEL (110), OMNI (100),

AT&T (132’-9”)
120

Crown Castle Tower

(Rt. 34),

Newtown
41 24 46 N

73 16 15 W
BAM
BAM (185, 178), SCLP (164, 175), OMNI (130),

SPRINT (165),

NEXTEL 150, 155),

AT&T (135), SKYTEL (125)
185

201 S. Main St.,

Newtown
41 22 41.40 N

73 16 26.74 W
VoiceStream
SPRINT (137)
150

Shelton Road,

Oxford
41 24 43 N

73 07 48 W
DEP
SCLP (92),

NECS (84)
94

I-84

At South Ave Over Pass, Middlebury
41 30 49 N

73 07 27 W
DPS
DPS (160), SCLP (135),

SPRINT (97), OMNI (125)
160

352 Main Street

Newtown
41 21 24N

73 15 52W
SPRINT
OMNIPOINT (140)
150

(Dwyer C, Ex. 35)

11. Dwyer identified and investigated two existing structures within or near the search area that could be used to support antennas.  An existing 45-foot farm silo located at 9 Bennett’s Bridge Road was considered, but rejected due to its location within a valley.  Dwyer evaluated the use of electric transmission line structures located approximately 260 feet north of the intersection of Camelot Crest Road and Great Ring Road in Newtown.  Dwyer conducted propagation studies for antennas mounted at 55 feet above ground level, for 880 MHz and 1900 MHz frequencies.  Without considering the effects of foliage on coverage, the coverage from this site appears adequate, but the effects of heavy rain on foliage could significantly affect propagation from this site, due to the low height of the poles in relation to surrounding trees.  (Dwyer A, p. 10; Dwyer C, PHQ 23, Tr. 1, pp. 46-47)

12. Dwyer investigated a property at 10 Bennett's Bridge Road in Newtown, but was unable to negotiate a lease for the property.  Additional Newtown properties investigated include Appleberry Pasture off Zoar Road; 135 Berkshire Road; 191 Berkshire Road; 223 Berkshire Road; and High Rock Hill; but Dwyer was unable to reach lease terms on these properties, due to lack of interest and economic considerations.  (Dwyer A, p. 11)

13. Dwyer stated it would not build the proposed facility in Newtown without commitments from at least two wireless carriers.  (Dwyer A, p. 6; Tr. 2, p. 57)

14. On February 20, 2002, Dwyer received a letter from AT&T Wireless (AT&T) indicating AT&T has initiated discussions regarding the shared use of a proposed tower in this docket.  AT&T would anticipate using the tower at the highest available height.  (Dwyer C, Ex. 42; Tr. 1, p. 13)

15. The Town of Newtown was offered a position on the proposed tower by the applicant for the placement of a whip antenna.  The space on the tower is offered at no cost to the Town.  (Tr. 1, pp. 30-31; Dwyer B, PHQ. 3)

16. The Town of Newtown would have an interest in locating on an approved tower to add antennas for Town ambulance, fire, police, and public works, especially to cover Route 34.  (Tr. 1, pp. 106-109)

17. If the proposed Dwyer tower is not built, the Town of Newtown would need a tower to cover Route 34.  (Tr. 2, pg. 4-6)

Proposed Prime Site

18. The proposed prime site at 14 Osborn Hill Road is on an approximately 11-acre parcel of land owned by Dr. Donald T. Evans.  The proposed prime site has an elevation of 690 feet above mean sea level (AMSL), and is within a wooded portion of a livestock enclosure.  Forest cover in the immediate area consists of oak, red maple, and red cedar.  (Dwyer A, p. 14, Ex. 32, map; DEP comments, 2/14/02; Dwyer B, PHQ. 17)

19. The proposed prime site is zoned residential (R-1).  There are 11 residences within a 1000-foot radius of the proposed site.  The nearest residence on an adjacent property is approximately 600 feet away.  (Dwyer A, pp. 14-15; Dwyer B, PHQ. 16)

20. The access road from Osborn Hill Road would be 12 feet in width and approximately 650 feet in length.  The site owner requested Dwyer modify the location of the access road to the site, and avoid the common use of the existing driveway, and the applicant revised its access road accordingly.  (Dwyer B, PHQ. 10 Ex. 32, map)

21. Dwyer would construct a 150-foot monopole within a 100-foot by 100-foot leased parcel at the proposed prime site.  The monopole would stand approximately 250 feet to the southeast of the lessor’s residence.  (Dwyer B, Ex. 32)

22. To construct the prime site approximately 44 trees of six inches diameter breast height (dbh) or greater would be removed to construct the tower compound, and 52 trees six inches dbh or greater would be removed to construct the access road.  (Dwyer B, PHQ. 12)

23. The approximate cost of construction of the proposed prime site is estimated below:

Access road
$ 20,000

Compound area site work
   21,000

150 ft. monopole tower and foundation
 135,000

Equipment shelters
 120,000

Fencing
    8,000

Utility duct bank
   28,000

Electrical /telephone service
   18,000

     Total estimated cost
$350,000

(Dwyer A, Ex. 16A)

Proposed Alternate Site

24. The proposed alternate site at 151 Berkshire Road (Rt. 34) is on an approximately 9-acre parcel of land owned by Kevin Friedman and Kathy Kelly.  The proposed alternate site has an elevation of approximately 600 feet AMSL, and is located on a wooded hill approximately 480 feet from Rt. 34.  The lessor's home is the only residence visible from ground level at the proposed site, and only the upper roof line and chimney is seen of that house.  (Dwyer A, p. 15, DEP Comments, 2/20/02; Dwyer B, PHQ. 17, Ex. 30, map)

25. The proposed alternate site is zoned residential (R-2).  There are 3 residences within a 1000-foot radius of the alternate site.  The nearest residence on an adjacent property is approximately 635 feet away.  (Dwyer A, p.15, Dwyer B, PHQ. 16)

26. The access road from Route 34 would be approximately 12 feet in width and 490 feet in length.  (Dwyer B, Ex. 30)

27. Dywer would construct a 150-foot monopole within a 100-foot by 100-foot leased parcel.  The monopole would stand approximately 340 feet north of the lessor’s residence (Dwyer B, Ex. 30, map)

28. To construct the alternate site, approximately 8 trees of six inches dbh or greater would be removed during construction of the access road, and 32 trees six inches dbh or greater would be removed to construct the tower compound.  Due to the presence of rock outcrops at the alternate site, it is likely that several hundred yards of blasting would be required in the tower compound area.    All blasting would be conducted in accordance with Town of Newtown code requirements by licensed blasters.  (Dwyer B, PHQ. 5, PHQ. 12; Tr. 1, pp. 52-53)

29. The approximate cost of construction of the alternate site is estimated below:

Access road
$ 25,000

Compound area site work
  20,000

150 ft. monopole tower and foundation
 135,000

Equipment shelters
 120,000

Fencing
    8,000

Utility duct bank
   28,000

Electrical /telephone service
   17,000__

     Total estimated cost
$353,000

(Dwyer A. Ex. 16A)

Environmental Considerations

30. The proposed prime and alternate sites contain no known existing populations of federal or state threatened or endangered species or species of special concern.  (DEP letter of 2/14/02; Dwyer C, PHQ. 19, Ex. 34)

31. The proposed prime site contains no inland wetlands.  The applicant's soil scientist found no inland wetland soils on the proposed alternate site.  The nearest portion of the proposed access road would be approximately 80 feet from the limit of field-located inland wetlands, and the proposed tower compound would be approximately 400 feet from the nearest inland wetlands, which are on an abutting property to the east of the alternate site.  (Dwyer B. PHQ. 9; Dwyer C, Ex. 19, 38)

32. Dwyer conducted Phase I Archaeological studies of the proposed prime and alternate sites in response to concerns raised by the Connecticut Historical Commission (CHC) regarding Native American pre-contact and historic era sensitivity.  Archaeologists excavated nine shovel test pits within the approximately 100-foot by 100-foot leased areas of each site and along the proposed access road of each proposed site.  The study concluded no further archaeological investigation would be required for the proposed prime and alternate sites.  The CHC determined the proposed towers would have no effect on the State's archaeological heritage.  (Dwyer C, Ex. 39, Dwyer Ex. B, Ex. 31, 43)

33. Construction of either the proposed prime or alternate tower would not require Federal Aviation Administrative notification and the proposed towers would not require marking or lighting.  The nearest airport, Waterbury/Oxford Airport, is greater than 20,000 feet from both proposed sites.  (Dwyer A, p. 19; Tr. 1, p. 48-49)

Visibility

34. The proposed 150-foot prime site tower would be expected to be visible from homes on Sutherland Drive; portions of a new subdivision including Silo Road, Yogananda Street, and Charter Ridge Road; from Mountain Laurel Drive, Route 34, Bresson Farm Road, Osborn Hill Road, and from Bennett’s Bridge Road. (Tr. 1, pp. 54-58; Dwyer B, Ex. 28, DEP Comments, 2/14/02)

35. The proposed prime tower is not expected to be visible from Canterbury Drive off of Charter Ridge, which is screened by forest from the proposed site. (DEP Comments, 2/14/02)

36. Zoar Road is a town-designated scenic road, and the nearest portion of Zoar Road is 0.72 miles from the proposed site.  The prime tower may be intermittently visible from Zoar Road.  (Tr. 1, pp. 57-58; Dwyer C. PHQ. 18)

37. The proposed alternate tower would have less visual impact than the prime site tower.  The residence across Rt. 34 from the alternate site would have views of the tower, which would be mitigated during the summer months by trees.  Significant views of the tower would be minimal, although there would be some views of this tower from portions of Route 34, Old Mill Road, High Rock Road, Tanglewood Lane, Bennett’s Bridge Road, and Osborn Hill Road.  The alternate tower would not be visible from Zoar Road.  (Tr. 1, pp. 58-59; DEP Comments, 2/14/02)

Proposed Tower Design

38. The proposed monopole at either proposed site would be constructed in compliance with Electronic Industries Association Standard EIA 222F, structural standards for steel antenna towers and support structures.  The tower would be designed for 90-mph wind loading, with one-half inch of radial ice.  The base of the tower would be approximately 62 inches in diameter, tapering to 20 inches in diameter at the top.  The compound would be surrounded by an 8-foot high fence.  (Dwyer B, PHQ. 13)

39. The applicant has proposed a tower height of 150 feet and six carriers for the proposed prime and alternate Newtown sites.  (Dwyer A, Ex. 4; Tr. 1, p. 86)

40. Dwyer could construct a 120-foot monopole at either the proposed prime or alternate site, designed with the capability of adding a 30-foot extension to a total height of 150 feet, with a total of three carriers with antenna platforms at 120, 110 and 100 feet AGL.  The applicant determined that antennas as low as 100 feet AGL would provide adequate coverage.  (Dwyer C, Ex. 40; Tr. 1, pp. 37-41, p. 62, p. 85)

41. Dwyer would be willing to construct the proposed tower as a farm silo.  The Town of Newtown expressed interest in the concept of a tower camouflaged as a silo, but remains concerned about the visual impacts of a 150-foot silo.  (Tr. 1, pp. 49-50, pp. 109-110)

Coverage Propagations

42. The following existing coverages and coverage gaps were propagated on selected representative roads in southeast Newtown at the 1900 MHz frequency and -94 dBm signal level within approximately a three-mile radius of the proposed prime site:

Existing Coverage (1900 MHz) at -94 dBm

Road
Coverage from Existing Towers (approx. miles)


Existing Gaps

(approx. miles)

Route 34
4.4
2.4

High Rock Road
0.0
2.0

Bennett's Bridge Road
0.8
1.2

Zoar Road
0.0
0.7

     Total Miles
5.2
6.3

(Dwyer B, Ex. 27, Propagation of Existing Towers, 1900 MHz, -94 dBm, Two Way Talk)

(See Appendix A)

43. Attaching antennas at 150 feet AGL on the proposed prime site tower would yield the following coverages and coverage gaps on selected representative roads in southeast Newtown at the 1900 MHz frequency and -94 dBm signal level within approximately a three-mile radius of the proposed prime site, including coverage from surrounding existing and proposed towers:

Coverage from Prime at 150' (1900 MHz) at -94 dBm

Road
Mileage covered by Proposed Tower


Remaining Gaps

(approx. miles)

Route 34
3.5
0.1

High Rock Road
1.6
0.4

Bennett's Bridge Road
1.2
0.0

Zoar Road
0.7
0.0

     Total Miles
7.1
0.5 

(Dwyer B, Ex. 27, Propagation of Prime Tower at 150', 1900 MHz, -94 dBm, Two-Way Talk)

(See Appendix B)

44. Attaching antennas at 110 feet AGL on the proposed prime site tower would yield the following coverages and coverage gaps on selected representative roads in southeast Newtown at the 1900 MHz frequency and -94 dBm signal level within approximately a three-mile radius of the proposed prime site, including coverage from surrounding existing and proposed towers:

Coverage from Prime at 110' (1900 MHz) at -94 dBm

Road
Mileage covered by Proposed Tower


Remaining Gaps

(approx. miles)

Route 34
2.9
0.1

High Rock Road
1.6
0.4

Bennett's Bridge Road
1.2
0.0

Zoar Road
0.7
0.0

     Total Miles
6.4
0.5 

(Dwyer B, Ex. 27, Propagation of Prime Tower at 110', 1900 MHz, -94 dBm, Two-Way Talk)

(See Appendix C)

45. Attaching antennas at 150 feet AGL on the proposed alternate site tower would yield the following coverages and coverage gaps on selected representative roads in southeast Newtown at the 1900 MHz frequency and -94 dBm signal level within approximately a three-mile radius of the proposed prime site, including coverage from surrounding existing and proposed towers:

Coverage from Alternate Site at 150' (1900 MHz) at -94 dBm

Road
Mileage covered by Proposed Tower


Remaining Gaps

(approx. miles)

Route 34
3.6
0.1

High Rock Road
1.9
0.1

Bennett's Bridge Road
2.0
0.0

Zoar Road
0.7
0.0

     Total Miles
8.2
0.2 

(Dwyer B, Ex. 27, Propagation of Alternate Tower at 150', 1900 MHz, -94 dBm, Two-Way Talk)

(See Appendix D)

46. Attaching antennas at 110 feet AGL on the proposed alternate site tower would yield the following coverages and coverage gaps on selected representative roads in southeast Newtown at the 1900 MHz frequency and -94 dBm signal level within approximately a three-mile radius of the proposed prime site, including coverage from surrounding existing and proposed towers:

Coverage from Alternate at 110' (1900 MHz) at -94 dBm

Road
Mileage covered by Proposed Tower


Remaining Gaps

(approx. miles)

Route 34
3.5
0.2

High Rock Road
1.8
0.2

Bennett's Bridge Road
2.0
0.0

Zoar Road
0.7
0.0

     Total Miles
8.0
0.4 

(Dwyer B, Ex. 27, Propagation of Alternate Tower at 110', 1900 MHz, -94 dBm, Two-Way Talk)

(See Appendix E)

47. The following existing coverages and coverage gaps were propagated on selected representative roads in southeast Newtown at the 880 MHz frequency and -90 dBm signal level within approximately a three-mile radius of the proposed prime site:

Existing Coverage (880 MHz) at -90 dBm

Road
Mileage covered by Existing and Proposed Towers


Existing Gaps

(approx. miles)

Route 34
6.6
0.2

High Rock Road
0.6
1.4

Bennett's Bridge Road
2.0
0.0

Zoar Road
0.3
0.4

     Total Miles
9.5
2.0 

(Dwyer B, Ex. 27, Propagation of Existing and Proposed Towers at 880 MHz, -90 dBm, Two-Way Talk)

(See Appendix F)

48. Attaching antennas at 150 feet AGL on the proposed prime site tower would yield the following coverages and coverage gaps on selected representative roads in southeast Newtown at the 880 MHz frequency and -90 dBm signal level within approximately a three-mile radius of the proposed prime site including coverage from surrounding existing and proposed towers:

Coverage from Prime Site Tower at 150' (880 MHz) at -90 dBm

Road
Mileage covered by Proposed Tower


Remaining Gaps

(approx. miles)

Route 34
5.1
0.1

High Rock Road
1.2
0.2

Bennett's Bridge Road
2.0
0.0

Zoar Road
0.7
0.0

     Total Miles
9.0
0.3 

(Dwyer B, Ex. 27, Propagation of Prime Tower at 150', 880 MHz, -90 dBm, Two-Way Talk)

(See Appendix G)

49. Attaching antennas at 110 feet AGL on the proposed prime site tower would yield the following coverages and coverage gaps on selected representative roads in southeast Newtown at the 880 MHz frequency and -90 dBm signal level within approximately a three-mile radius of the proposed prime site including coverage from surrounding existing and proposed towers:

Coverage from Prime Site Tower at 110' (880 MHz) at -90 dBm

Road
Mileage covered by Proposed Tower


Remaining Gaps

(approx. miles)

Route 34
4.0
0.1

High Rock Road
1.2
0.6

Bennett's Bridge Road
2.0
0.0

Zoar Road
0.7
0.0

     Total Miles
7.9
0.7 

(Dwyer B, Ex. 27, Propagation of Prime Tower at 110', 880 MHz, -90 dBm, Two-Way Talk)

(See Appendix H)

50. Attaching antennas at 150 feet AGL on the proposed alternate site tower would yield the following coverages and coverage gaps on selected representative roads in southeast Newtown at the 880 MHz frequency and -90 dBm signal level within approximately a three-mile radius of the proposed prime site including coverage from surrounding existing and proposed towers:

Coverage from Alternate Site Tower at 150' (880 MHz) at -90 dBm

Road
Mileage covered by Proposed Tower


Remaining Gaps

(approx. miles)

Route 34
3.6
0.1

High Rock Road
1.7
0.1

Bennett's Bridge Road
2.0
0.0

Zoar Road
0.7
0.0

     Total Miles
8.0
0.2

(Dwyer B, Ex. 27, Propagation of Alternate Tower at 150', 880 MHz, -90 dBm, Two-Way Talk)

(See Appendix I)

51. Attaching antennas at 110 feet AGL on the proposed alternate site tower would yield the following coverages and coverage gaps on selected representative roads in southeast Newtown at the 880 MHz frequency and -90 dBm signal level within approximately a three-mile radius of the proposed prime site including coverage from surrounding existing and proposed towers:

Coverage from Alternate Site Tower at 110' (880 MHz) at -90 dBm

Road
Mileage covered by Proposed Tower


Remaining Gaps

(approx. miles)

Route 34
3.6
0.1

High Rock Road
1.7
0.1

Bennett's Bridge Road
2.0
0.0

Zoar Road
0.7
0.0

     Total Miles
8.0
0.2 

(Dwyer B, Ex. 27, Propagation of Alternate Tower at 110', 880 MHz, -90 dBm, Two-Way Talk)

(See Appendix J)
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