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Findings of Fact

Introduction

1. James E. Dwyer Co., Inc. (Dwyer) is in the business of construction and maintenance of wireless telecommunications facilities, but is not a licensed wireless carrier.  Dwyer has submitted tower applications to the Town of Monroe under the name Connecticut Architectural Towers, L.L.C.  This application is filed by Dwyer in accordance with provisions of General Statutes §§ 16-50g through 16-50aa to the Connecticut Siting Council (Council) on August 23, 2001, for the construction, operation, and maintenance of a wireless telecommunications facility in Monroe, Connecticut, to provide wireless coverage within the Metropolitan Trading Area (MTA) #1, New York, and Basic Trading Area (BTA) #321, which contains Fairfield County.  The proposed site is located at 1428 Monroe Turnpike, Monroe, Connecticut. (Dwyer 1, p. 1, 2; Dwyer 3, Q. 12)

2. The parties in this proceeding are the applicant and the Town of Monroe.  The intervenors are AT&T Wireless Services, Inc. (AT&T) and Sprint Spectrum, L.P. (Sprint).  On May 20, 2002, the Council received a letter from Sprint, withdrawing from intervenor status in this proceeding. (Tr. 11/28/01, 3:00 p.m., p. 5; Tr. 11/28/01, 7:00 p.m., p. 5; Tr. 05/30/02, p. 5; Tr. 08/15/02, p. 5) 

3. Pursuant to General Statutes § 16-50m, the Council, after giving due notice thereof, held a public hearing on November 28, 2001, beginning at 3:00 p.m. and continuing at 7:00 p.m. in Cafeteria of Jockey Hollow School, 365 Fan Hill Road, Monroe, Connecticut. (Tr. 11/28/01, 3:00 p.m., p. 3; Tr. 11/28/01, 7:00 p.m., p. 3)

4. The Council and its staff made inspections of the site on November 28, 2001.  During the field inspection, the applicant flew a balloon at the proposed site to simulate the height of the tower proposed at this location.  The applicant released an additional 20 feet of tether to a height of 215 feet to allow for an estimated 50 feet to 100 feet of wind drift. (Tr. 11/28/01, 3:00 p.m., p. 10-11)

5. The Council voted to reopen this hearing on May 21, 2002 for the limited purpose of accepting additional information for a revised tower location 170 feet to the southeast of the proposed site and to modify the height of the tower from a 195-foot monopole to a 160-foot monopole.  The reopened hearing was held on May 30, 2002 at 7:00 p.m. in the Cafeteria of Jockey Hollow School, 365 Fan Hill Road, Monroe, Connecticut.  The Council and its staff made inspections of the revised site on May 30, 2002.  The applicant flew a balloon from as near as possible to the revised site without it tangling in the trees.  (Tr. 05/30/02, p. 3, 4, 16)

6. The Town of Monroe requested a reopening of this hearing in a letter dated July 26, 2002, for the purpose of accepting additional evidence regarding the Town of Monroe’s support for a 160-foot monopole at the proposed site.  The reopened hearing was held on August 15, 2002, at the offices of the Connecticut Siting Council, Ten Franklin Square, New Britain, Connecticut.  (Tr. 08/15/02, p. 3, 5)

Need

7. In issuing wireless licenses, the Federal government has preempted the determination of public need for wireless service by the states, and has established design standards to ensure technical integrity and nationwide compatibility among all systems.  (Council Admin. Notice, no. 7, Telecom. Act 1996)

8. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services.  (Dwyer 1, p. 2)

Site Search

9. Dwyer identified and investigated five potential sites, including the proposed site, within or near a search area in Monroe.  Sites that were rejected include a parcel at the Sandy Hook Fire Station, which was rejected because it would not provide adequate coverage to the area.  A commercial/industrial parcel in the area of Stevenson Lumber was rejected because it would not provide adequate coverage to the area.  A site on the roof of Marian Heights was rejected due to inadequate coverage along Route 34 and the incapability to provide a “hand off” to southeast Monroe.  The use of existing electric transmission towers to the northeast and northwest of Marian Heights would not provide adequate coverage to the area.  Other sites that were considered were within residential building lots and were rejected due to close proximity to private residences. (Dwyer 1, p. 11, 12)

10. On January 25, 2001, the Monroe Planning and Zoning Commission denied an application by Connecticut Architectural Towers, L.L.C., a subsidiary of Dwyer, to construct a tower at the proposed site.  The Town Planning and Zoning Commission stated that the applicant did not have solid commitments from carriers and therefore did not have the information that would be necessary to determine the need of this facility in this location. (Dwyer 1, p. 7; Section 6, denial letter from the Town of Monroe)   

11. Dwyer identified nine existing communications towers located within approximately 7 miles of the site search area: a 130-foot Sprint tower located on Birdseye Road in Shelton, a 200-foot AT&T tower located on Booth Hill Road in Monroe, a 195-foot Sprint tower located near the intersection on Routes 59 and 25 in Monroe, a 250-foot Telemedia tower located in Monroe, a 150-foot Sprint tower located on Route 25 on the Monroe/Newtown line, a 150-foot Sprint tower located on Five Mile Hill in Oxford, a 150-foot Sprint tower located on Routes 67 and 42 in Oxford, a 180-foot Crown Castle tower located near the intersection of Routes 84 and 34 in Monroe, and a 240-foot SNET tower located on Guinea Road in Monroe.  These sites would not provide adequate coverage to the area. (Dwyer 1, p. 10; Section 1)

Proposed Site
12. The proposed site would be located on a 141-acre parcel within Marian Heights Novitiate, owned by the Sisters of the Holy Family of Nazareth.  A single line of trees is present along the northern property line. The proposed site is generally level within a grassed area.  The tallest trees within this area approximately 85 feet above ground level (agl).  The proposed site has an elevation of 590 feet above mean sea level (amsl). (Dwyer 1, p. 6; Section 3, Facility Layout Plan; Dwyer 3, Q. 8, 9; DEP comments dated November 14, 2001)

13. The proposed site is within a residential zone.  According to the Town of Monroe Future Land Use Plan, the site is within an area designated as “Institutional”, and is surrounded by land designated as “Rural Moderate Density”.  The Town’s Zoning Regulations categorize location of a tower above 80 feet in height located in a residential zone as the least desirable on a ranked list of location preferences. (Dwyer 1, p. 19, Section 17, Town of Monroe Zoning Regulations, Article XXV)

14. There are 10 residences within a 1000-foot radius of the proposed site, the nearest of which is 500 feet to the northeast of the proposed tower.  (Dwyer 3, Q. 3; Dwyer 5, Q. 21)

15. The proposed site would include a 200-foot by 110-foot leased parcel.  The proposed tower and equipment compound would be enclosed by an 8-foot chain-link fence and gate.  Four 10-foot by 20-foot equipment rooms, two 10-foot by 15-foot equipment pads, one 20-foot by 30-foot equipment pad and one 10-foot by 15-foot generation pad would be constructed to support equipment.  A crushed stone surface would be established within the tower compound. (Dwyer 1, Section 3, Facility Layout Plan; Dwyer 5, Q. 23)

16. Dwyer would construct a 195-foot monopole at the proposed site, with an approximately 62-inch diameter base and a 19-inch diameter top.  The tower would be designed in accordance with Electronic Industries Association Standard EIA/TIA 222-E, Structural Standards for Steel Antenna Towers and Support Structures.  (Dwyer 3, Q. 14)

17. The Town of Monroe has expressed an interest to locating equipment on the proposed tower; however the Town has not made any firm commitments to a particular antenna height. Dwyer has a commitment from AT&T Wireless (who proposes to locate antennas at the 195-foot level). (Dwyer 1, p. 1; Dwyer 3, Q. 1; Dwyer 5, Q. 22; Tr. 11/28/01, 3:00 p.m., p. 31)

18. The tower radius of the proposed tower would remain on the Marian Heights property.  A single story, one-car garage is the only structure, other than equipment that would be installed at the base of the tower, located within the 195-foot tower radius.  (Dwyer 3, Q. 17)

19. Access into the site would be from an existing paved driveway within the Marian Heights property.  Dwyer would install electric and telephone utilities through underground conduits, across a grass area for a distance of 170 feet, from a nearby utility structure.   (Dwyer 1, p. 1 &16; Dwyer 3, Q. 7)

20. The approximate costs of construction to Dwyer for the proposed site are estimated as follows:

Compound Area Sitework
$    20,000

195’ Tower and Foundation
    145,000

Equipment Shelters
    120,000

Fencing
        8,000

Utility Ductbank
      28,000

Electrical/Telephone Service
      18,000

Total Costs
$   339,000




(Dwyer 1, Section 12; Tr. 1, 3:00p.m., p. 50)

Environmental Considerations

21. The proposed site contains no known existing populations of Federal or State Endangered, Threatened or Special Concern Species.  (DEP letter dated November 14, 2001)

22. No wetlands or watercourses would be impacted during the construction of the site proposed in the application.  (Dwyer 1, p. 14, Section 6, letter from the Inland Wetland Commission dated August 29, 2000)

23. The State Historic Preservation Office (SHPO) has determined that construction of the proposed site would have no effect on historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places. (SHPO letter dated August 2, 2001)

24. Construction of the proposed facility would not require the removal of any vegetation for the compound development and utility installation.  Installation of utility lines would be underground across grass areas, which would be restored to previous condition upon completion of construction.  (Dwyer 1, p. 16)

25. Dwyer will install silt fence down slope of any ground disturbance and will be in accordance with Connecticut Guidelines of Soil Erosion and Sedimentation Control, and Town of Monroe Inland Wetland Regulations.  Subsurface investigations have indicated that approximately 70-80 cubic feet of rock would probably have to be removed, which may require blasting.  (Dwyer 3, Q. 9, 19)

26. The proposed tower was analyzed by the Airspace Safety Analysis Corporation, which determined that the proposed tower does not need to be registered with the Federal Aviation Administration (FAA), and would not require marking or lighting for a tower that is lower than 200 feet. (Dwyer 1, p. 16)

27. The electromagnetic radiofrequency power densities, calculated using the FCC Office of Engineering and Technology Bulletin 65, August 1997, using conservative worst-case approximation of radiofrequency power density levels at the base of the tower, with all antennas transmitting simultaneously on all channels at full power would be 0.88% of the maximum permissible exposure (MPE) for AT&T wireless, consistent with American National Standards Institute (ANSI) Standards. (Dwyer 1, p. 17; Section 5)

28. According to the propagation analysis performed by Dwyer, the proposed tower could be limited to a height of 150 feet agl while still accommodating six carriers.  Dwyer would be willing to construct the facility as a 150-foot stealth tower, which would have the ability to accommodate six carriers.  The property owner requested that the tower be disguised as a tree, and be as low in height as possible.  (Dwyer 3, Q. 13; Tr. 11/28/01, 3:00 p.m., p. 22; Tr. 11/28/01, 7:00 p.m., p. 12)

Visibility

29. The visibility of the proposed tower from various locations in the area would be as follows:

Visibility of Proposed 195-foot Tower

Location


Visibility
Approx. Distance (ft.) and direction

East Village Road 
Yes
6,336 NW

Bowers Hill Road
Yes
10,718 NE

Bagburn Road
No
2,640 SW

Bradley Lane
Yes
6,125 S

Cottage Street
No
2,798 E

100 Crown View Drive
Yes
360 N

(Dwyer 1, Tab 3, Site Plan; Dwyer 5, Q. 25; Tr 11/28/01, 3:00 p.m., p. 41)

30. The proposed tower would be located 360 feet from the nearest property line, which is 100 Crown View Drive.  Dwyer would be willing to add screening around the base of the proposed facility to reduce the visibility from nearby residences.  Eight or nine residences along Crown View Drive would have a view of the tower as it has been proposed.  Views of the base of the proposed tower from surrounding residences may be mitigated by planting 12-foot to 14-foot coniferous trees along the deciduous tree line of the property boundary. (Tr. 11/28/01, 3:00 p.m., p. 41-42; Tr. 11/28/01, 7:00 p.m., p. 26-27)

31. The owners of the Marian Heights property indicated to the applicant that they would not allow the proposed monopole to be located at any other location within their parcel.  The applicant stated that the property owners would only allow the tower at the proposed location on the property because they are planning to sell a portion of the parcel.  (Tr. 11/28/01, 3:00 p.m., p. 11-13; Tr. 11/28/01, 7:00 p.m., p.12)

Revised Proposed Site

32. The revised proposed site would consist of a 160-foot monopole, which is located approximately 170 feet to the southeast of the originally proposed tower site.  The revised proposed location is the farthest location from the northern property line of Marian Heights that was made available to the applicant.  The ground elevation at the proposed revised site is 590 feet amsl.  Access to the site would extend from the existing driveway for a distance of 90 feet with a crushed stone surface.  (Request to Reopen dated April 22, 2002; Tr. 05/30/02, p. 6; Dwyer 7, Q. 2, 5) 

33. The property owners stated that they would not allow the proposed tower to be located farther to the south near a swimming pool on the property.  The nuns use that portion of the property for spiritual retreats and believe that a tower located in that area would be a distraction for the people that visit the shrine and those that use the property for retreats.  The property owners no longer prefer a pine tree design due to the aesthetic difference between a 160-foot pine tree and the other smaller trees in the area. (Tr. 05/30/02, p. 35, 45)

34. The Town of Monroe would consider locating on the proposed monopole.  The whip antenna that the Town of Monroe intends to use cannot be installed inside a flagpole structure and provide the same level of coverage as could be obtained if the antenna was located on a monopole structure.  The Town of Monroe would prefer to locate antennas on the top of the tower to provide the most coverage possible for their emergency communications system.  (Tr. 08/15/02, p. 12, 17, 21, 32)

35. The Town of Monroe would most likely use 15 foot whip antennas.  Dwyer intends to accommodate the whip antennas on the top of the proposed 160-foot monopole, giving the antennas a rad center of approximately 168 feet above ground level.  A flagpole tower would have the ability to accommodate approximately two to three carriers, which would most likely be Personal Communications Service (PCS) antennas because they are more easily reconfigured into a tapered arrangement than the wider cellular antennas.  (Tr. 08/15/02, p. 32, 33) 

36. A flagpole structure would have the ability to accommodate AT&T, the one carrier that is committed to the proposed tower.  Dwyer could initially build a flagpole that would have foundation and anchor bolts capable of supporting a monopole.  If the number of carriers seeking to locate on the proposed tower increased, the flagpole could be changed to a monopole structure, increasing capacity of the tower.  (Tr. 08/15/02, p. 32, 34-35)  

37.  The construction of the revised site would require the clearing of fourteen trees with a diameter of six inches or greater at breast height, and the installation of approximately 350 cubic yards of fill.  Dwyer is proposing to remove two large oak trees that are in the vicinity of the revised site because of the liability of branches falling on the equipment.  A retaining wall is proposed to create a two-level site that would allow the minimum amount of cut and fill necessary to construct the compound.  (Dwyer 7, Q. 6; Tr. 05/30/02, p. 29, 61)

38. The revised site would include four 12-foot by 20-foot concrete pads, one 12-foot by 24-foot concrete pad, and one 8-foot by 18-foot concrete pad.  The equipment compound would be enclosed by an 8-foot high chain link fence with a cedar fence on the north side to reduce the visibility of the compound. (Dwyer 6, compound layout plan)

39. The visibility of the revised tower from various locations in the area would be as follows:

Visibility of Revised 160-foot Tower

Location


Visibility
Approx. Distance (ft.) and direction

East Village Road 
No
10,032 S

Bowers Hill Road
No
10,877NE

Freeman Road
Yes
6,178 NE

Bagburn Hill Road
No
2,534 SW

Bradley Lane
Yes
6,125 NW

Cottage Street
No
2,957E

100 Crown View Drive
Yes
510 N

(Dwyer 7, Q. 1; Tr. 05/30/02, p. 23)

40. The revised tower location would be 510 feet from the nearest property line at 100 Crown View Drive.  The revised tower would be less visible than the original proposed tower because there are more trees in the sight line.  The tower could be more visible to 100 Crown View Drive during non-foliage seasons because the trees that are within the sight line of the proposed site are primarily deciduous.  Dwyer expects that the existing trees that would not be removed for construction would provide maximum screening of the proposed tower to the residence. (Dwyer 7, Q. 7, 8; Tr. 05/30/02, p. 23, 27) 

41. The approximate costs of construction to Dwyer for the revised site are estimated as follows:

Compound Area Sitework
$    30,000

Access Road
        4,000

Retaining Wall
      10,000

160’ Monopole & Foundation
     135,000

Equipment Pads
       60,000

Fencing
         8,000

Utility Ductbank
       28,000

Electrical/Telephone Service
      19,000

Total Costs
$   294,000




(Dwyer 8, Q. 13)

Coverage Needs

AT&T
42. AT&T currently has no existing facilities within 3 miles of the proposed site, and therefore has no existing coverage.  The primary purpose of locating AT&T antennas on the proposed tower is to provide coverage along Monroe Turnpike (Route 111), Berkshire Road (Route 34), Roosevelt Drive (Route 34) and surrounding areas.  AT&T requires a signal level threshold of –85 dbm to satisfy their minimum design criteria.  (AT&T 1, Q. 1, 4)

43. Dwyer expects that the 160-foot, 150-foot, and 140-foot level of the revised tower would be acceptable for wireless carriers.  AT&T could provide similar coverage from the 160-foot level and the 140-foot level of the revised tower.  At the 140-foot level gaps in coverage would begin to appear along Route 34 to the north of the proposed site. (Tr. 05/30/02, p. 20, 70-72)

44. Existing AT&T coverage within a three mile radius of the proposed site is as follows:

Existing Coverage

(see Appendix A)

Route
Existing Gaps (miles)

< -85 dbm
Total Road

Miles



111
4.1
4.1

34
7.7
7.7

Total
          11.8 miles
         11.8 miles

(AT&T 1, Q. 2)

45. Existing coverage combined with AT&T antennas on the proposed tower at 195-, 150-, 130-, or 100-feet agl would leave the following gaps within a three mile radius of the proposed site as follows: 

Remaining Coverage Gaps from the Proposed Tower at <-85 dbm

(see Appendix B)

Route
Gaps (mi.) at 195 feet agl
Gaps (mi.) at 150 feet agl
Gaps (mi.) at 130 feet agl
Gaps (mi.) at 100 feet agl
Total Road Miles



111
2.0
2.1
2.3
2.4
4.1

34
5.2
5.7
5.8
6.0
7.7

Total
          7.2 miles
          7.8 miles
          8.1 miles
         8.4 miles
        11.8 miles


(AT&T 1, Q. 3)

46. AT&T would install antennas at the 160-foot level of the revised tower.  A gap in coverage would remain along Route 34 to the north of the site, which AT&T would expect to be partially filled from a Nextel facility on Route 34 on the other side of the river.  AT&T indicated that if this tower were to be constructed as a flagpole at the revised site they would still make use of the tower. (AT&T 2, Q. 2; Tr. 05/30/02, p. 68, 74)

47. Existing coverage combined with AT&T antennas on the revised tower at 160, 140, 120, or 100 feet agl would leave the following gaps within a three mile radius of the proposed site as follows: 

Remaining Coverage Gaps from the Proposed Tower at <-85 dbm

(see Appendix C)

Route
Gaps (mi.) at 160 feet agl
Gaps (mi.) at 140 feet agl
Gaps (mi.) at 120 feet agl
Gaps (mi.) at 100 feet agl
Total Road Miles


111
1.9
2.0
2.3
2.4
4.1

34
5.3
6.0
6.1
6.2
7.7

Total
          7.2 miles
          8.0 miles
          8.4 miles
         8.6 miles
        11.8 miles


(AT&T 1, Q. 3)

Appendix A

(Existing AT&T Coverage)
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Appendix B
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Existing and proposed AT&T coverage from the 195-foot level.
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  Existing and proposed AT&T coverage from the 150-foot level.
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Existing and proposed AT&T coverage from the 130-foot level.
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Existing and proposed AT&T coverage from the 100-foot level.

Appendix C
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Existing and proposed AT&T coverage from the revised site at the 160-foot level.
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Existing and proposed AT&T coverage from the revised site at the 140-foot level.
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Existing and proposed AT&T coverage from the revised site at the 120-foot level.
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Existing and proposed AT&T coverage from the revised site at the 100-foot level.
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