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DOCKET NO. 192 - An application by Towantic Energy, LLC for a Certificate of Environmental Compatibility and Public Need for the construction, maintenance, and operation of a proposed electric generating facility located north of the Prokop Road and Towantic Hill Road intersection in the Town of Oxford, Connecticut.
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On December 7, 1998, Towantic Energy LLC (Towantic Energy) applied to the Connecticut Siting Council (Council) for a Certificate of Environmental Compatibility and Public Need (Certificate) for the construction, maintenance, and operation of a nominal 512-megawatt (MW) natural gas-fired combined cycle facility.

The Town of Oxford’s Conservation (serving as the Inland Wetlands Agency) and Planning and Zoning Commissions issued orders to regulate and restrict the proposed electric generating facility, pursuant to Connecticut General Statutes (C.G.S.) §16-50x.  These municipal regulatory bodies conditionally approved Towantic Energy’s applications to fill and alter wetlands and watercourses, to excavate earthen material, and to construct the proposed facility consistent with the Town’s zoning regulations.  The Town carried out its responsibilities consistent with its zoning, inland wetland and watercourse regulations, and the Town’s Plan of Development.  The Council, pursuant to its legislative charge, must evaluate and consider the cumulative benefits and impacts of this proposed facility on the State of Connecticut (State), as well as on the local community.

Citizens for the Defense of Oxford filed an appeal with the Council to reverse the Town’s Planning and Zoning Commission’s decision pursuant to C.G.S. §16-50x.   The Council consolidated all appeals within the application process which allowed issues raised in the appeal to be examined.  

Reliability of electric supply is of great importance in Connecticut, a service-oriented state that has become increasingly dependent on high technology and a reliable electric supply.  To improve the reliability of the electric supply system of the state, the proposed facility would operate on natural gas with a proven technology to augment and replace other existing generation facilities in the state. These existing facilities include older, more costly, nuclear facilities that have retired prematurely, and facilities that have higher levels of pollution emissions.

The proposed site offers ease of electrical and gas interconnection; adequate separation to nearby residents; a location in a large industrially-zoned district which includes a state-owned airport; and insignificant effects on wildlife, rare and endangered species, and historical sites. However, we are concerned that large electric generation facilities would better serve the community if such facilities were located in or near large load centers or on existing “brownfield” sites.  Such locations would minimize the need to build new transmission facilities and help to efficiently rehabilitate urban sites for reuse.  Nonetheless, the proposed facility has been located based on market conditions, not simply intended to provide benefit only to the local community.

The proposed facility would be integrated with other electric suppliers providing capacity to the region, and must be assessed as a regional facility.  It is uncertain if the existing high voltage electric transmission lines are capable of supporting the facility’s full load to the electric grid.  Consequently, to protect the region’s electric transmission grid, we will require completion of the ISO New England transmission impact study before approval of any interconnection with the grid.  In addition, although this interconnection has not yet been fully engineered and all details are not yet clearly known, this interconnection is expected to increase magnetic fields at the edge of the existing right-of-way and will require mitigation consistent with the Council’s Best Management Practices for Electric and Magnetic Fields.

The primary fuel for the facility would be natural gas.  As a contingency to a natural gas supply interruption, which could occur at anytime, the facility could operate for up to 30 days in a year on distillate fuel oil and still meet air emission standards. However, in an extended natural gas supply interruption, the proposed facility could only operate continuously for approximately 60 hours at full load with on-site fuel and water. Although the applicant proposes to construct a two-tanker unloading station, it is unclear whether this unloading station could accommodate four tankers per hour necessary to operate the facility continuously for up to 30 days.   Furthermore, the proposed maximum 218,000 gallons of water supplied per day in conjunction with the processing of demineralized water at a rate of 70 gallons per minute for control of nitrogen oxide emissions could not support a continuous operation of 30 days on fuel oil.  To ensure that the facility can remain reliable during extended periods of natural gas curtailment, we shall order that the applicant reevaluate the distillate fuel oil unloading capacity and water needed to operate the proposed facility continuously on distillate fuel oil for up to 30 days.

The Council is aware that air quality in Connecticut is in need of improvement which may be possible through the displacement of older oil and coal-burning generation plants with new efficient gas-fired generation plants.  As older plants are displaced, nitrogen oxides, carbon dioxide, and sulfur dioxide emissions will decrease, improving both state and regional ambient air quality and the health of Connecticut residents.  Even though the use of natural gas is considered a clean burning fossil fuel, the facility would emit air pollutants including emissions of nitrogen oxides (NOx), and sulfur dioxide (SO2) during operation on distillate fuel oil.  While the rate of these emissions are low, they are the precursors to the formation of ozone and acid rain.  To minimize the effects of these and other pollutants, Towantic Energy must acquire NOx emissions credits at a minimum ratio of 1.2 to 1 to comply with requirements for non-attainment new source review.  Credits to offset SO2 emissions would need to be purchased as well.  We are disappointed that these credits will come from out-of-state locations, and not from Connecticut to provide direct net improvement of Connecticut’s air quality.  However, the widespread nature of air pollution control within large airsheds is justifiable as a regional solution to improve air quality in Connecticut, as regulated by other state agencies and the U.S. Environmental Protection Agency.  Further, the Department of Environmental Protection (DEP) would review modeling and calculations regarding prevention of significant deterioration of air quality, new source review, acid rain, and hazardous air pollutants prior to issuing a permit to construct and operate.  With these provisions in place, we believe that the facility would operate without deterioration of local air quality, meet all national and State ambient air quality standards, and would provide a net air improvement to regional air resources.  We encourage DEP to establish strict operating standards and to require air pollution control equipment including dry-low nitrogen oxide combustion, selective catalytic reduction (SCR) and water injection with SCR for nitrogen oxide emission control when operating on distillate fuel oil, and a carbon monoxide catalyst, as necessary to minimize air pollution emissions and to maximize the benefits of air quality improvements possible from this facility.

The applicant has wisely chosen dry-cooling for its proposed project.  Average daily demand for water would be 59,000 gallons per day, with a maximum water demand of 100,000 gallons per day while operating on natural gas which would be 30 times less water than needed for wet-cooled technology.  While dry-cooled technology may be incrementally less efficient than wet-cooled technology, it is a technology that maximizes water conservation and reduces atmospheric drift associated with evaporative cooling.  We support this trade-off of efficiency for water conservation in this case, as necessary, to protect the environment and public.

Wastewater effluent from the Naugatuck Wastewater Treatment Plant could be an alternative source of water for cooling at the proposed facility but would require wet-cooling technology. While use of wastewater effluent is technically possible, it would require the construction of a tertiary treatment facility at the Naugatuck Wastewater Treatment Plant, filter treatment systems at the proposed plant site, and pumping station with over 9 miles of piping between the proposed facility and the Naugatuck Wastewater Treatment Plant.  Also, the use of approximately two-thirds of the treated seven million gallons of wastewater would reduce and concentrate effluent outflow to the Naugatuck River which may exacerbate in-stream water quality. Furthermore, use of wet-cooled mechanical draft towers would have problems associated with scaling, corrosion, biofouling, and the potential release of wastes in the evaporative steam plume. Therefore, the Council does not support use of wastewater to cool this facility and will not order such use in this application.

Towantic Energy proposes to purchase water from the Heritage Water Company (HWC).  The HWC operates five well fields in the Town of Southbury within the Pomperaug River drainage basin. Presently, HWC’s average daily demand is 0.96 million gallons per day (mgd).  By year 2001 the HWC would have restored its ability to pump 2.052 mgd, equal to its registered diversion permit. The average daily demand is not predicted to exceed the projected margin of safety for the next 40 years. However, HWC would need to seek additional water supply to meet its peak daily demand in year 2020, even without the proposed project. With the proposed project, HWC would need to seek additional water supply four years sooner in 2016.  Requests for water cannot be denied under Connecticut state law, unless it would cause an immediate or near-term water supply problem.  HWC is now seeking other resources for water supply which includes but is not limited to the connection to another water company.  Moreover, the Departments of Public Utility Control, Public Health, and Environmental Protection have approved HWC’s 1997 Water Supply Plan, and we see no immediate or near-term water supply problem for this project.  

The Council is concerned with the long-term allocation of water from the Pomperaug River drainage basin and the quality of the State’s aquatic ecosystems. The Pomperaug River is listed as a waterbody not meeting water quality standards and the DEP is monitoring its flow where designated uses may not be supported due to diversion of water or regulation of stream flow.  Furthermore, the Southbury Water Pollution Control Authority placed a moratorium on new discharge effluent to surface waters, including the Pomperaug River in the Town of Southbury, until September 23, 1999.  While a history of dialogue about water quality and uses on this river drainage basin is evident, and requests to study this river using Instream Flow Incremental Methodology (IFIM) have been sought for several years, no such study exists.  Even though the cost of this study using IFIM is considerable, it is the model of choice by the DEP and U.S. Fish and Wildlife Service to examine the relationship between stream channel geology and biological factors to various stream flows.  While Towantic Energy is offering financial support for the installation of two stream gauge stations in the Pomperaug River drainage basin, the Council believes that this river basin could be over used if not carefully measured and regulated, and will order that Towantic Energy develop a plan to use on-site water storage for facility operation during low flow conditions or whenever determined necessary by local and/or HWC officials to protect water quality and quantity, to fund a study using IFIM, and to participate in the implementation of the IFIM study prior to commencement of commercial operation to ensure that quality and quantity of water is not affected by this facility.

Wastewater from the proposed project would be discharged into the Oxford sewer system that flows to the Naugatuck Wastewater Treatment Plant.  While we are concerned that the effluent from the facility may exacerbate water quality in the Naugatuck River and decrease flow in the Pomperaug River, we have been satisfied that the discharge from the facility would be relatively small, compatible with the Naugatuck Wastewater Treatment facility’s capability, and within authorized withdrawal rates of the HWC.  We therefore find that the proposed discharge would not have a significant impact on water quality.

The proposed air-cooled condensers would be approximately 120 feet in height and the exhaust stacks would be approximately 160 feet in height. The applicant proposes to protect aviation safety by lighting the exhaust stacks with medium white strobes both day and night pursuant to Federal Aviation Administration (FAA) criteria. However, the proposed lighting configuration would be similar to a lighting configuration for identification of airport runways and the proposed exhaust stacks would penetrate the FAA’s “circle to land minimum” ceiling by 14 feet. The visibility analysis performed by Towantic Energy in conjunction with the topographic profiles indicates that most views of the proposed facility would be obscured by landforms and vegetation from certain vantage points up to 9,000 feet away or would not be visible.  Although visibility of the facility has not been found to be significant, the proposed facility and exhaust stacks would be prominent because the proposed facility would be situated near the top of Woodruff Hill and lighted.  Consequently, we believe it necessary to further mitigate potential effects that these prominent facility features could have on visual resources and the safety of the public using Waterbury-Oxford Airport located nearby.  To comply with this we shall order the applicant to reduce the height of the facility in conjunction with shifting the proposed site, up to 500 feet south, using as much of the existing cleared field as possible to reduce encroachment into air navigation space and to maximize the vegetative buffer to the north.  A lighting configuration of white strobe by day and twilight, and red lights at night, consistent with the FAA criteria, would diminish misidentification of landing runways and reduce visibility impacts. We shall also order the applicant to remodel air emissions to confirm that air quality would not be adversely affected by stack downwash conditions.  

We are satisfied that a 61 dBA noise level during the day and 51 dBA during the night at the nearest residential property boundary, as ordered by the Town and required by State noise regulations, can be maintained.  The nearest home is over 1,000 feet away in the Town of Middlebury with an existing vegetative buffer, and the potential shift of up to 500 feet further south will further reduce noise impacts from construction and operation.  While this shift may incrementally affect adjacent neighbors in the Town of Oxford, the proposed facility must comply with State noise regulations.  To confirm that the proposed noise levels are true and accurate, the Council will order the applicant to conduct a post-construction noise level survey including an analysis of mitigation measures, if necessary.

Construction of the proposed facility would fill approximately 2,800 square feet of inland wetland.  To mitigate the loss of this inland wetland, the applicant proposes to construct a new 4,500 square foot wetland on the northwest corner of the proposed site and east of Woodruff Hill Road. This new wetland would harbor wetland flora and fauna, provide water resources for terrestrial animals, and function as a physical barrier to sediment and flood discharges from site runoff.  To ensure that this new wetland will function as proposed, the Council will require the applicant to develop an inland wetland mitigation plan.

There are no known existing populations of Federal or State Endangered, Threatened, or Special Concern Species occurring at the proposed site. The Connecticut Historical Commission’s review of a cultural resource survey conducted on this site determined that the construction and operation of the proposed facility would not affect the State’s historic, architectural, and archaeological resources.  Users of the nearest recreational area, the Larkin State Bridle Trail, may see the proposed facility from certain vantage points, but we believe the facility would be well buffered by topography and existing vegetation.

The potential for explosions particularly in the vicinity of an airport and accidental spills of various chemical compounds was a concern to intervenors and residents who spoke or submitted written comments to the Council. The proposed fire protection system would consist of the yard fire water system, detection systems, fixed suppression systems, and portable fire extinguishers. Spill control and collection for the proposed facility would include dikes, impervious liners, automatic oil stop valves, oil/water separators, underground vaults, depressed areas at various unloading stations, electronic monitoring, operator inspection, and manual controls.  To ensure that these systems would be effective and operated per industry standards, the Council will order the applicant to develop an operations control plan.  To further protect the public, the Council will require the applicant to develop an emergency response plan drafted in cooperation with all local public safety officials, Waterbury-Oxford Airport personnel, State Department of Public Safety, and other emergency response officials.

Despite some concerns, it is possible that this project can be developed in a manner to provide a clean and reliable source of electric generation, minimize community and environmental impacts, and provide economic benefits to the Town of Oxford and the State of Connecticut. While residential development exists to the north and east of the proposed facility, and an airport is located to the west, generous buffers in conjunction with shifting the site south to use an existing field will protect these areas.  Furthermore, the Council will require detailed plans to ensure that the facility is built and operated as proposed with minimal impact on adjacent land uses.  

Consequently, the Council will issue a Certificate for this facility, accompanied by orders including a detailed Development and Management Plan (D&M Plan) with elements designed to protect resources on site and mitigate impacts off site.  The D&M Plan will include specific provisions for: reduction of facility height in conjunction with shifting the proposed site, up to 500 feet south, using as much of the existing cleared field as possible; plans for interconnections to the electric and gas transmission infrastructure; adequate oil storage, unloading, and pumping facilities; adequate water supply while operating on oil; landscaping and the use of existing forested areas as buffers for visual and acoustical mitigation; architectural treatment of all buildings and structures; detailed erosion and sedimentation control, stormwater management, and inland wetland mitigation plans; remodeling of air emissions to confirm that air quality would not be adversely affected by stack downwash conditions due to the shifting of site location; a stack lighting configuration of white strobe by day and twilight, and red lights at night, consistent with the FAA criteria; detailed project schedules for all work activities; mechanisms for spill prevention; surveys for construction blasting; and management of electric and magnetic fields (EMF).  The Council will also require an Operations Plan with baseline testing, monitoring, and protocol to address public complaints, noise emissions, water usage, water discharges, air and water vapor emissions, odors, plant lighting, traffic management, physical plant and site management, EMF exposure, and spill prevention and countermeasure plan.  The project shall not commence construction until the Council has considered and approved the D&M Plan.  The project shall not commence operations until the Council has approved an Operations Plan for this project.  To undertake inspection and evaluate the progress of the project, the Council will require advance notification of the commencement of facility construction, testing, and commercial operations, and the permanent termination of any operation of the project; quarterly progress reports; FAA final determination for obstruction to air navigation and lighting and marking, an ISO New England transmission impact study final determination to be submitted prior to operation; a first year operating report; and submittal of final DEP permits. 

These conditions for approval are substantial, but necessary to protect the public and environment.  We do not, however, find these conditions to unreasonably discriminate against electric generation facilities when compared to other industry.  While other industry, not subject to the Council’s jurisdiction, might not be subject to similar conditions, our conditions are supported by a public record and a legal process established by the legislature that has found this specialized regulation for electric generation facilities necessary, because of their very nature, to protect the public and environment.

Based on the record in this proceeding we find that this proposed project offers substantial benefits to the public that outweigh potential environmental damage and that the effects associated with the construction, operation, and maintenance of this electric generating facility at the proposed site, including effects on the natural environment; ecological integrity and balance; public health and safety; scenic, historic, and recreational values; forests and parks; air and water purity; and fish and wildlife are not disproportionate either alone or cumulatively with other effects when compared to benefit, are not in conflict with the policies of the State concerning such effects, and are not sufficient reason to deny the proposed project.  Therefore, we will issue a Certificate for the construction, operation, and maintenance of a natural gas-fired electric generating facility located north of the Prokop Road and Towantic Hill Road intersection in the Town of Oxford, Connecticut. 
