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Findings of Fact

Introduction

1. On December 7, 1998, in accordance with Chapter 277A of the Connecticut General Statutes (C.G.S.), as amended by Public Act 98-28, Towantic Energy L.L.C. (Towantic Energy), a subsidiary of Arena Capitol Ltd., submitted an application to the Connecticut Siting Council (Council) for a Certificate of Environmental Compatibility and Public Need (Certificate) for the construction, operation, and maintenance of a new electric generating facility, nominal 512 megawatts (MW), primarily fueled by natural gas, to be located off Woodruff Hill Road, Oxford, Connecticut. (Towantic Energy Exhibit 1, transmittal letter, and pp. 2-1 and 2-2)

2. In accordance with C.G.S. § 16-50l(e), Towantic Energy discussed the benefits and technical merits of the proposed facility with the Town of Oxford officials on or before January 1998.  (Towantic Energy Exhibit 2)

3. Pursuant to C.G.S. § 16-50l(b), Towantic Energy published notice of the application in the Woodbury Voices on December 2, 1998, and the Waterbury Republican-American, New Haven Register, and Connecticut Post on December 4, and 6, 1998.  (Towantic Energy Exhibit 1, Certificate of Service)

4. Towantic Energy provided the application to the Housatonic Valley Chief Elected Officials, Greater Bridgeport Regional Planning Agency, and the Valley Regional Planning Agency.  While no comments were received from these agencies neither the Town of Oxford or Middlebury belong to a regional planning agency.  The Greater Waterbury Chamber of Commerce, of which the Town of Oxford belongs, supports the proposed project. (Towantic Energy Exhibit 2; Tr. 2, pp. 21-23)

5. Pursuant to C.G.S. § 16-50m, the Council, after giving due notice thereof, held a public hearing on the proposed application on March 16, 1999, beginning at 3:00 p.m., and reconvening at 7:00 p.m., in the Quaker Farms School Auditorium, 50 Great Oak Road, Oxford, Connecticut.  This hearing was continued on March 23, and 30, 1999, and April 7, and 16, 1999, at Ten Franklin Square, New Britain, Connecticut. (Council Hearing Notice dated January 4, 1999; Transcript, March 16, 1999, 3:00 p.m. (Tr. 1) and 7:00 p.m. (Tr. 2), March 23, 1999, 1:00 p.m. (Tr. 3), March 30, 1999, 1:00 p.m. (Tr. 4), April 7, 1999, 10:00 a.m. (Tr. 5), April 16, 1999, 10:00 a.m. (Tr. 6))

6. The Council and its staff made a field inspection of the proposed site located approximately 4,000 feet north of the intersection of Prokop Road and Towantic Hill Road, Oxford, Connecticut, on March 16, 1999, at 1:30 p.m.  (Council Hearing Notice dated January 4, 1999)

7. The applicant, Citizens for the Defense for Oxford, the Town of Oxford, Trout Unlimited – Naugatuck Chapter, and the Pomperaug River Watershed Coalition are parties to this proceeding. The Town of Middlebury, Connecticut Light and Power Company, Yankee Gas Service Company, and Town of Southbury are intervenors to this proceeding. (Tr. 1)

Public Benefit
8. Pursuant to Public Act 98-28, An Act Concerning Electric Restructuring, generators of electricity may compete with each other for the development of electric generation.  (Towantic Energy Exhibit 1, pp. 1-1 and 2-8; Public Act 98-28; Council Administrative Notice No. 9)

9. Pursuant to the Energy Policy Act of 1992, electric utility companies have been required to open up their transmission facilities for non-discriminatory use by competitive electric generation suppliers.  An independent system operator (ISO New England) has been established to operate the region’s bulk power transmission system reliably and consistently with the Federal Energy Regulatory Commission’s open access requirements. (Towantic Energy Exhibit 1, pp. 2-7 and 2-33; Council Administrative Notice No. 9)

10. Although the State of Connecticut has become an importer of electric power, the electric transmission system has a limited capacity to import approximately 2,500 MW into the state. (Council Administrative Notice No. 9)  

11. The recent retirements of Connecticut Yankee (583 MW) and Millstone 1 (648 MW) nuclear units and the potential early retirement of Connecticut’s remaining nuclear units, Millstone 2 (875 MW) licensed to retire 2015, and Millstone 3 (1,146 MW) licensed to retire 2025, may result in insufficient in-state electric supply.  (Towantic Energy Exhibit 1, pp. 2-9 and 2-20 to 2-23; Council Administrative Notice Nos. 8 and 9)

12. New England is projected to need an additional 981 MW by year 2001, and 4,941 MW by 2008, to maintain reliability of the regional bulk power system assuming existing operating nuclear units operate to the end of their license period.  This projection includes 480 MW from the Bridgeport Energy Project in Connecticut, and six other new electric generators totaling 1,751 MW now under construction in the states of Massachusetts, Rhode Island, and Maine. (Towantic Energy Exhibit 1, pp. 2-10 to 2-16)

13. Connecticut is expected to need 874 MW by 2001 and 1,916 MW by 2008 to maintain reliability of the state’s bulk power system assuming Millstone Unit 2 and Unit 3 operate to the end of their license period. This projection also includes the 480 MW Bridgeport Energy Project, but does not include other facilities the Council has recently approved, such as facilities in the Towns of Killingly (790MW) and Milford (544 MW). (Towantic Energy Exhibit 1, pp. 2-20 to 2-26; Council Administrative Notice Nos. 8 and 10)

14. The proposed facility would pose no financial risk to the consumer. In the event the economic performance of the proposed facility is less than projected, Towantic Energy would review all aspects of the proposed facility to reduce costs and maintain economic viability.  Towantic Energy would be fully responsible to construct, operate, and decommission the facility.  (Towantic Energy Exhibit 1, pp. 2-6 to 2-8 and 2-33 and 2-34; Towantic Energy Exhibit 3, Q. 35)

15. The proposed facility would help reduce dependence on large nuclear and older, more polluting fossil-fueled generators both in Connecticut and New England, allow for operational flexibility with two units versus one large unit, and reduce certain air emissions compared to existing fossil-fueled electric generators. (Towantic Energy Exhibit 1, pp. 2-32; Towantic Energy Exhibit 2a)

16. If the proposed facility is constructed, the Town of Oxford would benefit by having a road and associated utilities constructed within an industrially zoned area creating opportunity for attracting more businesses; receiving tax revenue from Towantic Energy; and obtaining funding for local programs, such as fire and emergency equipment and training, recreation and open space, and energy assistance. (Tr. 4, pp. 87-89; Tr. 6, p. 129)

Proposed Project
17. The proposed facility would consist of two gas turbine generators and heat recovery steam generators (HRSG) each with an exhaust stack coupled with a single steam turbine generator.  The proposed facility would also include an air-cooled condenser, water and fuel storage tanks, electric switchyard, and administration and control building. (Towantic Energy Exhibit 1, p. 2-50)

18. The facility would reuse heat to generate dual pressure steam for combined cycle electric generation. The nominal service life of the proposed facility would be 30 years. (Towantic Energy Exhibit 1, pp. 2-52, 2-53, and 5-11)

19. The net output of the facility under three ambient operating temperatures for both natural gas and distillate fuel oil is as follows:

Natural Gas
0 degrees F
59 degrees F
90 degrees F

Gas turbines (2 units)
367.37 MW
332.52 MW
294.52 MW

Steam turbine
189.95 MW
189.58 MW
164.70 MW

Facility load
(10.04 MW)
(10.04 MW)
(10.04 MW)

Total plant net output
547.28 MW
512.06 MW
449.18 MW






Distillate Fuel Oil
0 degrees F
59 degrees F
90 degrees F

Gas turbines (2 units)
371.51 MW
350.10 MW
312.43 MW

Steam turbine
186.90 MW
188.24 MW
165.67 MW

Facility load
(10.11 MW)
(10.11 MW)
(10.11 MW)

Total plant net output
548.30 MW
528.23 MW
467.99 MW

(Towantic Energy Exhibit 3, Q. 9)

20. The proposed facility could operate on one combustion turbine with the steam turbine generator for a gross total output of 168.5 MW.  The turbines are capable of co-firing oil and gas. (Towantic Energy Exhibit 3, Q. 2; Tr. 4, p. 144)

21. The proposed facility would not use evaporative cooling at the air inlet or steam injection for power augmentation.  While these processes offer increased plant output, they would decrease efficiency and increase water consumption.  (Towantic Energy Exhibit 3, Q. 1)

22. A 160-foot tall by 18.5-foot diameter stack would be constructed for each of the two generating units.  This is the optimum height as determined by air emission modeling.  These two stacks could be combined into a single stack containing two individual flues.  A single 160-foot stack configuration could decrease plant performance, and increase overall capital cost; however, these parameters were not quantified. (Towantic Energy Exhibit 1, p. 2-51 and Appendix A; Towantic Energy Exhibit 3, Q. 4; Towantic Energy Exhibit 4a; Towantic Energy Exhibit 4, Q. 42; Tr. 1, pp. 43-46)

23. The turbine building containing both combustion turbines (measuring 390 feet long by 75 feet wide by 98 feet high) would be centrally located on the proposed site. The 30 air-cooled condensers (combined measurement of 220 feet long by 200 feet wide by 120 feet high) would be immediately south and west of the turbine building.  The HRSGs, and exhaust stacks would be south and east of the turbine building. The steam turbine and generator would be west of the turbine building and north of the air-cooled condensers. The electrical switchyard, and the electric and natural gas interconnections would be on the north end of the proposed site.  (Towantic Energy Exhibit 1, pp. 2-44 to 2-51 and Appendix A; Towantic Energy Exhibit 4, Q. 43, site plan)

24. Two 886,000 gallon distillate fuel oil tanks, a 506,000 gallon raw water/fire water storage tank, a 2,000,000 gallon demineralized water storage tank, a water treatment system, and warehouse maintenance shop would be located south of the turbine buildings and air-cooled condensers. (Towantic Energy Exhibit 1, pp. 2-49 to 2-50; Towantic Energy Exhibit 4, Q. 43, site plan)

25. The exterior walls of the building would be painted beige and the exterior roofs would be painted light grey. The fuel and water storage tanks would be painted white.  (Towantic Energy Exhibit 4, Q. 43, site plan)

26. A security fence would enclose the proposed plant and electric switchyard.  Access to the site would be monitored.  (Towantic Energy Exhibit 1, p. 2-50)

27. Potential for steam export for a future industrial use exists; however, development of cogeneration is not proposed by the applicant.  (Tr. 1, pp. 43-44)

Schedule and Cost
28. Towantic Energy projects a design and construction schedule of 26 months culminating with plant testing and commercial operation by December 2001. (Towantic Energy Exhibit 1, pp. 2-42 and 2-43)

29. The mean production cost of nine existing fossil fueled steam electric generators in Connecticut is $37.65 per megawatt hour.   Electric Power Research Institute (EPRI) estimates a total product cost of about $22 per megawatt hour for a typical 500 MW combined cycle gas turbine. (Towantic Energy Exhibit 1, pp. 2-31 and 2-32)

Alternate Generation Technologies
30. Towantic Energy has chosen the gas-fired combined cycle facility as a technology that offers high efficiencies, low capital and operating costs, and minimum environmental impacts.  The proposed facility would use less fuel than existing fossil-fueled facilities per unit of power produced.  It would also have lower air emissions than other facilities using fossil fuels. (Towantic Energy Exhibit 1, pp. 2-30, 2-53, and 5-12 to 5-18; Towantic Energy Exhibit 2a)

Cooling Technology
31. The proposed facility would be air-cooled using a series of tubes and mechanical fans.  Exhaust steam from the steam turbine would circulate through tubes with the fans forcing ambient air over the tubes to condense steam to liquid which returns to the HRSG to continue the steam/water cycle.  (Towantic Energy Exhibit 1, p. C-6)

32. If the proposed facility used wet-cooled condensers, it would require different equipment and about three million gallons of water per day.  The net output of the proposed facility using mechanical draft wet-cooling towers would be approximately 2.6 percent greater than the proposed facility using air-cooled condensers.  (Towantic Energy Exhibit 1, p. 2-61; Towantic Energy 4, Q. 47; Tr. 6, pp. 167 and 175; Docket No. 189 Finding of Fact 25)

Alternate Cooling Technology

33. Wastewater effluent could be used for cooling purposes but would require the construction of conventional wet cooling towers. The Naugatuck Wastewater Treatment Plant would require one pipe to bring approximately 3 mgd of gray water to the proposed plant and another pipe to return wastewater, both for a distance of 4.7 miles to the proposed site, along existing roads and rights-of-way. Additional equipment would be needed to pump the water to the proposed facility, and filter and treat the gray water prior to use by the proposed facility.  Additional space would need to be acquired at both the Naugatuck Wastewater Treatment Plant and the proposed facility. (Towantic Energy Exhibit 5, Q. 56; Tr. 1, pp. 38-40; Tr. 4, pp. 40-43, 105-109; Tr. 6, pp. 167 and 175)

34. Reuse of reclaimed water may require a tertiary wastewater treatment plant with components that include but are not limited to lime precipitation, filtering, ion exchange, reverse osmosis, and sludge dewatering.  Concerns about the quality of reclaimed water include scaling, corrosion, biofouling, and hazardous wastes. Impacts to the Naugatuck River from both the reduction of 2.88 mgd of effluent outflow and the concentrated return flow of effluent from the generating facility were not quantified, but may exacerbate in-stream water quality.  (Towantic Energy Rebuttal Exhibit 1)

35. The capitol and first-year operating costs for an air-cooled condenser would be $22,472,557. The capitol and first-year operating costs for a wet-cooling system with wastewater treatment plant effluent reuse would be $26,754,403, but this cost does not include the costs for additional land for a tertiary wastewater treatment plant at the Naugatuck Wastewater Treatment Plant or water treatment equipment at the proposed site. (Towantic Energy Rebuttal, Exhibit 1; Tr. 4, p. 40)

Natural Gas Supply
36. The proposed facility would operate primarily on natural gas up to a maximum of 80.16 million cubic feet of natural gas per day at 100 percent load. (Towantic Energy Exhibit 1, p. 2-52; Towantic Energy Exhibit 4a)

37. Two existing Algonquin Gas Transmission high pressure interstate natural gas pipelines (26- and 30-inch diameter) are located immediately north of the proposed site and have a daily capacity of 918 million cubic feet and a maximum daily capacity of 1.5 billion cubic feet. Towantic Energy would interconnect to these pipelines for fuel supply.  These pipelines are connected to other interstate gas transmission pipelines, owned by Iroquois  Gas Transmission and Tennessee Gas Transmission Companies.  (Towantic Energy Exhibit 1, p. 2-41; Towantic Energy Exhibit 3, Qs. 14 and 16; Tr. 3, p. 98; Tr. 6, p. 138)

Fuel Oil Supply
38. Distillate fuel oil with 0.05 percent sulfur content would be used as an alternate fuel if the natural gas supply is interrupted.  Typically, oil use would occur during the winter season when high demand for natural gas for heating may cause curtailment of natural gas.  (Towantic Energy Exhibit 1, p. 2-52; Towantic Energy Exhibit 4; Tr. 3, pp. 34-35) 

39. As an air emissions permit condition, the proposed facility would not operate for more than 720 hours (30 days) per unit per year on distillate fuel oil.  (Towantic Energy Exhibit 1, p. 2-58; Towantic Energy Exhibit 3, Q. 8; Towantic Energy Exhibit 4a, p. 2-11)

40. The on-site storage of 1,772,000 gallons distillate fuel oil could allow the two turbines to operate continuously for approximately 60 hours at full load or 12 hours per day for five days. (Towantic Energy Exhibit 1, pp. 2-53 and 2-66; Towantic Energy Exhibit 4a; Tr. 1, pp. 31-34; Tr. 3, pp. 23, 91-94)

41. Approximately 83 trucks per day, each with a 7,700 gallon capacity, would be required during the 30 day period to maintain a fuel oil supply for continuous operation up to 720 hours per year for the proposed facility.  While up to four fuel unloading stations may be needed at the proposed facility to operate the facility continuously, the applicant proposes one unloading station capable of unloading two trucks simultaneously. (Towantic Energy Exhibit 4a; Tr. 1, pp. 31-34; Tr. 3, p. 24, 91-94)

42. If natural gas were curtailed for long periods of time, the total oil supply infrastructure would be stressed to provide oil to other electric generators relying on natural gas as the primary fuel.  (Tr. 3, p. 24)

Alternate Sites
43. The applicant developed site screening criteria for technical development and feasibility, environmental impacts, community acceptance, and capital cost.  These criteria include an enterprise zone or structured economic development area, proximity to both a natural gas transmission pipeline and a high voltage electric transmission line, site size of 15-20 acres of buildable land, site zoning designated to allow construction and operation of a generating facility, water and sewer availability, and minimal impacts to wetlands, air quality, and sensitive receptors (i.e., residential neighborhoods, hospitals, schools, and nursing homes).  (Towantic Energy Exhibit 1, p. 5-3)

44. Towantic Energy evaluated 14 communities of which three were considered suitable for the proposed facility.  Based on screening criteria, Oxford was chosen as the proposed site.  Alternate sites in the Towns of Middletown and Naugatuck were rejected for one or more of the following reasons: environmental contamination, extensive wetlands on the site, air quality concerns due to topography, lack of an electrical transmission line near the site, potential construction constraints due to topography, and no natural buffer vegetation around the site.  (Towantic Energy Exhibit 1, pp. 5-2 to 5-6)

45. Towantic Energy did not find any brownfield sites acceptable for development or existing generation facilities available for sale.  (Towantic Energy Exhibit 3, Q. 40)

Proposed Site
46. Towantic Energy has an option to purchase an approximate 20-acre parcel owned by the Town of Oxford.  The footprint of the proposed facility including storm drainage basins would encompass about 13 acres.  (Towantic Energy Exhibit 1, p. 2-44; Towantic Energy Exhibit 3, Q. 17; Tr. 1, p. 28)

47. The site is currently undeveloped containing 14 acres of mixed successional hardwood forest cover on the north end of the site, four acres of open agricultural field, and two acres of shrub cover within the electric utility right-of-way. (Towantic Energy Exhibit 1, pp. 3-1 to 3-6, 3-39, 3-40 and 3-49)

48. The site is along a north-south ridge on Woodruff Hill that is relatively level with moderate slopes to the south, east, and west portions of the property.  A ten-foot wide by 280-foot long wetland containing an intermittent watercourse exists north of the agricultural field on the west slope of the site.  Soil types in area of the proposed site are described as coarse to fine sandy loam containing coarse to gravely materials. (Towantic Energy Exhibit 1, pp. 3-1 to 3-6, 3-39, 3-40 and 3-49)

49. Elevations range between 863 feet above mean sea level (amsl) at the north portion of the proposed site to 795 feet amsl at the southeast corner of the proposed site.  The proposed site footprint would have a final elevation of 834 feet amsl.  The proposed substation located on the north side of the proposed site would have a final elevation of 848 feet amsl.  (Towantic Energy Exhibit 1, pp. 3-1 to 3-6, 3-39, 3-40 and 3-49)

Access to Site

50. Towantic Energy proposes to improve approximately 2,360 feet of an existing woods road identified as Woodruff Hill Road from Prokop Road to the proposed site.  A private drive would be constructed off this road to the proposed facility.  (Towantic Energy Exhibit 3, Q. 26)

51. The Town of Oxford favors upgrading the town-owned Woodruff Hill Road because it is an existing right-of-way with electric distribution lines and would facilitate development within the industrial zone.  (Towantic Energy Exhibit 3, Qs. 27 to 29)

52. No alternate access road alignments or emergency access road alignments were considered via Washington Drive through the Town of Middlebury. (Towantic Energy Exhibit 3, Qs. 27 and 28)

53. The Town of Oxford plans to connect Prokop Road to an airport access road to complete a loop around the airport.  This road could serve as an industrial access road by-passing residential areas to the south. (Tr. 5, p. 157)

Land Use
54. The proposed site lies in the northeast corner of a larger 2,500-acre industrially-zoned district. This industrial district surrounds but does not include the 427 acre state-owned Waterbury-Oxford Airport that is located 0.6 miles west of the proposed site.  The airport elevation is 727 feet AMSL. (Towantic Energy Exhibit 1, pp. 2-44 and 3-35; Towantic Energy Exhibit 3b; Towantic Energy Exhibit 4b; Town of Oxford 1b, pp. III-2 and B5)

55. Land uses adjacent to the proposed site include a CL&P transmission line right-of-way (ROW) with two transmission line support structures on the proposed site, unimproved Woodruff Hill Road to the west, Algonquin Gas Transmission ROW and undeveloped woodland to the north, undeveloped woodland and agricultural fields to the south, and undeveloped woodland to the east. (Towantic Energy Exhibit 1, p. 2-44 to 2-49; Towantic Energy Exhibit 3b; Town of Middlebury Exhibit 1)

56. The Middlebury/Oxford town boundary is approximately 535 feet north of the proposed site boundary.  Land north of this boundary has been zoned residential by the Town of Middlebury.  (Towantic Energy Exhibit 1, p. 3-13; Tr. 5, p. 60)

57. The nearest residences are approximately 1,150 feet north of the proposed site in the Town of Middlebury, 1,500 feet southeast and 2,400 feet southwest of the proposed site in the Town of Oxford. Another cluster of residences, identified as Triangle Park, are located in Middlebury in the vicinity of the Waterbury-Oxford Airport.  Triangle Park is over 5,000 feet northwest of the proposed site. (Towantic Energy Exhibit 1, pp. 3-31 to 3-33 and 4-25; Towantic Energy Exhibit 7, Q. 36)

58. The nearest designated public recreation area is the state-owned Larkin State Bridle Trail located between 0.3 miles east and 0.6 miles south of the proposed site.  This trail intersects several roads within the Town of Oxford including Riggs Street and Christian Street which would be used to access the proposed site. Other areas of recreation include Long Meadow Pond, 0.5 miles northwest of the proposed facility, and Towantic Pond bordered by the State Bridle Trail, 0.5 miles southeast of the proposed facility.  The Town of Oxford proposes to construct a park south of Towantic Pond near the intersection of Kerski Drive and Lake Drive located 0.6 miles southeast of the proposed site.  Kerski Drive and Lake Drive would not be used during construction or operation of the proposed facility. (Towantic Energy Exhibit 1, pp. 3-14 and 2-48)

59. Other state-owned recreation facilities in the Town of Oxford include Kettletown State Park (5.5 miles southwest of the proposed site along the Housatonic River), Southford Falls State Park (2.6 miles southwest of the proposed site), and Naugatuck State Forest (1.7 miles southeast of the proposed site).  Whitemore Glen State Park is 3.0 miles northeast of the proposed site in the Town of Naugatuck. (Towantic Energy Exhibit 1, p. 3-14)

Water Use
60. The primary source of water would be provided by the Heritage Water Company (HWC). HWC operates and maintains five wells east and west of the Pomperaug River in the vicinity of Heritage Village in the Town of Southbury. HWC provides service to portions of Southbury, Middlebury, and Oxford.  HWC has a registered diversion of up to 2.052 million gallons per day (mgd). (Towantic Energy Exhibit 4b; Towantic Energy Exhibit 5a; Tr. 4, p. 118; Tr. 6, p. 141)

61. Projects that request water within a given utility’s service area cannot be denied under Connecticut State law, unless it would cause an immediate or near-term water supply problem.  (C.G.S. Chapter 277; Towantic Energy Exhibit 4b; Towantic Energy Exhibit 5a)

62. In the HWC Water Supply Plan dated 1997, HWC has replaced two wells and is planning a pump replacement for a third well.  Consistent with its five year plan, HWC will restore its ability to pump 2.052 mgd by 2002 equal to its registered diversion permit.  Currently, HWC average daily consumption is 0.96 mgd.  (Towantic Energy Exhibit 5a; Tr. 3, p. 69; Tr. 6, p. 143)

63. HWC would provide water to the proposed facility from an existing 16-inch diameter waterline located approximately 5,000 feet southeast of the proposed site on Riggs Street.  The applicant would construct a new waterline to the proposed site.  Because of the approximate 184-foot difference in elevation the applicant may need to construct a booster pump station to maintain adequate water supply pressure to the proposed facility. (Towantic Energy Exhibit 1, pp. 2-61 and 2-62; Towantic Energy Exhibit 5a; Tr. 4, p. 21)

64. Water used on an annual average basis by the proposed facility using natural gas would be approximately 41 gallons per minute (gpm) or 59,000 gallons per day (gpd). Allowing for instantaneous demands such as plant start-up and shutdown, upset conditions, and maintenance activities could increase consumption to 144 gpm, but not to exceed 100,000 gpd. (Towantic Energy Exhibit 1, pp. 2-61 and 2-63; Tr. 3, p. 16, 43; Tr. 4, p. 17)

65. Water consumption by the proposed facility using distillate fuel oil would increase due to water injection to reduce nitrogen oxide emissions.  The proposed facility would use water at a maximum rate of 749,000 gpd supported by the on-site storage of two million gallons of demineralized water. The applicant proposes to not draw more than 152 gpm or 218,000 gpd from HWC. (Towantic Energy Exhibit 1, pp. 2-64 to 2-67; Tr. 3, pp. 36-43)

66. Demineralized water is processed at a rate of 70 gallons per minute. (Tr. 3, pp. 36-43)

67. Water use includes sanitary and fire protection.  (Towantic Energy Exhibit 1, pp. 2-64 to 2-68; Tr. 3, p. 51 
68. The available water and margin of safety for HWC without Towantic Energy is as follows:

Year
Available Water
Average Day Use in mgd
Peak Day Use in mgd


mgd
Demand
Margin of Safety1
Demand
Margin of Safety1

1996
1.524
0.96
1.59
1.47
1.04

2002
2.052
0.95
2.16
1.52
1.35

2010
2.052
1.16
1.77
1.86
1.10

2015
2.052
1.22
1.68
1.96
1.05

2016
2.052
1.23
1.67
1.97
1.04

2017
2.052
1.24
1.65
1.99
1.03

2018
2.052
1.26
1.63
2.01
1.02

2019
2.052
1.27
1.62
2.05
1.00

2020
2.052
1.28
1.60
2.07
0.99

2030
2.052
1.40
1.47
2.26
0.91

2040
2.052
1.52
1.35
2.43
0.84

1 Margin of safety is the ratio of available water to demand

In the year 2020, HWC would need to have additional water supply to meet demand for peak day use.  (Towantic Energy Exhibits 5a, 9, and 10; Tr. 3, p. 39, Tr. 4, pp. 66-67)
69. The available water and margin of safety for HWC with Towantic Energy using an average of 0.059 mgd and a peak day use of 0.100 mgd is as follows:

Year
Available Water
Average Day Use in mgd
Peak Day Use in mgd


mgd
Demand
Margin of Safety1
Demand
Margin of Safety1

1996
1.524
0.96
1.59
1.47
1.04

2002
2.052
1.01
2.03
1.62
1.27

2010
2.052
1.22
1.68
1.96
1.05

2015
2.052
1.28
1.60
2.06
1.00

2016
2.052
1.29
1.59
2.07
0.99

2017
2.052
1.30
1.58
2.09
0.98

2018
2.052
1.32
1.56
2.11
0.97

2019
2.052
1.33
1.54
2.13
0.96

2020
2.052
1.34
1.53
2.15
0.95

2030
2.052
1.46
1.41
2.34
0.88

2040
2.052
1.58
1.30
2.53
0.81

1 Margin of safety is the ratio of available water to demand

In the year 2016, HWC would need to have additional water supply to meet demand for peak day use.  (Towantic Energy Exhibits 5a, 9, and 10; Tr. 3, p. 39; Tr. pp. 66-67; Tr. 6, pp. 141 and 151)

70. The Department of Public Utility Control, Department of Public Health, and DEP have approved the HWC 1997 Water Supply Plan with a review planned in five years (2002).  (Towantic Energy Exhibit 5a; Tr. 3, p. 40)

71. Towantic Energy would conserve water consistent with the water company water conservation plan. Also, Towantic Energy would have the capability to use on-site water supply as a supplement to water conservation.  Towantic Energy could operate without drawing water from HWC for 30 days by reducing water consumption 30 percent and 60 days with 50 percent reduction in water consumption. (Tr. 3, p. 20, 52; Tr. 4, p. 14 and 15; Tr. 6, pp. 101 and 211)

72. With or without the proposed project, HWC would need to obtain additional water supplies by expanding the existing well field, developing another source in the Town of Southbury, developing new supplies outside the Pomperaug River Basin in Middlebury or Oxford, or establishing an interconnection with another utility to purchase water.  It is most likely HWC would interconnect with another utility, such as the Connecticut Water Company via 26,700 feet of pipeline from Naugatuck to Middlebury to Oxford.  (Towantic Energy Exhibit 5a; Tr. 3, pp. 40, 73, 74; Tr. 4, p. 33; Tr. 6, p. 144)

73. “The design and construction of the utility’s water plant shall conform to good standard engineering practice, including the minimum standards of the American Water Works Association.  It shall be designed to make reasonable provision for the company’s water supply requirements for a period of at least fifteen years and operated so as to provide reasonably adequate and safe service to its customers and shall conform to the requirements of the state department of health with reference to sanitation and potability of water.” (Regulations of Connecticut State Agencies Section 16-11-79)

Wastewater
74. The Town of Oxford has a contract with the Naugatuck Wastewater Treatment Plant to discharge wastewater at a rate of up to 1.0 mgd.  Presently, Oxford discharges 0.1 mgd.  The Naugatuck Wastewater Treatment Plant has a rated capacity of 10.6 mgd, with an existing annual average treatment rate of 7.0 mgd. Towantic Energy would apply to the DEP for a wastewater discharge permit prior to operation. (Towantic Energy Exhibit 1, p. 2-73, 4-20, and Appendix H, p. 12; Towantic Energy Exhibits 5 and 7, Q. 56; Tr. 3, p. 85) 

75. The facility while operating on natural gas, would discharge an annual average of 0.052 mgd with a maximum short-term flow of 128 gallons per minute or 0.184 mgd to the Naugatuck Wastewater Treatment Plant.  The facility while operating on distillate fuel oil, would have a maximum daily discharge rate of 0.187 mgd to the Naugatuck Wastewater Treatment Plant.  Wastewater would be neutralized prior to discharge to the sewer system. (Towantic Energy Exhibit 1, pp. 2-63 and 2-65).

76. Towantic Energy would construct an approximately 2,000-foot long new sewer line from the proposed site to an existing 10-inch sewer line located at the intersection of Prokop Road and Woodruff Hill Road.  This connection would not require a pump station. (Towantic Energy Exhibit 1, pp. 2-62 and 2-71)

Air Emissions
77. Dry-low nitrogen oxide (NOx) combustion in conjunction with selective catalytic reduction (SCR) would control NOx emissions when firing natural gas.  Water injection with SCR would control NOx emissions when firing distillate fuel oil.  Emissions of sulfur dioxide (SO2) and particulate matter (PM) would be controlled through use of natural gas and low sulfur (0.05 percent) fuel oil.  Both combustion control and operating practices would reduce emissions of volatile organic compounds (VOC) and carbon monoxide (CO).  A CO catalyst is not proposed.  (Towantic Energy Exhibit 1, pp. 2-57 to 2-60)

78. The proposed turbines would be subject to the lowest achievable emissions rate (LAER) for NOx. The remaining criteria pollutants of particular matter 10 microns in size (PM10), SO2, lead (Pb), CO, and VOCs would be subject to the best available control technology (BACT). Towantic Energy would provide modeling and calculations regarding prevention of significant deterioration of air quality, new source review, acid rain, and hazardous air pollutants for Department of Environmental Protection (DEP) program review. (Towantic Energy Exhibit 1, p. 2-57; Towantic Energy Exhibit 4a, Sections 1 and 5)

79. To comply with the requirements of a non-attainment new source review for NOx, the proposed project would acquire offsets at a minimum ratio of 1.2 to 1.0.  Towantic Energy would also obtain allowances to offset SO2 emissions under the federal Acid Rain Program. Towantic Energy would acquire NOx offsets from within a regional airshed including such states as New York and New Jersey.  Towantic Energy would purchase SO2 offsets on the competitive trading market. (Towantic Energy Exhibit 1, p. 4-16 and Appendix F, pp. 4 and 7; Towantic Energy Exhibit 3, Q. 32; Tr. 1, p. 29)

80. Existing, modeled, and National and Connecticut Ambient Air Quality Standards (NAAQS/CAAQS) for the following pollutants at the proposed stack height (160 feet) and a height equal to the Federal Aviation Administration (FAA) “circle to land minimum” criteria at the Waterbury-Oxford Airport (146 feet) are as follows:

Annual Impacts (ug/m3)

Pollutant




Dispersion
SO2
NOx
PM10

stack height
160’
146’
160’
146’
160’
146’

existing
16.7
16.7
43.3
43.3
21.7
21.7

modeled*
   0.41
   0.48
  0.22
  0.26
   0.15
   0.18

total
 17.11
 17.18
 43.52
 43.56
 21.85
 21.88

NAAQS/CAAQS.
80
100
50

*Stack height reduced to 140 feet agl would result in downwash conditions and double the 160’ modeled figures.

(Towantic Energy Exhibit 1, pp. 3-55 to 3-60 and Appendix H; Towantic Energy Exhibit 4, Q. 42; Towantic Energy Rebuttal Exhibits 2 and 3; Tr. 1, p. 75; Tr. 3, pp. 78-80; Tr. 6, pp. 176-182)

81. Air emissions from the proposed facility, based on maximum potential annual emissions, using worst case load conditions while operating on natural gas and distillate fuel, would be as follows:

Proposed Project Emissions (tons per year)

Criteria Pollutant
Natural Gas

8,760 hours/yr


Natural Gas

8,040 hours/yr

Distillate fuel oil

720 hours/yr



Nitrogen Oxides (NOx)
226
246

Carbon Monoxide (CO)
245
274

Volatile Organic Compounds (VOC)
23
27

Particulate Matter (PM-10) 
92
110

Sulfur Dioxide (SO2)
5
80

(Towantic Energy Exhibit 1, p. 2-60 and Appendix H, p.2; Towantic Energy Exhibit 4a)

Traffic
82. Roads that would be used to access the proposed site from the north include Interstate 84, State Route 188, Waterbury-Oxford Access Road (State Route 454), Christian Street, Jack’s Hill Road, Riggs Street, and Prokop Road to Woodruff Hill Road.  Roads that would be used to access the proposed site from the south include Route 8, Route 67, Riggs Street, and Prokop Road to Woodruff Hill Road. (Towantic Energy Exhibit 1, p. 3-27 and 3-34; Towantic Energy Exhibit 4, Q. 45; Tr. 1, p. 59; Tr. 3, p. 95)

83. No 24 hour two-way traffic count was conducted at the Towantic Hill Road, Prokop Road and Riggs Street intersection; however, a one day count identified 38 vehicles that entered this intersection during the morning peak traffic period (7:15 to 8:15 a.m.) and 59 vehicles entered this intersection during the afternoon peak traffic period (4:30 to 5:30 p.m.). (Towantic Energy Exhibit 1, pp. 2-81 and 3-36; Towantic Energy Exhibit 4, Q. 45; Tr. 1, p. 58)

84. For approximately two years during construction the average daily vehicular traffic would be between 150 to 200 vehicles. Twelve months into the construction schedule as many as 740 vehicles per day may travel to and from the proposed site during peak construction activity. Towantic Energy proposes transport as many as 600 construction workers from other locations within the Town of Oxford to reduce traffic and parking congestion at the proposed site. (Towantic Energy Exhibit 1, pp. 2-81 and 3-36; Towantic Energy Exhibit 4, Q. 45; Tr. 1, p. 58)

85. The State Traffic Commission concluded “that the site-generated traffic will not significantly impact the State highway system in the area.”  (Towantic Energy Exhibit 6r)

86. During operation, traffic would consist of approximately 30 employees working three, eight-hour shifts per day. (Towantic Energy Exhibit 1, pp. 2-79 and 4-12)

Noise
87. The existing average equivalent continuous noise levels (Leq) measured at the three nearest residential locations located off Towantic Hill Road (Site A), off Prokop Road (Site B), and off Washington Drive in the Town of Middlebury (Site C), are as follows:

Average Ambient Noise Levels 

Locations
Distance from center of site
Leq(dBA)



daytime 
nighttime

Site A
1,500 feet southeast
49.9
43.9

Site B
2,400 feet southwest
48.7
43.0

Site C
1,150 feet north
47.6
42.2

(Towantic Energy Exhibit 1, 3-31 to 3-33 and Appendix L; Towantic Energy Exhibit 7, Q. 36)

88. The estimated noise levels from the proposed facility at the site boundaries and nearby residential receptors are as follows:

Estimated Plant Noise Levels (dBA)

Location
Sound level

North property line of proposed site
50

South property line of proposed site
55

East property line of proposed site
63

West property line of proposed site
62

500 feet north of property line
43

500 feet southeast of property line
48

500 feet southwest of property line
49

1000 feet north of property line
41

1000 feet southeast of property line
45

1000 feet southwest of property line
46

(Towantic Energy Exhibit 1, p. 3-33; Towantic Energy Exhibit 7, Q. 36; Tr. 3, pp. 53-55)

89. Estimated noise levels were adjusted for distance, absorption by air, reflection and absorption by ground, and shielding effects by buildings and structures. (Towantic Energy Exhibit 1, p. 3-33; Towantic Energy Exhibit 7, Q. 36; Tr. 3, pp. 53-55)

90. Noise impacts during construction, start-up, and operation would be mitigated by:

· intensive construction and start-up operations restricted to daytime hours (7:00 a.m. to 3:30 p.m.);

· acoustic enclosures for the combustion and steam turbines and generator buildings;

· silencer and filter systems incorporated into the inlet and exhaust sections of the turbines, compressor intakes, and the transition ducts between the combustion turbine and heat recovery steam generator;

· exhaust gas silencer for each stack; 

· specially designed fans on the air-cooled condensers; and

· prudent siting of tank farm and buildings to shield residences from noise.

(Towantic Energy Exhibit 1, p. 6-3)

91. The hours of most intensive construction would take place between the hours of 7:00 a.m. to 3:30 p.m. A second shift between the hours of 4:30 p.m. to 12:00 midnight would not involve heavy construction but less obtrusive activities such as welding or cable pulling. (Towantic Energy Exhibit 4, Q. 44)

92. Pursuant to Regulations of Connecticut State Agencies Sections 22a-69-1 to 22a-69-7.4, Control of Noise, noise levels are regulated by noise emissions from noise sources to potential receptors.  The proposed site would be a Class C industrial source which cannot exceed 70 decibels (dBA) when measured at another Class C receptor, 66 dBA at a Class B receptor (commercial), and 61 dBA at a Class A receptor (residential) during daytime hours, or 51 dBA at a Class A receptor during nighttime hours (10:00 p.m.-7:00 a.m.). (Towantic Energy Exhibit 1, Appendix L)

Cultural, Historic, and Environmental Equity

93. A phase one cultural resource survey was conducted in October 1998 by Historical Perspectives, Inc., concluding that no further cultural resource investigation of the proposed project area is recommended.  This survey was reviewed by the Connecticut Historical Commission which determined that there would be “no effect” on the state’s historic, architectural, and archaeological resources.  (Towantic Energy Exhibit 1, pp. 3-28 to 3-30, and Appendix D; Towantic Energy Exhibit 8)

94. The proposed site is not located adjacent to low income or populations of minority and is consistent with DEP Environmental Equity Policy. (Towantic Energy Exhibit 3, Q. 39)

Wetlands

95. An intermittent watercourse, underlain by Ridgebury soil, is located on the west side of the proposed site between the agricultural field and forest. The primary function of this watercourse is shallow groundwater discharge while providing moderate ecological integrity and wildlife habitat value. This intermittent watercourse, averaging 10 feet wide by 280 feet long, with a 50-foot wetland buffer, as regulated by the Town of Oxford, would be filled with 95 cubic yards of earth material for construction of the air-cooled condensers.  (Towantic Energy Exhibit 1, pp. 3-3 to 3-5, 3-49 to 3-51, and 4-7; Towantic Energy Exhibit 4b, site plan maps)

96. To mitigate the loss of the intermittent watercourse on the proposed site, Towantic Energy proposes to create a 4,500 square foot wetland on the northwest corner of the site.  Approximately 300 cubic yards of earth material would be removed to a depth of 18 inches. This would create an emergent marsh with scrub-shrub fringe to enhance local floristic diversity and habitat value. Overflow from this new wetland would be directed south in a pipe under the unimproved Woodruff Hill Road approximately 160 feet to a dispersion ditch.  This ditch would be  160 feet in length flowing to an existing inland wetlands.  Towantic Energy would acquire a 50-foot by 220-foot easement for this mitigation structure.  (Towantic Energy Exhibit 4b site plan)

97. An intermittent watercourse, also underlain by Ridgebury soil, crosses Woodruff Hill Road (culvert station 8+27) in a broad, poorly defined swale bordered by red maple, yellow birch, and black birch with spicebush understory.  Upstream and downstream of the road crossing, the stream channel is well-defined, 6 to 12 feet wide, with cobble, sand, and silt substrate. The primary function of this watercourse is shallow groundwater discharge while providing moderate ecological integrity and wildlife habitat value.  Approximately 1,400 square feet of this inland wetland and 16,065 square feet of the 50-foot buffer would be filled with 630 cubic yards of earth material for construction of this Town-owned road. (Towantic Energy Exhibit 1, pp. 3-51 to 3-54; Towantic Energy Exhibit 3c) 

98. Another inland wetlands was identified at station 24+30 west of Woodruff Hill Road across from the entrance to the proposed site. Approximately 2,952 square feet of this inland wetland and 23,030 square feet of wetland buffer would be filled with 3,185 cubic yards of earth material; and 6,965 square feet of inland wetland buffer at the intersection of Prokop Road and Woodruff Hill Road would be filled with 485 cubic yards of earth material, to improve Woodruff Hill Road. (Towantic Energy Exhibit 3c)

99. Town of Oxford’s inland wetland and watercourse regulations designates a buffer of 50 feet around all inland wetlands as regulated areas. (Towantic Energy Exhibit 2f)

Environmental
100. The proposed site is not within an Aquifer Protection Area and no aquifer has been identified on the project site.  Groundwater in the project area has a DEP classification of GA; a designation that the groundwater is within an area of existing private water supply wells or an area with a potential to provide water to public or private water supply wells. GA water is suitable for drinking without treatment and baseflow for hydraulically-connected surface water bodies. (Towantic Energy Exhibit 1, pp. 3-62 to 3-63)

101. Correspondence with both the U.S. Fish and Wildlife Service and DEP, and field investigations on September 28, and October 11, 1998, did not reveal any flora or fauna listed as Federal or State Endangered, Threatened, or Special Concern Species at the proposed project site. (Towantic Energy Exhibit 1, pp. 3-39 to 3-47, 4-8 and 4-15 and Appendix E, Towantic Energy Exhibit 6q)

102. Site clearing would result in the removal of approximately 4,000 trees, six inches or greater diameter,  measured at breast height, that stand 40 to 50 feet tall.   (Towantic Energy Exhibit 3, Q. 30)

103. The Pomperaug River is listed by the DEP as a Connecticut waterbody not meeting water quality standards in 1998, pursuant to the Clean Water Act.  Presently, DEP is monitoring flow where designated uses may not be supported due to the diversion of water or regulation of stream flow.  Many of these situations involve conflict between uses such as drinking water and aquatic life uses.  (Pomperaug River Coalition Exhibit 1; Town of Southbury Exhibit 1)

104. Prior to construction, erosion and sedimentation controls would be placed around the perimeter of areas to be disturbed by construction, soil stock piles, and the inland wetlands and watercourse.  Dust would be managed by wetting dry areas or regrading and seeding affected areas.  (Towantic Energy Exhibit 4b, site plan)

105. A 40-foot buffer totaling 3.5 acres would be maintained around the perimeter of the proposed site consistent with the Town of Oxford’s zoning regulations.  (Towantic Energy Exhibit 2g; Towantic Energy Exhibit 4b, site plan)

106. Requests to conduct a study using Instream Flow Incremental Methodology (IFIM) on the Pomperaug River have been sought for several years, but no such study has been conducted. IFIM uses stream channel geology data and biological factors to model changes to stream flow. This is the chosen study for both the DEP and U.S. Fisheries and Wildlife Service to determine the costs and benefits of consumption or diversion to stream flow. An IFIM could cost between $150,000 to $350,000. (Trout Unlimited Exhibits 1 and 2; Town of Southbury Exhibit 1; Tr. 6, pp. 71, 77-81, 100, 105, and 116)

107. Towantic Energy would fund the construction and maintenance of two stream gauging stations for twenty years within the Pomperaug River watershed to help implement local water conservation programs. (Tr. 4, pp. 87-89; Tr. 6, p. 129)

108. On September 23, 1998, the Southbury Water Pollution Control Authority voted to place a moratorium on the new discharge of effluent in surface waters, including the Pomperaug River in the Town of Southbury, for a period of one year.  This moratorium will allow the Authority to make long range plans for water treatment facilities and on-site sewage disposal.  (Trout Unlimited Exhibit 3; Tr. 6, p. 112)

109. Shifting the proposed site approximately 500 feet south on to the cleared agricultural field with an elevation of approximately 800 feet amsl on the southwest corner to 775 feet amsl at the southeast corner would be consistent with the Town of Oxford’s plan to develop the industrial park.  However, this shift may displace up to two lots for future development within the planned industrial park.  (Towantic Energy Exhibit 3b; Towantic Energy Exhibit 4b; Tr. 5 pp. 130-135)  

110. Shifting the proposed site approximately 500 feet south on to the cleared agricultural field may increase noise levels up to 3 dBA to properties south of the proposed facility, change the dispersion of air emissions, and affect on-site drainage; however these impacts and mitigation measures were not quantified. (Towantic Energy Exhibit 4b; Towantic Energy Exhibit 7; Tr. 5, pp. 130-135; Tr. 6, pp. 182-187)

Visibility
111. Visibility of the proposed 98-foot tall generation building, 120-foot tall air-cooled condensers, and 160-foot tall exhaust stacks within a 9,000 foot radius of the proposed facility would be as follows:

Visibility of the Proposed Project

Location
Visibility
Distance (ft)
Direction From Facility

Lake View Drive - Middlebury
No
4,500
North

Bedlam Hill Area - Middlebury
No
8,000
North

Christian Road/Lockwood Road - Middlebury
No
9,000
Northwest

Preston Hill Area - Middlebury
Obscured*
7,500
Northwest

Triangle Park Area - Middlebury
Obscured*
5,000
Northwest

Waterbury-Oxford Airport - Oxford
Yes
5,000
West

Hawley Road - Oxford
No
7,500
Southwest

Jacks Hill Road - Oxford
Yes
7,500
South

Larkin State Bridle Trail - Oxford
Obscured*
4,000
South

East of Towantic Pond - Oxford
Obscured*
5,200
Southeast

South of Towantic Pond - Oxford
Obscured*
4,750
Southeast

Andrew Hills Area - Naugatuck
Obscured*
8,500
East

*Topography and existing vegetation may obscure visibility of proposed structures.

(Towantic Energy Exhibit 1, pp. 4-22 to 4-34; Towantic Energy Rebuttal Exhibit 4; Tr. 5, pp. 12, 34, 50, and 54; Tr. 6 pp. 187-191))

112. A plume of water vapor would be visible from the stacks up to 500 feet assuming an ambient air temperature of zero degrees Fahrenheit and 60 percent humidity.  At 59 degrees Fahrenheit the plume would disappear.  (Tr. 2, p. 41)

113. Towantic Energy submitted a notice of proposed construction or alteration to the Federal Aviation Administration (FAA) on January 26, 1999. The FAA has not formally ruled on the applicant’s submittal. Due to the proximity to the Waterbury-Oxford Airport, it is likely the exhaust stacks will be required to be marked and/or lighted.  (Towantic Energy Exhibit 3, Q. 38)

114. Towantic Energy proposes to install medium intensity flashing white lighting at the 150-foot level of the proposed stacks consistent with FAA criteria.  As an alternative, medium intensity flashing white lighting by day and twilight, and red flashing lights at night could be used to minimize off-site impacts.  (Towantic Energy Exhibit 3, Q. 38; Council’s Administrative Notice  No. 11 - Advisory Circular AC 70/7460-1J Obstruction Marking and Lighting, U.S. Department of Transportation, Federal Aviation Administration, January 6, 1996.)

115. The 160-foot exhaust stacks standing about 105 feet apart with flashing white strobes would simulate a similar lighting configuration identifying a landing strip at the Waterbury-Oxford Airport.  Waterbury-Oxford Airport suggests that an alternate night lighting system be considered consistent with FAA criteria.  (Tr. 6, pp. 132-133)

116. Presently, the Woodruff Hill ridge line and trees penetrate an imaginary 150-foot above ground level horizontal plane also known as “circle to land minimum” around the Waterbury-Oxford Airport for a radius of about 1.5 miles. Existing aviation lighting, including two lights on this forested hilltop that currently mark this obstruction to air navigation, would remain in place.  The proposed stack height of 160 feet agl (994 feet amsl) penetrates the FAA “circle to land minimum” buffer by 14 feet which would affect instrument dependent landings.  (Tr. 1, pp. 67-69, and 71; Tr. 6, pp. 119-134)

Stormwater, Spill, and Waste Management
117. General stormwater discharge permits for both construction and industrial activities would be obtained from the DEP.  A Stormwater Pollution Prevention Plan would need to be developed prior to construction. (Towantic Energy Exhibit 1, p. 6-6)

118. A storm water detention pond, designed for a 100 year storm event,  would be constructed on the southwest corner of the proposed site. Overflow from this detention pond would be directed west in a pipe under the improved Woodruff Hill Road approximately 200 feet to a dispersion ditch. This ditch would be  120 feet in length allowing water to flow to existing inland wetlands. This dispersion ditch is part of the improvements to Woodruff Hill Road.  (Towantic Energy Exhibit 4b, site plan)
119. Towantic Energy would develop a Spill Prevention Control and Countermeasure Plan consistent with federal and State requirements.  Towantic Energy personnel would be trained in chemical handling and emergency response.  (Towantic Energy Exhibit 1, pp. 4-22 and 6-9; Tr. 1, pp. 46-47)

120. The facility and ancillary equipment would be designed to contain fuel oils, lubricants, and chemicals (aqueous ammonia, caustic soda, sulfuric acid) with the following measures:

· secondary containment area capable of holding 110 percent of liquid capacity;

· impermeable barriers;

· a tank and piping leak detection monitoring system;

· corrosion protection for all piping and tanks;

· spill containment and overfill protection for oil and chemical unloading;

· training and written operating procedures for staff; and

· routine inspections.

(Towantic Energy Exhibit 1, p. 2-75)

121. Solid waste and debris that cannot be recycled, reused, or salvaged would be removed by licensed contractors and disposed at either local or regional approved facilities. (Towantic Energy Exhibit 1, pp. 2-73 to 2-74)

Emergency Response

122. The proposed facility would be designed with alarms and control systems to provide early identification of emergency situations that would require a shutdown.  Employees would be trained to respond to emergency situations.  Contingency plans, procedures, and equipment needs for emergency response would be designed with the Town of  Oxford and adjoining communities in the region to assist in a disaster or emergency, consistent with State and local regulations. (Towantic Energy Exhibit 1, pp. 2-77 to 2-83; Tr. 3, pp. 57-60, 143; Tr. 5, pp. 27 and 121; Tr. 6, p. 139)

123. The on-site fire protection system for first response would consist of a fire main, hydrants, hose stations, deluge system, carbon dioxide system, portable extinguishers, one electric and one diesel driven fire pump, a small pump for pressure maintenance, and a stand pipe system for the turbine building,  (Towantic Energy Exhibit 1, p. 2-78; Tr. 3, p. 143)

124. The Town of Oxford is served by about 93 volunteer firemen and a resident state trooper.  The nearest fire house is located on 44 Oxford Road approximately 7 miles south of the proposed project site. The Town of Oxford has mutual aid agreements with adjacent towns for emergency response.  (Town of Oxford Exhibit 6; Tr. 3, pp. 60-61; Tr. 5, pp. 108, 114-120, 147)

Electric Interconnection
125. Three existing 115 kilovolt (kV) transmission line circuits cross the northwest corner of the proposed site. The westerly tower line supports the Beacon Falls substation to Baldwin Tap segment that splits to Bunker Hill and Baldwin substations (circuit no. 1575) and the South Naugatuck substation to Bunker Hill substation (circuit no. 1585).  The easterly tower line supports six conductors bundled to operate as the Stevenson substation to Baldwin Tap segment that splits to the Frost Bridge and Baldwin substations (circuit no. 1990).  The width of the CL&P ROW on the proposed site is approximately 110 feet.  (Towantic Energy Exhibit 1, p. 2-56; Towantic Energy Exhibit 4b, site plan; CL&P Exhibit 1, Q. 1; Tr. 5, p. 76)

126. Towantic Energy proposes to construct a substation and switchyard connecting the facility with the existing transmission lines.  This substation and switchyard would include protective equipment between the facility and the electric transmission grid.  (Towantic Energy Exhibit 1, p. 2-56)

127. The use of the existing three circuits increases reliability and redundancy to provide electricity to the State’s electric grid. The detailed design of the interconnection would be based upon a regional electric transmission impact study which has yet to be completed. (Towantic Energy Exhibit 1, p. 2-56; Towantic Energy Exhibit 3, Qs. 14 and 17; Towantic Energy Exhibit 4, Q. 49; Tr. 5, p. 77)

128. Towantic Energy would transmit a maximum load of 600 MVA at 59 degrees Fahrenheit to the electric transmission grid.  Summer and winter line ratings for circuit nos. 1575, 1585, and 1990 during normal, long term emergency (LTE), short term emergency (STE), and actual 1998 maximum load (1998 max) conditions, are as follows:

Winter Line Rating in megavolt amperes (MVA)

Portion of Circuit
Normal
LTE
STE
1998 

max load

Circuit No.1575 





Beacon Falls s/s-Baldwin Tap
148
167
167
65

Baldwin Tap-Bunker Hill s/s
161
176
199
84

Baldwin Tap-Baldwin s/s
100
112
112
38

Circuit No. 1585





South Naugatuck s/s-Bunker Hill s/s
120
167
167
48

Circuit No. 1990





Stevenson s/s-Baldwin Tap
278
314
334
116

Baldwin Tap- Frost Bridge s/s
296
334
334
146

Baldwin Tap to Baldwin s/s
120
120
120
58

Summer Line Rating in megavolt amperes (MVA)

Portion of Circuit
Normal
LTE
STE
1998 

max load

Circuit No.1575 





Beacon Falls s/s-Baldwin Tap
119
144
144
65

Baldwin Tap-Bunker Hill s/s
144
166
189
84

Baldwin Tap-Baldwin s/s
100
112
112
38

Circuit No. 1585





South Naugatuck s/s-Bunker Hill s/s
119
144
144
48

Circuit No. 1990





Stevenson s/s-Baldwin Tap
222
283
288
116

Baldwin Tap- Frost Bridge s/s
238
288
288
146

Baldwin Tap to Baldwin s/s
119
120
120
58

(Towantic Energy Exhibit 4, Q. 48; CL&P 1, Qs. 1 and 2)

129. ISO New England’s electric transmission impact study would determine if any transmission line upgrades would be required with the addition of the proposed facility’s load.  (Towantic Energy Exhibit 1, p. 2-56; Towantic Energy Exhibit 4, Q. 48; CL&P Exhibit 1, Q. 2)

Electric and Magnetic Fields
130. The electric field would not change because no changes in line voltage are expected. Calculated estimates of magnetic field levels at the edge of the transmission line ROW would increase from present values of 3.2 milliguass (mG) to approximately 22 to 27 mG, respectively for the northern and southern sections of the line.  Electric and magnetic field levels decrease as distance from the source increases.  The transmission line conductors are approximately 25 feet from the edge of the ROW. (Towantic Energy Exhibit 4b, Cambridge Environmental Inc. and  site plan)

131. The State of Connecticut has no standards for electric and magnetic field power frequency exposure. (Council Administrative Notice No. 3 - Connecticut 1998 Report on Task Force Activities to Evaluate Health Effects from Electric and Magnetic Fields)

132. Under the Council’s Electric and Magnetic Field Management Practices, adopted February 11, 1993, the Council may require baseline pre-construction and post-construction measures of electric and magnetic field levels, and consider the use of compact spacing, optimum phasing of conductors, and applicable and appropriate new field management technologies. (Council Administrative Notice No. 3)

Telecommunications
133. The applicant would consider proposals to use the exhaust stacks for telecommunications purposes providing it is technically, legally, environmentally, and economically feasible, and whenever such sharing meets public safety concerns.  (Towantic Energy 4, Q. 52)

Municipal Approvals
134. On February 22, 1999, the Town of Oxford’s Conservation Commission, Inland Wetland Agency, approved the proposed facility with conditions that address pre-construction review by the municipality; review, approval, and inspection of erosion control measures; creation of a wetland not less than 4,500 square feet including a monitoring period of five years; leak detection system and 110 percent containment of chemical, oil and container storage; procurement of all State and Federal permits; compliance with all applicable pollution ordinances and regulations; performance and maintenance bonds to ensure completion of the created wetland, stormwater detention pond, and no discharge of hydrocarbons or any other chemical in excess concentration of limits set by the DEP; and that the Commission have an opportunity to review and comment on site plans. (Town of Oxford Exhibit 3)

135. On March 15, 1999, the Town of Oxford’s Planning and Zoning Commission approved the proposed facility with conditions that address pre- and post-construction road improvements, reconstruction of Woodruff Hill Road at no cost to the Town; site access by the Town; development of a traffic management plan including fuel delivery and parking location of workers; posting of performance bonds to ensure site and public improvements; development of an emergency response plan; provision of necessary equipment to the Oxford Fire Department; permanent monitoring of air emissions; control of nitrogen oxide to not exceed 2 parts per million at 15 percent oxygen; submittal of plant lighting plan; submittal of landscaping plan; permanent retention of a third party for monitoring, investigating , and enforcing all applicable environmental standards; use of leak detection and 110 percent containment of chemical, oil, and container storage; control of building heights, as proposed; development of plans for noise measurements and mitigation with noise not to exceed 61 dBA from 8:00 a.m. to 4:00 p.m. and 51 dBA from 4:00 p.m. to 8:00 a.m.; control of operation on fuel oil not to exceed 720 hours; and that the Town have an opportunity to review and comment on site plans.  (Town of Oxford Exhibit 4) 

136. The Town of Oxford’s First Selectman supports the proposed project. (Town of Oxford Exhibit 2)

137. The Town of Middlebury’s First Selectman does not support the proposed site location.  (Tr. 5, p. 31)

138. The Town of Southbury has expressed concern that the proposed facility would affect drinking water supply and the ecology of the Pomperaug River. (Town of Southbury Exhibit 1)

Municipal Appeal

139. Pursuant to C.G.S. §16-50x(d), on March 22, 1999, the Council received an appeal from the Citizens for the Defense of Oxford to orders of the Town of Oxford’s Planning and Zoning Commission exercising their right to regulate and restrict the proposed electric generating facility. (Citizens for the Defense of Oxford, Exhibit 2)

