STATE OF CONNECTICUT
INSURANCE DEPARTMENT

NOTICE OF INTENT TO AMEND A REGULATION

In accordance with section 4-168(a) of the Connecticut General Statutes, notice is
hereby given that the Insurance Commissioner, pursuant to the authority of sections 38a-
53 of the Connecticut General Statutes, proposes to amend a regulation concerning the
Statement of Actuarial Opinion.

Statement of purpose: The proposed regulation makes the Connecticut regulation
substantially similar to the NAIC Model Law on the Statement of Actuarial Opinion on
Reserves and Supporting Documentation for Property Casualty Companies. Substantial
similar law or regulation is a requirement of accreditation standards for the Connecticut
Insurance Department.

All interested persons are invited to submit written data, views or arguments in
connection with the proposed action within thirty days following publication of this
notice in the Connecticut Law Journal to the State of Connecticut, Insurance Department,
Attention: N. Beth Cook, P.O. Box 816, Hartford, CT 06142-0816.

Copies of the proposed regulation may be obtained by writing to the Insurance
Department at the above address or sending an e-mail to Beth.Cook(@ct.gov The
proposed regulation may also be viewed by visiting the Insurance Department’s Internet
Web site at www.ct.gov/cid and clicking on “Proposed Regulations>

o K ™

Thomas R. Sullivg’/
Insurance Commisstoner

www.ct.gov/cid
P.0O. Box 816 * Hartford, CT 06142-0816
An Equal Opportunity Employer
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Statement of Actuarial Opinion
SECTION 1

Sections 38a-53-1 to 38a-53-3, inclusive, of the Regulations of Connecticut State Agencies are amended to read as
follows:

Sec. 38a-53-1. Definitions

As used in Sections 38a-53-1 to 38a-53-4, inclusive:

(a) "Qualified Actuary" [and "Qualified Loss Reserve Specialist"] means a person who is either:

(1) A member in good standing of the Casualty Actuarial Society;

(2) A member in good standing of the American Academy of Actuaries who has been approved as qualified for
signing casualty loss reserve opinions by the Casualty Practice Council of the American Academy of Actuaries;

[(3) A person who otherwise has competency in loss reserve evaluation as demonstrated to the satisfaction of the
insurance regulatory official of the domiciliary state. In such case, at least ninety days prior to the filing of its annual
statement, the insurer shall request approval that the person be deemed qualified and that request shall be approved or
denied by the Commissioner. The following must be submitted with the request:

(A) The National Association of Insurance Commissioners biographical form or similar form;

(B) A list of all loss reserve opinions and/or certifications issued in the immediate past three years. Copies of
qualified opinions shall be attached;

(C) If the individual has not certified the rescrves in the past but was responsible for establishing the rcserves as
filed in the Annual Statements during the last five years, a list of all such insurers and the years for which such
reserves were established;

(D) A list of the lines of business for which such person shall be opining if approved;

(E) If a person has successfully completed any parts of the examinations of the Casualty Actuarial Society,
evidence thereof; and

(I) A statement certifying the accuracy of this information attested to by an officer of the entity requesting this
approval; or

(4) In the case of a health care center of life and health insurance company, an actuary who is qualified to submit
an actuarial opinion regarding a life insurance company's accident and health reserves in accordance with Section 38a-
78 of the General Statutes. |

(b) "Annual Statement" means the annual financial statement required to be filed by insurers with the
Commissioner pursuant to Section 38a-53 of the General Statutes.

(c) ["Commissioner" means the Insurance Commissioner of the State of Connecticut.] “Appointed Actuary”
means a Qualified Actuary who is appointed by the Board of Directors, or its equivalent, or by a committee ol the
Board, by December 31.

(d)["Insurer”, "Insurance Company", or "Company" means a health care center or an insurance company (other
than a life insurance company) licensed by the Commissioner to do business in this state.] "Commissioner" means the
[nsurance Commissioner of the State of Connecticut

(e) ["Workpapers" means the records which support the conclusions reached by the Qualified Actuary or
Qualified Reserve Specialist as to the adequacy of the company's reserves.] "Insurer”, "Insurance Company", or
"Company" means a property and casualty insurance company licensed by the Commissioner to do business in this
state, '

(D) "Workpapers" means the records which support the conclusions reached by the Qualified Actuary as to the
adequacy of the company's reserves.

Sec. 38a-53-2. Statement of actuarial opinion

(a) [Each insurer shall include as an attachment to page one of its annual statement an opinion of a qualified
actuary or qualified reserve specialist, entitled "Statement of Actuarial Opinion,” which shall set forth his or her
certification as to the adequacy of all reserve liabilities of the company. The qualified actuary or reserve specialist
shall be appointed by the Board of Directors, or its equivalent, or by a committee of the Board, by December 31 of the
calendar year for which the opinion is rendered. Whenever the appointed actuary or reserve specialist is replaced by
the Board of Directors, the company must notify its domiciliary commissioner within 30 days ol the date of the Board
action and give the reasons for the replacement. The appointed actuary shall present a report to the Board of Dircctors
each year on the itcms within the scope of the opinion. For good cause shown, the Commissioner may in his
discretion, require the Statement of Actuarial Opinion to be prepared by an independent qualified actuary or qualified
reserve specialist who is not an employee of the company.
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(1) For property and casualty insurance companics, the Statement of Actuarial Opinion for the property and
casualty lines of business, including accident and health, shall be in the format of and contain the information required
by the "Annual Statement Instructions: Property and Casualty" which is published by the National Association of
Insurance Commissioners.

(2) For health care centers, the Statement of Actuarial Opinion shall be in the format of and contain the
information required by the "Annual Statement Instructions: Health Maintenance Organization” which is published by
the National Association of Insurance Commissioners.

(b) Life insurance companies reporting life and/or accident and health premiums shall include as a attachment to
page onc of it annual statement, the statement of actuarial opinion setting forth an opinion relating to reserves and
related actuarial items held in support of policies and contracts in accordance with the Standard Valuation Law,
Sections 38a-77 and 38a-78 of the General Statutes and regulations promulgated thereunder, and to the extent not
inconsistent with the foregoing, shall be in the format of and contain the information required by the "Annual
Statement Instructions: Life, Accident and Health" which is published by the National Association of Insurance
Commissioners.]Every property and casualty insurance company doing business in this state, unless otherwise
exempted by the domiciliary commissioner, shall annually submit the opinion of an Appointed Actuary entitled
“Statement of Actuarial Opinion.” This opinion shall be filed in accordance with the appropriate NAIC Properly and
Casualty Annual Statement Instructions.

(b) Actuarial Opinion Summary: (1) Every property and casualty insurance company domiciled in this state that
is required to submit a Statement of actuarial Opinion shall annually submit as Actuarial Opinion Summary, written by
the company’s Appointed Actuary. This Actuarial Opinion Summary shall be filed in accordance with the appropriate
NAIC Property and Casualty Annual Statement instructions and shall be considered as a document supporting the
Actuarial Opinion required in section (a) of this section. (2) A company licensed but not domiciled in this state shall
provide the Actuarial Opinion Summary upon request.

(c) Actuarial Report and Workpapers: (1) An Actuarial Report and underlying workpapers as required by the
appropriate NAIC Property and Casualty Annual Statement Instructions shall be prepared to support each Actuarial
Opinion. (2) If the insurance company fails to provide a supporting Actuarial Report or workpapers at the request of
the commissioner or the commissioner determines that the supporting Actuarial Report or workpapers provided by the
insurance company is otherwise unacceptable to the commissioner, the commissioner may engage a qualified actuary
at the expense of the company to review the opinion and the basis for the opinion and prepare the supporting
Actuarial Report or workpapers.

(d) The appointed actuary shall not be liable for damages 1o any person, other than the insurance company and
the commissioner, for any act, error, omission, decision or conduct with respect to the actuary’s opinion, except in
cases of fraud or willful misconduct on the part of the Appointed actuary.

Sec. 38a-53-3. [ Availability of workpapers|Confidentiality

[Every insurer required to file a Statement of Actuarial Opinion with its annual statement Jpursuant to this
regulation, shall make available all workpapers for review by the Commissioner or his designated representative. Such
workpapers shall be maintained at the company and available for examination for seven years.] (a) The Statement of
Actuarial Opinion shall be provided with the Annual Statement in accordance with the appropriate NAIC Property and
Casualty Annual Statement Instructions and shall be treated as a public document.

(b) (1) Documents, materials or other information in the possession or control of the Insurance Department that
arc considered an Actuarial Report, workpapers or Actuarial Opinion Summary provided in support of the opinion,
and any other material provided by the company to the commissioner in connection with the Actuarial Report,
workpapers or Actuarial Opinion Summary, shall be confidential by law and privileged, shall not be subject to
subpoena, and shall not be subject to discovery or admissible in evidence in any private civil action.

(2) This section shall not be construed to limit the comimissioner’s authority to release the documents to the
Actuarial Board for Counseling and Discipline (ABCD) so long as the material is required for the purpose of
professional disciplinary proceedings and that the ABCD establishes procedures satisfactory to the commissioner for
preserving the confidentiality of the documents, nor shall this section be construed to limit the commissioner’s
authority to use the documents, materials or other information in furtherance of any regulatory or legal action brought
as part of the commissioner’s official duties.

() Neither the commissioner nor any person who received documents, materials or other information while
acling under the authority of the commissioner shall be permitted or required to testify in any private civil action
conecerning any confidential documents, materials or information subject to subsection (b) of this section.

(d) In order to assist in the performance of the commissioncr’s duties, the commissioner:

(1) May share documents, materials or other information, including the confidential and privileged documents,
materials or information subject to subsection (b) of this section with other state, federal and international regulatory
agencies, and subsidiaries, and with state, federal and international law enforcement authorities, provided the recipient
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agrees to maintain the confidentiality and privileged status of the document, material or other information and has the
legal authority to maintain confidentiality;

(2) May receive documents, materials or information, including otherwise confidential and privileged
documents, materials or information, from the National association of Insurance Commissioners and its affiliates and
subsidiaries, and from regulatory and law enforcement officials of of other foreign or domestic jurisdictions, and shall
maintain as confidential or privileged any document, material or information received with notice or the understanding
that it is confidential or privileged under the laws of the jurisdiction that is the source of the document, material or
information.

(e) Such workpapers shall be maintained at the company and available for examination for seven years.

SECTION 2.

Section 38a-53-4 of the Regulations of Connecticut State Agencies is repealed.

Statement of purpose:

The purpose of this regulation is to amend the current regulations regarding the property and casualty actuarial opinion
and {ully adopt the NAIC Model Law as the Connecticut regulation.

A. The problems, issues or circumstances that the regulation proposes to address.

The proposed regulation makes the Connecticut regulation substantially similar to the NAIC Model Law on the
Statement of Actuarial Opinion on Reserves and Supporting Documentation for Property Casualty Companies.
Substantial similar law or regulation is a requirement of accreditation standards for the Connecticut Insurance
Department.

B. A summary of the main provisions of the regulation.

The actuary providing a Statement of actuarial Opinion must meet professional qualifications specific to property
casualty insurance operations. The regulation requires a company to submit an additional confidential document (the
Actuarial Opinion Summary) to the Department with the actuary’s point or range estimate of the company loss and
loss adjustment expense reserves.

Supporting reports and workpapers in the possession of the Department are provided confidentiality protection.

C. The legal effects of the regulation, including all ways that the regulation would change existing regulations
or other laws.

No other laws or regulations will be affected.



