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SECTION I. PURPOSE

The Connecticut Insurance Department desires to contract with a professional testing
organization to (1) give license examinations, prepare and revise the content of the
examination, receive and process registration forms, grade these examinations, and
report the results of the examinations to the examinees and to the Department; and (2)
provide continuing education management services, including evaluating and approving
course providers, quantifying and maintaining consistency of course values, performing
record keeping and reporting of courses given and individual’s participation, providing to
the Department in-house access to data and statistical reporting, auditing course
providers for quality control, communicating compliance status with licensees, and
coordinating with the Department’s systems support staff to integrate data for renewal
processing.

The objective is to provide quality examinations and a standardized examination
process to increase the efficiency of qualifying candidates for licensure with the
Connecticut Insurance Department and quality education to continuing education
participants and produce accurate, timely recording and reporting of individuals’
compliance with Connecticut’'s continuing education regulations.

Under Connecticut law, the Insurance Department has the responsibility to assure the
competence of insurance licensees in Connecticut. An important control is through the
licensing and continuing education process. The Department is responsible for
insurance licensing examinations and records, regulation of all insurance licensees of
this State and for assuring that insurance licensees maintain a current and continuing
level of expertise in the insurance industry.

The Department wishes to receive proposals for contracting with a professional provider
of continuing education services and testing organization, to provide valid examinations
for license candidates in this State and subsequent continuing education courses.
Further, the Department seeks opportunities for time and cost savings by avoiding
unnecessary duplication of administrative efforts in handling of applications and
education certificates, and in entry of data to its computer system now used in the
Department.

The Department projects that from 6,000 to 6,500 will sit for the examinations.
Additionally, the Department anticipates that between 20,000 and 25,000 persons will
participate in courses to meet their 24 credit-hour requirement, which will result in an
estimated 225,000 CE transaction records.



SECTION ll. INSTRUCTIONS TO OFFERING CONTRACTORS

This Request for Proposal is being sent to known prospective testing contractors
and posted on the State's Contracting Portal. .Each recipient is requested to either
submit a proposal or a letter in which the recipient states that it does not intend to
offer a proposal.

Proposals will be received from each contractor (with one original and four
copies). Each original shall be signed and dated by an official who is authorized
to bind the organization. All proposal copies and cost information copies must be
individually and separately sealed before being submitted to the Department.

Proposals must be received by the Department not later than the date and time
specified on the cover sheet of this Request for Proposal.

The proposal from each contractor will be opened on the date specified on the
cover sheet.

At the option of the Department, a summarized presentation of proposals by
contractors may be scheduled before this contract is awarded. Such schedule
would be provided by the Department.

Proposals will be evaluated according to the criteria outlined in section VII of this
RFP. The award of a contract to one does not mean that the proposals of other
contractors lack merit, but that, with all factors considered, the proposal selected
was deemed to be in the best interest of the Department and the people of the
State of Connecticut.

Contractors are cautioned that this is a request for a proposal, not a contract, and
that the Department reserves the unqualified right to reject any or all proposals
and offers for any contract, when such rejection is deemed in the best interest of
the Department and the people of the State of Connecticut.

Any proposals or changes to a proposal, which are received after the closing date
on the cover sheet, will not be considered.

The initial contract for services will be for a period of three (3) years with
provision for renewal. ‘

All inquiries regarding this RFP should be directed, via e-mail only, to:

John Thompson
Agency Procurement Officer
State of Connecticut Insurance Department
153 Market Street, 7th Floor
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PO Box 816
Hartford, Connecticut 06142-0816
John.Thompson@ct.gov

Inquiries should be received no later than April 6, 2015.

K. Proposals should state the name, address and telephone number of the person(s)
having the authority to bind the contractor and answer any questions regarding the
proposal. In addition, proposals must include a duly completed Authorization to
Release Information Form, attached herein as Attachment 2.

L. The State will not be responsible for any costs incurred by any contractor in
preparing or submitting a proposal, or in meeting with the Department, or answering
the Department’'s questions about its proposal.

M. Proposals should be prepared simply and economically, providing a straightforward,
concise description of the contractor’s offer to meet the requwements of this
Request for Proposal.

N. Contractors should give specific attention to the identification of those portions of
their proposals which they deem to be confidential, proprietary information, or trade
secrets, and provide any justification of why such materials, upon request, should
not be disclosed under the provisions of the State’s public information act.

SECTION lll. SPECIFIC REQUIREMENTS

ALL PROPOSALS MUST OUTLINE THE CONTRACTOR’S APPROACH IN MEETING
ALL OF THE FOLLOWING REQUIREMENTS.

l. LICENSEE TESTING SERVICES

A. DEVELOP QUESTIONS

The contractor is expected to develop and write all examination questions or items that
would reliably measure the job-related knowledge of Connecticut license applicants. Al
examination questions or items shall be developed exclusively through qualified
personnel who engage in the business of designing, evaluating and assessing
examination questions. The examination questions should also reflect pertinent
Connecticut laws and regulations relating to insurance.

Each contractor shall give a complete explanation of the development and
management of its data bank of examination questions and its methods of developmg
questions. The contractor is expected to conduct and participate with the Department
Exam Review Committees in the implementation and periodic review of examination
questions, at least annually. The contractor shall specify the time (in days or hours)
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required by Department staff for participation in implementation and periodic reviews of
examination development.

The contractor must utilize a test development and review process which assures
relevance of each question. It also must employ methods of review which provide
reasonable assurance of the validity of each examination.

The Department will review all exam questions prior to use, and must be able to modify
and reject any examination questions which contain subject matter that is not in
compliance with insurance laws, regulations, or practices in this State.

The contractor shall prepare an examination content outline that reflects the subjects
covered by the examinations and the number of questions on each topic or percent of
total questions to be found on each examination.

The contractor shéll prepare and make available yearly without additional charge to all
candidates, online material covering such items as:

Procedures for obtaining a license

Requirements to take an examination

Registration for examination and fees

Examination procéss and procedures

Examination Content Outlines

Sample examination questions

Examination results

Examination registration form

Provisions for handicapped persons

© © ©® N O Ok~ N =

—_

~ Application forms for applicants

The contractor shall outline the approach it will apply to assure that each candidate’s
examination is comparable in difficulty and subject matter with examinations of the
same type given to other candidates.

B. ADMINISTER EXAMINATIONS

The contractor will be responsible for establishing and maintaining test locations
throughout Connecticut. Each examination must be given twice a day at least five days
a week at the permanent test centers. Saturday must be one of the five days in which
examinations are offered, provided that the contractor may provide any alternative
examination opportunities equally convenient for license candidates. Examinations
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must be scheduled within two weeks from the time of request by a candidate.
Unsuccessful candidates must have the opportunity to re-register and reschedule within
twenty four hours.

At least three permanent test centers shall be maintained at locations approved by the
Department in Hartford, New Haven and Norwalk areas. Currently, examinations are
given in the following cities Monday through Saturday with the indicated annual
volumes:

Norwalk, Connecticut 1,463

Glastonbury, Connecticut 1,367
Hamden, Connecticut 1,221
Hartford, Connecticut 1,177
Buffalo, New York 237
Springfield, Massachusetts 99
Other 490

If the contractor proposes sites or frequency of examination administration different
than as outlined in this Request for Proposals, the contractor’s proposal must justify the
proposed approach.

The contractor must arrange adequate testing facilities in each of their locations.
Proposals shall describe the operation, personnel, procedures and special capabilities
in operating test centers, and how examinations will be monitored. Complete access
for the handicapped must be provided at each location.

Proposals must outline the contractor’s plan for registration of candidates, candidate
payment of all necessary fees, Department fees*, notifying candidates of their
examination dates, times and locations.

The contractor must establish procedures for bulk régistration when four or more
candidates would want to register to take an examination at the same time.: Proposals
must describe such procedures.

* The statutory Insurance Department fee must be collected from the candidate at the
time of exam registration or exam administration, and remitted to the Department
monthly. Department fees are stated in Attachment 1.

C. SCORE

The contractor must score and report all examinations in accordance with the passing
score or cut score established by the Department. Contractor will assist the
Department in setting the cut scores for each examination. Scores shall be reported to
the Department by the contractor in a form acceptable to the Department. Proposals



shall outline the contractor’s plans to retain candidate records, examinations and
scores.

Examination results for all candidates must be received by the Connecticut Insurance
Department within one (1) working day of each examination date. Notification to all
applicants must be provided upon completion of each examination taken.

The contractor shall explain how grades will be reported to examinees, in what time
frame, and what information about candidate exam performance will be reported to all
candidates. :

D. SECURITY

Proposals must describe the system of security for the examination questions,
candidate records, and for test center security. Also, indicate the methods used by the
contractor to provide security in transmission of test results to the Department and to
the candidates. Describe how security violations will be handled by the contractor and
reported to the Department.

E. MAINTAIN STATISTICS

The Department will require statistical reports of number of registrants, examinations
given and locations, state fees collected, passes, failures, retests, and any other
examination statistics necessary to measure the performance of the examinations.

F. ASSURE LEGAL REQUIREMENTS

The Department will require assurance that all examinations will be of high quality and
legally defensible under applicable state and federal laws. The contractor will be
expected to provide technical and legal assistance and participate in the defense of any
legal challenges to its examinations.

G. REPORTS

The contractor will provide reports concerning pass ratios, tests taken by exam location
and ad hoc reports as required by the Department.

H. LICENSE EXAMINATIONS

The contractor will be required to develop examinations of high quality for the following
examination types, using the examination development process described by the
contractor.



REGISTRATION AND EXAMINATION VOLUME

January 1, 2014 - December 31, 2014

Life

Accident and Health

Life, Accident and Health
Property and Casualty

Certified Insurance Consultants
Personal Lines

Surplus Lines Broker

Casualty Adjusters (4 categories)
Public Adjuster

MV Physical Damage Appraisers
Property Only

Casualty Only

Surety Bail Bond Agents

TOTALS

TOTAL TESTED PRE-

REGISTERED

1,251
562
1,516
1,232
20
80
12
1,208
20

T2

72

6,054



I. CONTINUING EDUCATION SERVICES

A. EVALUATE CONTINUING EDUCATION COURSES AND SPONSORS

The contractor will describe how sponsors are approved to offer continuing education
courses. Please specify how sponsor applications are reviewed and what vendor
requirements a sponsor must meet. In addition, the contractor must specify what
other qualifications, if any, a sponsor must meet.

The contractor will review all courses that sponsors intend to offer to
Connecticut producers. This should include identifying the course type (e.g.
classroom, home study or web-based), approving course content, and assuring
that providers maintain a quality curriculum supported by qualified instructors.

The contractor will review each course's outline, the content of course materials,
and, the examinations (if applicable). Each course must be reviewed for level of
difficulty and for its evaluation and assessment methods.

Each approved course must be evaluated and assigned credit hours, credit type and
level of difficulty. Credit hours must be determined consistently and equitably by course
provider.

The contractor shall document and disclose its specific methods of assessment and
approval of courses and course providers. It shall also describe the approach
it will apply regarding disapproval of a course or sponsor.

The contractor must describe the approach it will apply to assure that each
course maintains the credit value originally assessed to it. All courses must be
approved based on the criteria above and the CT Regulations before they can be
offered for credit towards Connecticut's CE requirement.

B. ADMINISTRATION

The contractor will determine which licensees have and which have not met their CE
requirements. Advance notice must be sent to licensees who have not accumulated
the twenty four credit hours six months prior to license renewal and also sixty days
prior to renewal.

The contractor shall make available a toll-free 800 number and internet access for
licensee status and inquiries. The contractor shall prepare and make available
without additional charge to all candidates, printed and online material covering such
items as: '

e What the Continuing Education requirements for insurance licensees in the State
of Connecticut are;
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e \What procedures to follow to register for CE courses;
» Course provider names and how to contact them;

e Course descriptions, schedules and fees;

e Status of courses completed;

C. RECORD KEEPING

The contractor will be responsible for maintaining a data-base to access and track:
e The approved providers and the approved courses available;

e Current list of resident producers who are required to meet CT CE;

e Number of credits and type of course credit a licensee must accumulate;

e All licensee identification information;

e What courses each licensee has taken and when;

e A cumulative record of course credits earned per licensee.

D. REPORTS

Reports will be submitted to the Department on a quarterly basis, at minimum.
These reports are to measure the performance of the CE program by the
Department. Reports shall include statistics on:

e Course credit banked and course participation;

e Percentages of licensees in compliance;

e Audit results;

e Demographics, numbers and levels of difficulty of each type of course offered,;
and

e Ad hoc reports as requested.

E. COMPUTER SYSTEMS COMPATIBILITY
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The contractor will provide information to the Department to process license
renewals in a format compatible with our current computer system and any
Department system which succeeds the current system.

F. SYSTEMS INFORMATION ACCESS

The contractor shall provide the Department with current on-line access to all data
(e.g. approved courses, providers, and individual licensee CE status).

Network access should be made available in the Licensing Division for general
inquiries and to monitor licensee status and courses offered.

G. AUDITING

The contractor is responsible for maintaining the quality of Connecticut's Continuing
Education program through regular audits of courses, instructors and curricula.

The contractor must describe all methods it will use to audit courses, audit course
providers, monitor attendance and validate candidate attendance with a photo ID.
Describe percent or number of courses you audit by classroom observation methods
and curriculum reviews. Additional audits shall be scheduled as required to respond
to course participant comments and complaints.

Describe how audit violations will be handled by the contractor and reported to the
Department and how overall audit results will be communicated to the Department.
Explain how disciplinary or other appropriate action will be coordinated between the
contractor, the provider or licensee, and the Department. Describe your appeal
process.

H. SECURITY

Proposals must describe the system of assessing providers for the security of
course completion or examination results and candidate records. Also, indicate the
methods used by the contractor to provide security in transmission of CE resulits to
the Department and to the licensees.

|. ASSURE LEGAL REQUIREMENTS

The Department will require assurance that all courses will be of high quality and
legally defensible as such under applicable state and federal laws. The contractor
will be expected to provide technical and legal assistance and participate in the
defense of any legal challenges pertaining to courses or sponsors.
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J. CONTINUING EDUCATION COURSES

The contractor will be required to approve courses and course providers to
support at least all of the producer licenses available in Connecticut, these are:

Life

Health

Life and Health
Property

Casualty -

Property and Casualty
Personal Lines

In addition, the contractor will approve courses on:
Connecticut Law, Connecticut Regulations, Ethics and Flood Insurance.

SECTION IV. ADMINISTRATION

With regard to the continuing education program, the contractor will provide licensees
online information to be approved by the Department for public distribution. A sample
of the proposed web page for Connecticut or an example of one used currently in other
states should be submitted. Please describe the procedure for developing, changing
and distributing such information.

In addition, the contractor should furnish samples of various administrative forms which
will be used in the operation of the program. Examples are: notification of potential
non-compliance, course and/or instructor surveys, and statistical reports for the
Department. Attach and identify all of the aforementioned to your RFP response.

Contractor must describe its procedures for handling complaints and appeals, and
reporting them to the Department.

The contractor must provide information by letter, e-mail or telephone to candidates
who have questions or complaints concerning the continuing education program. The
contractor shall provide access to information and administrative processes to the
Department upon request. Describe your organization's services to meet this
requirement.

With regard to licensee testing services, the contractor will provide the following:

A. DEVELOP APPLICATIONS

The contractor will provide online access to continuing education information and other
information for candidates, as well as a downloadable or oniine registration form to be
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approved by the Insurance Department for public distribution. The contractor should
submit a sample copy of its proposed online material and registration form currently
being used in other states. Also, describe the procedure for developing, changing and
distributing such information and forms.

In addition, the contractor shall furnish samples of various administrative forms which
would be used in the operation of the program. Examples would be grade reports to
candidates, statistical reports which would be used in order to report to the Department,
and any reports or forms which will be furnished to the Department on a regular basis.
All of the aforementioned should be attached to the proposal and properly identified.

B. PROVIDE INFORMATION

The contractor will be required to provide information by letter, e-mail or telephone to
candidates who have questions or complaints concerning the examination process.
The contractor shall provide access to information concerning applicants and/or the
examining process to the Department upon request. The Licensing Division of the
Department must have access to full and complete information concerning applicants
and/or the examination process during all normal working hours. A description of the
contractor’s systems which will be employed to satisfy this requirement must be
included in the proposal.

C. RECORDS AND DATA TRANSFER

The contractor will be required to develop and maintain a web-based computer program
to administer and transmit examinations and continuing education records and must
furnish information about such program to the Department’s Computer Support
Division. The program must be capable of transmitting data from the contractor’s
offices to the Department’s database. Any changes to the program implemented during
the term of the contract must be furnished to the Department by documented copies as
soon as effected. ' '

D. COMMUNICATIONS WITH THE DEPARTMENT

The contractor will not reassign or remove employees from projects undertaken on
behalf of the Department without prior approval from the Department, which approval
will not be unreasonably withheld. The contractor must respond to any inquiries from
the Department within twenty four hours and, within a reasonable time frame, must
advise and seek the Department’s approval about any pertinent or planned system or
policy changes impacting the Department.

SECTION V. COSTS

A. CONTRACTOR FEES
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The Department anticipates that the contractor’s fees would be established for the first
three (3) years of the contract. The contractor must notify the Department in writing six
(6) months in advance of any anticipated fee changes, which are conditioned upon the
Department’s written approval.

Please provide information concerning fees as follows:

1. Contractor's Examination and Continuing Education Fee for all applicants.

2. Any other costs or fees associated with options that candidates may select.

3. Penalties for cancellation of examination registration or for failure to appear at a
registered appointment.

4. Any other costs or fees individually described and enumerated.
Program costs will be paid exclusively through fees collected by the contractor from

candidates. The program of examination administration as outlined in this Request for
Proposals shall be without cost to the Department.

SECTION VI. INFORMATION REQUIRED IN CONTRACTORS’ BIDS

A. TRANSMITTAL LETTER

A transmittal letter prepared on the contractor’s business stationary must accompany
the bid. The purpose of this letter is to transmit the bid. It should, therefore, be brief.
The letter must be signed by an individual who is authorized to bind his/her firm to aII
statements, including services and prices contained in the bid.

B. TWO VOLUME SUBMISSION (TECHNICAL AND FINANCIAL)

The evaluation procedure requires that the technical evaluation of the bids is to be
completed before the cost data is distributed to a committee appointed by the
Insurance Department for the purpose of reviewing, ranking and recommending for the
Insurance Department’s approval, the proposal or proposals which most closely meet
the purposes of the Request for Proposals. Consequently, each bid must be submitted
as two separate and sealed enclosures as indicated in Subsections C and D of Section
VI.

C. VOLUME | - TECHNICAL

This volume should be prepared in a clear and precise manner. It should address all
appropriate points of this Request for Proposals except the financial information. This
volume consists of and must contain the following:
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1. General Information About the Contractor:

Organizational structure, including relationship to parent and subsidiary
organizations, if any.

Primary and secondary business activities.

Qualifications of personnel to be involved in providing insurance license
examination services.

General experience in providing insurance testing services.

Specific experience in prdviding testing services in the general licensing
field and the insurance licensing field in particular.

Each contractor must supply a minimum of three (3) current references to
support the bid. Identify the name of each organization, address, person
to contact, and telephone number. The State shall have the right to
contact any reference of its choosing as part of the evaluation and
selection process.

Each contractor is required to complete and submit with the proposal the
authorization to release information form and the affirmation of bidder
form. The authorization to release information is attached as Attachment
2, the affirmation of bidder form as Attachment 5.

The successful contractor will be required to execute a contract similar to
the Sample Agreement attached herein as Attachment 3 and to submit

‘with such contract all the documents attached as exhibits A through D to

the Sample Agreement. The terms and conditions set out in the Sample
Agreement are not negotiable.

2. Management Summary: The Management Summary should contain a summary of.

3.

the understanding of the needs of the State of Connecticut Insurance Department
relative to this Request for Proposals, and the solution being offered through the
contractor’s bid.

Compliance with RFP Specifications: The bid must state clearly whether or not it

satisfies each point of the Request for Proposals. The contractor must describe
how the proposed products and related services will satisfy the stated requirements
or conditions.

4. Other Information: Any other information that may be relevant should be provided

as an appendix to this volume.
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5. Timetables: Contractor must provide a realistic timetable for initiating the Continuing
Education Program as described in this RFP.

D. VOLUME Il - FINANCIAL

This volume consists of and must contain the following:
1. The contractor must list all fees and optional services.

2. Contractor’'s most recent Annual Report or Statement of Financial Condition (one
copy included in original volume only).

This volume must contain complete cost information for all services proposed. The
best and final prices must be offered.
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SECTION Vii. CONTRACTOR SELECTION CRITERIA

The criteria that will be used to evaluate proposals submitted by the various contractors
are listed below.

WEIGHTING
EVALUATION CRITERIA FACTOR
%
1. General Administrative: Clarity and content of contractor’s 10
proposal; vendor’s understanding of the nature of the
project; quality of work plan and time tables.
2. Qualifications: contractor's demonstrated general 20
experience in providing testing services in the insurance
licensing field; organizational and staff technical
qualifications and experience with respect to insurance.
3. Administration: Contractor's approach to accomplish 16
testing of candidates in a timely and efficient manner and to
evaluate, approve and control courses, course providers and
instructors.
4. Approach: Contractor’'s approach to developing and 20
maintaining the examinations, assessing course credits and
addressing state specifications and communicating with the
candidates.
5. Security: Contractor’s ability to provide security for 5
examinations and questions, test sites and proctors.
6. Impact: Impact of contractor’s approach on Department’s 10
workload and/or reallocation of Department staff, time and
other resources.
7. Protection from litigation 5
8. Cost to candidates 15
100
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ATTACHMENT 1

CONNECTICUT INSURANCE DEPARTMENT
STATUTORY FEES

The fees listed are to be collected with the examination registration fee, and must be
remitted to the Connecticut Insurance Department no later than the third day of the
month for the previous month’s registrants and in a form approved by the Insurance -
Department.

Single Line Producer
I.e., Life only, Health only, Personal Lines only, Property only, $15.00
Casualty only and Bail Bonds

Multi-Line Producer
i.e., Life & Health, Property & Casualty $15.00

Surplus Lines Broker
Examination $20.00

Consultant Examination

i.e., Life & Health or Property & Casualty $26.00
Casualty Adjuster (All) _ $20.00
Public Adjuster : $15.00

Motor Vehicles Physical Damage Appraiser $80.00



ATTACHMENT 2

QUALIFIED PROVIDER CANDIDATE AUTHORIZATION TO RELEASE
INFORMATION

I hereby authorize any person, educational institution, or company I have listed as a source of
education, certification, employment or as a reference on my application to become a Qualified
Provider for the State of Connecticut Insurance Department to disclose in good faith any
information they may have regarding my qualifications and fitness for selection as a provider. I
will hold any former employers, educational institutions, and any other persons giving references
or information free of liability for the exchange of this information and any other reasonable and
necessary information incident to the selection process.

Refusal to authorize the release of information may result in your elimination from consideration
as a Qualified Provider.

Any discovery of false or inaccurate information may result in your elimination from
consideration as a Qualified Provider.

This authorization will be effective for two years from the date of signature.

Print Name:

Name of Consulting Firm:

Signed:

Date:

Please include in your proposal and return to:

John Thompson

Agency Procurement Officer

State of Connecticut Insurance Department
P.O. Box 816

Hartford, CT 06142

Fax: 860.566.7410



ATTACHMENT 3

SAMPLE CONTRACT — NOT FOR EXECUTION - STATUTORY REFERENCES WILL BE
MODIFIED FOR PARTICULAR CATEGORY OF SERVICES

SEE DAS APPROVED AGENCY CONTRACT TEMPLATE FOR ADDITIONAL PROVISIONS
TO BE ADDED AS NEEDED

This Contract (hereinafter “Contract”) is entered into between the STATE OF CONNECTICUT actmg
through the Insurance Commissioner of the State of Connecticut, (hereinafter the “State”) and
[CONTRACTOR NAME] (hereinafter the “Contractor”). The parties hereto agree that the services
specified in this Contract shall be provided by the Contractor in strict compliance with the provisions of
this Contract.

1. Statutory Authority

The State is authorized to enter into this Contract pursuant to sections 4-8 and 38a-8 of the Connecticut
General Statutes.

2. Entire Contract

This Contract embodies the entire contract between the State and the Contractor on the matters
specifically addressed herein. The parties shall not be bound by or be liable for any statement,
representation, promise, inducement or understanding of any kind or nature not set forth herein. No
changes, amendments, or modifications of any of the terms or conditions of the Contract shall be valid
unless reduced to writing and signed by all parties. This Contract shall inure to the benefit of each party’s
heirs, successors, and assigns. In the event of a conflict between the main body of this Contract and an
Exhibit to this Contract, the provisions of the main body of this Contract shall prevail.

3. Amendment of the Contract

When reasonable or necessary changes to the services or fees described in Exhibit A to this Contract are
requested, the Contractor shall promptly advise the State as to whether it agrees to the proposed changes
and estimate their monetary effect, if any. The Contractor shall implement no change unless it is
approved by the State in writing; and, unless otherwise agreed to in writing, the provisions of this
Contract shall apply to all changes in the Contractor’s services. If the State determines that any change
materially affects the cost or time of performance of this Contract as a whole, the Contractor and the State
will mutually agree to an equitable adjustment, and this Contract shall be modified accordingly. Except
for extensions made in accordance with the section dealing with the Duration of the Contract, no
amendment to or modification or other alteration of the Contract shall be valid or binding upon the State
unless made in writing, signed by all parties to the Contract, and if applicable, approved by the
Connecticut Attorney General.

4. Duration of Contract

This Contract shall be in effect from through midnight unless terminated pursuant to
section 32 of this Contract. The duration of this Contract will be extended to accommodate changes in
services made in accordance with section 3 of this Contract, or upon the express written agreement of the
State and the Contractor.
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5i Price Schedule, Payment Terms and Billing

Payment terms under this Contract are set forth in Exhibit A. Payment shall be made only after the State
receives and accepts the goods and or the services as set forth in Exhibit A and after it receives a properly
completed invoice.

6. Contractor Changes

The Contractor shall notify the State in writing no later than ten (10) days from the effective date of any
change in: '

(a) its certificate of incorporation or other organizational document;
(b) more than a controlling interest in the ownership of the Contractor; or
(c) the individual(s) in charge of the performance of the Contract.

This change shall not relieve the Contractor of any responsibility for the accuracy and completeness of the
performance of the Contract. The State, after receiving written notice by the Contractor of any State’s
satisfaction, that any individuals retiring or otherwise separating from the Contractor have been
compensated in full or that provision has been made for compensation in full, for all work performed
under terms of the Contract. The Contractor shall deliver such documents to the State in accordance with
the terms of the State’s written request. The State may also require, and the Contractor shall deliver, a
financial statement showing that solvency of the Contractor is maintained. The death of any Contractor
Party, defined as “a Contractor’s members, directors, officers, shareholders, partners, managers, principal
officers, representatives, agents, servants, consultants, employees or any one of them or any other person
or entity with whom the Contractor is in privity of oral or written contract and the Contractor intends for
such other person or entity to perform under the Contract in any capacity”, as applicable, shall not release
the Contractor from the obligation to perform under the Contract; the surviving Contractor Parties, as
appropriate, must continue to perform under the Contract until performance is fully completed.

7. Cost Modifications

The parties may agree to a reduction in the cost of the Contract at any time during which the Contract is
in effect. Without intending to impose a limitation on the nature of the reduction, the reduction may be to
hourly, staffing, or unit costs, the total cost of the Contract or the reduction may take such other form as
the State deems to be necessary or appropriate.

8. Contractor Responsibilities and Representations

(a) The Contractor agrees to provide the State, as agent for the State for the services herein, in the
manner described in Exhibit A, the services set forth in Exhibit A attached hereto.

(b) Contractor agrees to provide services as specified by the Contract in a manner that shall reflect its
high regard for quality. Contractor agrees to take all reasonable steps necessary to safeguard data,
files, reports, or other information from loss, destruction, or erasure. The State agrees to notity
Contractor, in writing, of any incident that may give rise to liability on the part of Contractor
within ten (10) days of the date of its acquiring knowledge of such potential liability. Contractor
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(d)

(a)

(b)

(©

(d)

(e)

agrees to notify the State, in writing, of any incident that may give rise to liability on the part of
the State within ten (10) days of the date of its acquiring knowledge of such potential liability.

The parties agree that the services to be provided under this Contract cannot be relied upon to
disclose errors, irregularities including fraud or defalcations or illegal acts that may exist. The
Contractor specifically agrees, however, that the Contractor shall inform the State of any such
matters that come to its attention.

The Contractor recognizes section 1-86e(a) of the Connecticut General Statutes which states: No
person hired by the state as a consultant or independent contractor shall (1) use the authority
provided to the person under the contract, or any confidential information acquired in the
performance of the contract, to obtain financial gain for the person, an employee of the person or
a member of the immediate family of any such person or employee; (2) accept another state
contract which would impair the independent judgment of the person in the performance of the
existing contract; or (3) accept anything of value based on an understanding that the actions of the
person on behalf of the state would be influenced.

Independent Contractor

The Contractor agrees to perform the Services hereunder solely as an Independent Contractor.
The Parties to this Contract agree that it does not create any actual or apparent partnership,
franchise, or relationship of employer and employee between the parties. The Contractor is not
authorized to enter into or commit the State to any agreements, and the Contractor shall not
represent itself as the agent or legal representative of the State.

The Contractor is not entitled to participate in any State benefit program, including without
limitation any health or retirement plans. The Contractor is not entitled to any remuneration,
benefits, or expenses other than as specifically set forth in this Contract.

The State is not liable for taxes, Workers’ Compensation, unemployment insurance, employers'
liability, employer's FICA, social security, withholding tax, or other taxes or withholding for or
on behalf of the Contractor or any other person consulted or employed by the Contractor in
performing the services set forth in this Contract. All such costs are the Contractor's
responsibility.

The Contractor represents that it is fully experienced and properly qualified to perform the
services provided for herein, and that it is properly licensed, equipped, organized and financed to
perform such services. The Contractor shall maintain complete control over its employees, if
any. The Contractor shall perform all services in accordance with the requirements of this
Contract, and all applicable laws and regulations.

The Contractor has thoroughly searched its records deemed by the Contractor to be relevant to the
services to be provided in accordance with this Contract, and represents that based on such
search, services rendered by the Contractor to the State hereunder do not in any way conflict with
other contractual commitments with or by the Contractor. The State recognizes that the
Contractor is, however, engaged by new clients everyday and cannot assure that following
commencement of the services, engagements with clients which may create a potential conflict
will not occur with the Contractor. The Contractor will notify the State should they identify a
conflict that occurs following commencement of services under this Contract.
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10. Notices

All notices, demands, requests, consents, approvals or other communications required or
permitted to be given or which are given with respect to this Contract (for the purpose of this
section collectively called “Notices™) shall be deemed to have been effected at such time as the
notice is placed in the U.S. mail, first class and postage pre-paid, return receipt requested, or,
placed with a recognized, overnight express delivery service that provides for a return receipt or
emailed or faxed. All such Notices shall be in writing and shall be addressed as follows:

STATE:

CONTRACTOR:

The parties may change their respective addresses and appoint successors to the individuals identified to
receive notices under this paragraph upon prior written notification to the other parties.

11. Laws and Regulations

The Contractor, its employees and representatives shall at all times comply with all applicable laws,
ordinances, statutes, rules, regulations and orders of governmental authorities, including those having
jurisdiction over its registration and licensing to perform services hereunder.

All references in this Contract to any statute, public act, regulation, code or executive order shall mean
such statute, public act, regulation, code or executive order, respectively, as it has been amended, replaced
or superseded at any time. Notwithstanding any language in this Contract that relates to such statute,
public act, regulation, code or executive order, and notwithstanding a lack of a formal amendment to this
Contract, this Contract shall always be read and interpreted as if it contained the most current and
applicable wording and requirements of such statute, public act, regulation, code or executive order as if
their most current language had been used in and requirements incorporated into this Contract at the time
of its execution. '

12. Forum and Choice of Law

The parties deem the Contract to have been made in the City of Hartford, State of Connecticut. Both
parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and it
shall be, governed by the laws and court decisions of the State of Connecticut, without giving effect to its
principles of conflict of laws. To the extent that any immunities provided by the Federal law or the laws
of the State of Connecticut do not bar an action against the State, and to the extent that these courts are
courts of competent jurisdiction, for the purpose of venue, the complaint shall be made returnable to the
Judicial District of Hartford only or shall be brought in the United States District Court for the District of
Connecticut only, and shall not be transferred to any other court, provided, however, that nothing here
constitutes a waiver or compromise of the sovereign immunity of the State of Connecticut. The
Contractor waives any objection which it may now have or will have to the laying of venue of any claims
in any Claims in any forum and further irrevocably submits to such jurisdiction in any suit, action or
proceeding.

13. Labor and Personnel

At all times, the Contractor shall utilize qualified personnel necessary to perform the services under this
Contract.
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14. Conflicts, Errors, Omissions and Discrepancies

In case of conflicts, discrepancies, errors or omissions among the various parts of this Contract, any such
matter shall be submitted immediately by the Contractor to the State for clarification. The State shall
issue such clarification within a reasonable period of time. Any services affected by such conflicts,
discrepancies, errors or omissions that are performed by the Contractor prior to clarification by the State
shall be at the Contractor’s risk.

15. Nondisclosure

The Contractor shall not release any information concerning the services provided pursuant to this
Contract or any part thereof to any member of the public, press, business entity, or any official body
unless prior written consent is obtained from the State.

16. Inspection

(a) The State may, at reasonable hours, inspect and examine all of the parts of the Contractor’s plants and
places of business which, in any way, are related to, or involved in, the performance of this Contract.

(b) The Contractor shall maintain accurate and complete records. The Contractor shall make all of its
records available at all reasonable hours for audit and inspection by the State.

(c) The State shall make all requests for any audit or inspection in writing and shall provide the
Contractor with at least twenty-four (24) hours’ notice prior to the requested audit and inspection
date. If the State suspects fraud or other abuse, or in the event of an emergency, the State is not
obligated to provide any prior notice.

(d) All audits and inspections shall be at the State’s expense.

(e) The Contractor shall keep and preserve or cause to be kept and preserved all of records until three (3)
years after the latter of (i) final payment under this Agreement, or (ii) the expiration or earlier
termination of this Agreement, as the same may be modified for any reason. The State may request
an audit or inspection at any time during this period. If any Claim or audit is started before the
expiration of this period, the Contractor shall retain or cause to be retained all records until all claims
or audit findings have been resolved.

(f) The Contractor shall cooperate fully with the State in connection with an audit or inspection.
Following any audit or inspection, the State may conduct and the Contractor shall cooperate with an
exit conference.

(g) The Contractor shall incorporate this entire section verbatim into any contract or other agreement that
it enters into with any subcontractor.

17. Workpapers

(a) All of the services performed by the Contractor relating to the subject of this Contract are subject
to the review, inspection and approval of the State, and therefore, any and all written and
electronic records, including but not exclusively limited to any books, papers, notes, files,
records, memos, drafts, findings, draft reports, and reports related to such services (hereinafter
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(b)

()

18.

“Workpapers” or “Workpaper”) shall be subject to the inspection and approval of the State. The
Contractor shall furnish all Workpapers and additional information requested by the State to the -
State and grant the State’s duly authorized representatives free access to any Workpapers at all
reasonable times, upon twelve (12) hours notice to the Contractor. At the State’s request, the
Contractor shall provide the State with certified copies of Workpapers in the possession or control

~ of the Contractor. The Workpapers may be provided in an electronic format that is acceptable to

the State.

The Contractor agrees that all Workpapers shall remain the property of the State and all
Workpapers retained by the Contractor are retained on behalf of the State. All Workpapers
retained by the Contractor shall be stored by the Contractor for a period of (7) years (hereinafter
“Retention Period”). During the Retention Period, the Contractor shall maintain all Workpapers
in its possession in the office or facility closest to the State’s office that is appropriate for the
retention of documents. After or during the Retention Period or upon completion of the services
provided in accordance with this Contract, the State may take possession of any original
Workpapers retained by the Contractor and the Contractor shall submit such Workpapers to the
State in accordance with the State’s direction. The Contractor may retain photocopies of the
original Workpapers and may retain any original Workpapers the State does not wish to possess.
All such materials are to be kept confidential and in a secure location unless and until such time
as the documents lose their confidentiality as set forth in subsection 22(b) of this Contract.

The Contractor agrees to take all reasonable steps necessary to safeguard the Workpapers, or
other information from loss, destruction, unauthorized disclosure or erasure during the course of
the Contract and the Retention Period.

Non-Waiver

None of the conditions of this Contract shall be considered waived by the State or the Contractor unless
given in writing. No such waiver shall be a waiver of any past or future default, breach or modification of
any of the conditions of this Contract unless expressly stipulated in such waiver.

19.

(a)

(b)

Promotion

Unless specifically authorized in writing by the Commissioner on a case by case basis, the
Contractor shall have no right to use, and shall not use, the name of the State of Connecticut, its
officials or employees, or the seal of the State:

(D in any advertising, publicity, promotion; nor
2) to express or to imply any endorsement of the Contractor’s products or services; nor
3) in any manner (whether or not similar to uses prohibited by subparagraphs (1) and (2)

above), except only to prepare and deliver in accordance with this Contract such items as
are hereby contracted for by the State.

Notwithstanding the provisions of paragraphs (a) above, nothing herein shall preclude or limit the
Contractor from referring to the State as an entity that has engaged or have been the subject of
services performed by the Contractor in connection with similar contracts providing it is done in
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the ordinary course of marketing its business and only the general nature of the services rendered
to the State in connection with this Contract are described.

20. Survival
The rights and obligations of the parties which by their nature survive termination or completion of this
Contract, including but not limited to those set forth in sections 15, 16, 17, 19, 21, 40 , 41, and 42 of this

Contract, shall remain in full force and effect.

21. Confidentiality of Proprietary Information

The State will afford due regard to the Contractor’s request for the protection of proprietary or
confidential information which the State receives. However, all materials associated with the submitted
proposal and the Contract are subject to the terms of the Connecticut Freedom of Information Act
(“FOIA™) and all corresponding rules, regulations and interpretations. In making such a request, the
Contractor may not merely state generally that the materials are proprietary or confidential in nature and
not, therefore, subject to release to third parties. Those particular sentences, paragraphs, pages or sections
that the vendor believes are exempt from disclosure under the FOIA must be specifically identified as
such. Convincing explanation and rationale sufficient to justify each exemption consistent with the FOIA
must accompany the request. The rationale and explanation must be stated in terms of the prospective
harm to the competitive position of the Contractor that would result if the identified material were to be
released and the reasons why the materials are legally exempt from release pursuant to the FOIA. To the
extent that any other provision or part of the Contract, conflicts or is in any way inconsistent with this
section, this section controls and shall apply and the conflicting provision or part shall not be given effect.
If the Contractor indicates that certain documentation is submitted in confidence, by specifically and
clearly marking said documentation as “CONFIDENTIAL,” the State will endeavor to keep said
information confidential to the extent permitted by law. The State, however, has no obligation to initiate,
prosecute or defend any legal proceeding or to seek a protective order or other similar relief to prevent
disclosure of any information that is sought pursuant to a FOIA request. The Bidder and Contractor shall -
have the burden of establishing the availability of any FOIA exemption in any proceeding where it is an
issue. In no event shall the State have any liability for the disclosure of any documents or information in
its possession which the State believes are required to be disclosed pursuant to the FOIA or other
requirements of law.

22. Notification of Liability

(a) The State agrees to notify the Contractor, in writing, of any incident that the State recognizes as
giving rise to liability on the part of the Contractor within ten (10) days of the date of its
acquiring knowledge of such potential liability; and

(b) The Contractor agrees to notify the State, in writing, of any incident that the Contractor
recognizes as giving rise to liability on the part of the State within ten (10) days of the date of its

acquiring knowledge of such potential liability.

23. Non-discrimination Regarding Sexual Orientation

Unless otherwise provided by section 46a-81p of the Connecticut General Statutes, the Contractor agrees to
the following provisions required pursuant to section 4a-60a of the Connecticut General Statutes:

(a) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will
not discriminate or permit discrimination against any person or group of persons on the grounds of

CIDG-05113



(b)

24.

25.

sexual orientation, in any manner prohibited by the laws of the United States or of the State of
Connecticut, and that employees are treated when employed without regard to their sexual orientation;
(2) the Contractor agrees to provide each labor union or representatives of workers with which such
Contractor has a collective bargaining agreement or other contract or understanding and each vendor
with which such Contractor has a contract or understanding a notice to be provided by the
commission on human rights and opportunities advising the labor union or workers' representative of
the Contractor's commitments under this section, and to post copies of the notice in conspicuous
places available to employees and applicants for employment; (3) the Contractor agrees to comply
with each provision of this section and with each regulation or relevant order issued by said
commission pursuant to section 46a-56 of the Connecticut General Statutes; (4) the Contractor agrees
to provide the commission on human rights and opportunities with such information requested by the
commission, and permit access to pertinent books, records and accounts concerning the employment
practices and procedures of the Contractor which relate to provisions of this section and section 46a-
56 of the Connecticut General Statutes.

The Contractor shall include the provisions of subsection (a) of this section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the state and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the commission. The Contractor shall take such action with respect to any
such subcontract or purchase order as the commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with section 46a-56 of the
Connecticut General Statutes, provided, if such Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the commission, the
Contractor may request the State of Connecticut to enter into any such litigation or negotiation prior
thereto to protect the interests of the state and the state may so enter.

Executive Orders Numbers 3,16 & 17

This Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No.
Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing
of employment openings and Executive Order No. Sixteen of Governor John G. Rowland
promulgated August 4, 1999, concerning violence in the workplace, all of which are incorporated
into and are made a part of the Contract as if they had been fully set forth in it. The Contract may
also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13, 2006,
concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated
April 17,2006, concerning procurement of cleaning products and services, in accordance with their
respective terms and conditions. If Executive Orders 7C and 14 are applicable, they are deemed to
be incorporated into and are made a part of the Contract as if they had been fully set forth in it. At
the Contractor’s request, the State shall provide a copy of these orders to the Contractor.

Non-Discrimination

The Contractor agrees to the following provisions required pursuant to section 4a-60a of the
Connecticut General Statutes.

References in this section to "contract" shall mean this Contract and references to "contractor”
shall mean the Contractor.

(a) For purposes of this Section, the following terms are defined as follows:
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(1) "Commission" means the Commission on Human Rights and Opportunities;

(i1) "Contract" and “contract” include any extension or modification of the Contract or
contract;
(ii1) "Contractor" and “contractor” include any successors or assigns of the Contractor or
contractor;
. 5 T —-— — ; p——
(iv) Gender identity or expression" means a person's gender-related identity, appearance or

behavior, whether or not that gender-related identity, appearance or behavior is different
from that traditionally associated with the person's physiology or assigned sex at birth,
which gender-related identity can be shown by providing evidence including, but not
limited to, medical history, care or treatment of the gender-related identity, consistent and
uniform assertion of the gender-related identity or any other evidence that the gender-
related identity is sincerely held, part of a person's core identity or not being asserted for
an improper purpose.

v) “good faith" means that degree of diligence which a reasonable person would exercise in
the performance of legal duties and obligations; '
(vi) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts

necessary to comply with statutory or regulatory requirements and additional or
substituted efforts when it is determined that such initial efforts will not be sufficient to
comply with such requirements;

(vil))  "marital status" means being single, married as recognized by the State of Connecticut,
widowed, separated or divorced;

(viii)  "mental disability" means one or more mental disorders, as defined in the most recent
edition of the American Psychiatric Association's "Diagnostic and Statistical Manual of
Mental Disorders", or a record of or regarding a person as having one or more such
disorders;

(ix) "minority business enterprise” means any small contractor or supplier of materials fifty-
one percent or more of the capital stock, if any, or assets of which is owned by a person
or persons: (1) who are active in the daily affairs of the enterprise, (2) who have the
power to direct the management and policies of the enterprise, and (3) who are members
of a minority, as such term is defined in subsection (a) of Connecticut General Statutes §
32-9n; and

(x) "public works contract” means any agreement between any individual, firm or
corporation and the State or any political subdivision of the State other than a
municipality for construction, rehabilitation, conversion, extension, demolition or repair
of a public building, highway or other changes or improvements in real property, or
which is financed in whole or in part by the State, including, but not limited to, matching
expenditures, grants, loans, insurance or guarantees.

For purposes of this Section, the terms "Contract" and “contract” do not include a contract where
each contractor is (1) a political subdivision of the state, including, but not limited to, a
municipality, (2) a quasi-public agency, as detined in Conn. Gen. Stat. Section 1-120, (3) any
other state, including but not limited to any federally recognized Indian tribal governments, as
defined in Conn. Gen. Stat. Section 1-267, (4) the federal government, (5) a foreign government,
or (6) an agency of a subdivision, agency, state or government described in the immediately
preceding enumerated items (1), (2), (3), (4) or (5).

(b) (1) The Contractor agrees and warrants that in the performance of the Contract such
Contractor will not discriminate or permit discrimination against any person or group of persons
on the grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex,
gender identity or expression, mental retardation, mental disability or physical disability,
including, but not limited to, blindness, unless it is shown by such Contractor that such disability
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prevents performance of the work involved, in any manner prohibited by the laws of the United
States or of the State of Connecticut; and the Contractor further agrees to take affirmative action
to insure that applicants with job-related qualifications are employed and that employees are
treated when employed without regard to their race, color, religious creed, age, marital status,
national origin, ancestry, sex, gender identity or expression, mental retardation, mental disability
or physical disability, including, but not limited to, blindness, unless it is shown by the Contractor
that such disability prevents performance of the work involved; (2) the Contractor agrees, in all
solicitations or advertisements for employees placed by or on behalf of the Contractor, to state
that it is an "affirmative action-equal opportunity employer” in accordance with regulations
adopted by the Commission; (3) the Contractor agrees to provide each labor union or
representative of workers with which the Contractor has a collective bargaining Agreement or
other contract or understanding and each vendor with which the Contractor has a contract or
understanding, a notice to be provided by the Commission, advising the labor union or workers’
representative of the Contractor's commitments under this section and to post copies of the notice
in conspicuous places available to employees and applicants for employment; (4) the Contractor
agrees to comply with each provision of this Section and Connecticut General Statutes §§ 46a-
68e and 46a-68f and with each regulation or relevant order issued by said Commission pursuant
to Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68f; and (5) the Contractor agrees to
provide the Commission on Human Rights and Opportunities with such information requested by
the Commission, and permit access to pertinent books, records and accounts, concerning the
employment practices and procedures of the Contractor as relate to the provisions of this Section
and Connecticut General Statutes § 46a-56. If the contract is a public works contract, the
Contractor agrees and warrants that he will make good faith efforts to employ minority business
enterprises as subcontractors and suppliers of materials on such public works projects.

(¢) Determination of the Contractor’s good faith efforts shall include, but shall not be limited
to, the following factors: The Contractor's employment and subcontracting policies, patterns and
practices; affirmative advertising, recruitment and training; technical assistance activities and
such other reasonable activities or efforts as the Commission may prescribe that are designed to
ensure the participation of minority business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed
by the Commission, of its good faith efforts.

(e) The Contractor shall include the provisions of subsection (b) of this Section in every
subcontract or purchase order entered into in order to fulfill any obligation of a contract with the
State and such provisions shall be binding on a subcontractor, vendor or manufacturer unless
exempted by regulations or orders of the Commission. The Contractor shall take such action with
respect to any such subcontract or purchase order as the Commission may direct as a means of
enforcing such provisions including sanctions for noncompliance in accordance with Connecticut
General Statutes §46a-56; provided if such Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the Commission, the
Contractor may request the State of Connecticut to enter into any such litigation or negotiation
prior thereto to protect the interests of the State and the State may so enter.

(f) The Contractor agrees to comply with the regulations referred to in this Section as they exist
on the date of this Contract and as they may be adopted or amended from time to time during the
term of this Contract and any amendments thereto.

(g) (1) The Contractor agrees and warrants that in the performance of the Contract such

Contractor will not discriminate or permit discrimination against any person or group of persons
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on the grounds of sexual orientation, in any manner prohibited by the laws of the United States or
the State of Connecticut, and that employees are treated when employed without regard to their
sexual orientation; (2) the Contractor agrees to provide each labor union or representative of
workers with which such Contractor has a collective bargaining Agreement or other contract or
understanding and each vendor with which such Contractor has a contract or understanding, a
notice to be provided by the Commission on Human Rights and Opportunities advising the labor
union or workers' representative of the Contractor's commitments under this section, and to post
copies of the notice in conspicuous places available to employees and applicants for employment;
(3) the Contractor agrees to comply with each provision of this section and with each regulation
or relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56;
and (4) the Contractor agrees to provide the Commission on Human Rights and Opportunities
with such information requested by the Commission, and permit access to pertinent books,
records and accounts, concerning the employment practices and procedures of the Contractor
which relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

(h)  The Contractor shall include the provisions of the foregoing paragraph in every
subcontract or purchase order entered into in order to fulfill any obligation of a contract with the
State and such provisions shall be binding on a subcontractor, vendor or manufacturer unless
exempted by regulations or orders of the Commission. The Contractor shall take such action with
respect to any such subcontract or purchase order as the Commission may direct as a means of
enforcing such provisions including sanctions for noncompliance in accordance with Connecticut
General Statutes § 46a-56; provided, if such Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the Commission,
the Contractor may request the State of Connecticut to enter into any such litigation or
negotiation prior thereto to protect the interests of the State and the State may so enter.

Americans With Disabilities Act

The Contractor shall be and remain in compliance with the Americans with Disabilities Act of 1990
(“Act™), to the extent applicable, during the terms of this Contract. The State may cancel the Contract if
the Contractor fails to comply with the Act. '

25

(a)

(b)

28.

Sovereign Immunity/Litigation

The parties acknowledge and agree that nothing in the Contract shall be construed as a
modification, compromise or waiver by the State of any rights or defenses of any immunities
provided by Federal law or the laws of the State of Connecticut to the State or any of its officers
and employees, which they may have had, now have, or will have with respect to all matters
arising out of the Contract. To the extent that this section conflicts with any other section, this
section shall govern.

The Contractor agrees that the sole and exclusive means for the presentation of any claim against
the State arising from this Contract shall be in accordance with Chapter 53 of the Connecticut
General Statutes (Claims Against the State) and the Contractor further agrees not to initiate legal
proceedings in any State or Federal Court in addition to, or in lieu of, said Chapter 53
proceedings.

Specification of State Official

Wherever the term “Commissioner” is used in this Contract, it shall include his authorized agent,
employee or designee.
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29. Assignment

This Contract shall not be assigned by the Contractor without the express prior written consent of the
State. The State may void any purported assignment in violation of this section and declare the Contractor
in breach of Contract. Notice shall be no less than thirty (30) days prior to the assignment of this Contract
and shall include the identity of the assignee.

30. Severability
If any part or parts of this Contract are held to be void or unenforceable, such part or parts shall be treated

as severable, leaving valid the remainder of this Contract notwithstanding the part or parts found to be
void or unenforceable. '

31. Termination of Contract

(a) Notwithstanding any provisions in this Contract, the State, through a duly authorized employee, may
terminate the Contract whenever the State makes a written determination that such termination is in
~ the best interests of the State. The State shall notify the Contractor in writing of termination pursuant
to this section, which notice shall specify the effective date of termination and the extent to which the
Contractor must complete its performance under the Contract prior to such date.

(b) Notwithstanding any provisions in this Contract, the State, through a duly authorized employee, may,
after making a written determination that the Contractor has breached the Contract, terminate the
Contract in accordance with the provisions in the Breach section of this Contract.

(c) The State shall send the notice of termination via certified mail, return receipt requested, to the
Contractor at the most current address which the Contractor has furnished to the State for purposes of
correspondence, or by hand delivery, or by electronic mail. Upon receiving the notice from the State,
the Contractor shall immediately discontinue all services affected in accordance with the notice,
undertake all commercially reasonable efforts to mitigate any losses or damages, and deliver to the
State all Workpapers. The Workpapers are deemed to be the property of the State and the Contractor
shall deliver them to the State no later than thirty (30) days after the termination of the Contract or
fifteen (15) days after the Contractor receives a written request from the State for the Workpapers.
The Contractor shall deliver those Workpapers that exist in electronic, magnetic or other intangible
form in a non-proprietary format, such as, but not limited to, ASCII or TXT.

(d) Upon receipt of a written notice of termination from the State, the Contractor shall cease operations as
the State directs in the notice, and take all actions that are necessary or appropriate, or that the State
may reasonably direct, for the protection, and preservation of the Workpapers and any other property.
Except for any work which the State directs the Contractor to perform in the notice prior to the
effective date of termination, and except as otherwise provided in the notice, the Contractor shall
terminate or conclude all existing subcontracts and purchase orders and shall not enter into any
further subcontracts, purchase orders or commitments.

(e) Upon termination of the Contract, all rights and obligations shall be null and void, so that no party
shall have any further rights or obligations to any other party, except with respect to the sections
which survive termination. All representations, warranties, agreements and rights of the parties under
the Contract shall survive such termination to the extent not otherwise limited in the Contract and
without each one of them having to be specifically mentioned in the Contract.

(f) Termination of the Contract pursuant to this section shall not be deemed to be a breach of contract by
the State.
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(g) If the Contractor, during the term of this Contract, shall file for bankruptcy or be adjudicated
bankrupt, or have any judgment of bankruptcy or insolvency entered against it, the State may
terminate this Contract without notice.

(h) In the event of termination of this Contract, the Contractor shall prepare and submit a final invoice to
the State for payment by the Company in accordance with this Contract and section 38a-14 of the
Connecticut General Statutes.

32. Breach

If either party breaches the Contract in any respect, the non-breaching party shall provide written notice
of such breach to the breaching party and atford the breaching party an opportunity to cure the breach
within ten (10) days from the date that the breaching party receives such notice. Any other time provided
for in the notice shall trump such ten (10) days. Such right to cure period shall be extended if the non-
breaching party is satisfied that the breaching party is making a good faith effort to cure but the nature of
the breach is such that it cannot be cured within the right to cure period. The notice may include an
effective Contract cancellation date if the breach is not cured by the stated date and, unless otherwise
modified by the non-breaching party in writing prior to the cancellation date, no further action shall be
required of any party to effect the Cancellation as of the stated date. If the notice does not set forth an
effective Contract cancellation date, then the non-breaching party may cancel the Contract by giving the
breaching party no less than twenty four (24) hours' prior written notice. If the State believes that the
Contractor has not performed according to the Contract, the State may withhold payment in whole or in
part pending resolution of the performance issue, provided that the State notifies the Contractor in writing
prior to the date that the payment would have been due in accordance with this Contract.

33. Force Majeure

The Contractor and the State shall not be responsible for delays or failures in performance resulting from
acts beyond its control. Such acts shall include, but not be limited to, acts of God, riots, acts of war,
epidemics, governmental codes or regulations superimposed after the fact, failures of public or private
carrier or utility, fire, communication line failures, earthquakes, or other disasters. In the case of any such
exception, the nonperforming party shall give immediate written notice to the other, explaining the cause
and probable duration of any such nonperformance.

34. Headings

The headings contained in this Contract are for reference purposes only and shall not affect in any way
the meaning or interpretation of this Contract.

35. Contractor Certification

(a) By its signing this Contract, the Contractor certifies that no elected or appointed official or employee
of the State has or will benefit financially or materially from this Contract. This Contract may be
terminated by the State if it is determined that gratuities of any kind were either oftered to or
received by any of the aforementioned officials or employees from the Contractor, its agent, or
employees.

(b) The Contractor certifies and attests that neither the Contractor nor any member of Contractor's staff

has provided, or caused to be provided, gifts, as defined in Conn. Gen. Stat. § 1-79(e), to any state
official or employee of the contracting agency.
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(c) The Contractor certifies that it has not been convicted of bribery or attempting to bribe an officer or
employee of the State, nor has made an admission of guilt of such conduct which is a matter of
record.

(d) The Contractor certifies that no business, personal, or investment relationships exist, or have existed,
between the Contractor or members of Contractor's staff and the State.

(e) The Contractor certifies that no items of value have been provided to any elected or appointed
official or employee of the State for which full payment has not been made.

36. Campaign Contribution Restrictions

For all State contracts defined in Connecticut General Statutes §9-612(g)(1) as having a value in a
calendar year of $50,000 or more or a combination or series of such agreements or contracts having a
value of $100,000 or more, the authorized signatory to this Contract expressly acknowledges receipt of
the State Elections Enforcement Commission’s notice advising state contractors of state campaign
contribution and solicitation prohibitions, and will inform its principals of the contents of the notice, as
set forth in “Notice to Executive Branch State Contractors and Prospective State Contractors of Campaign
Contribution and Solicitation Limitations attached as Exhibit C [SEEC Form 11].

37. Incumbency Certificate

The State shall receive true and complete certificates from the Contractor, following the guidelines
attached hereto in Exhibit B and in substantial form to those incumbency certificates attached hereto in
Exhibit B, certifying that the signor is authorized to sign this Contract on behalf of their respective
company.

38. Counterparts and Facsimile Signatures

This Contract may be executed in multiple counterparts, each of which shall be deemed to be an original,
but all of which together shall constitute one and the same instrument. Either copy may be introduced into
evidence during a regulatory or legal proceeding. Facsimile or electronic signatures are original
signatures.

39. No Setoff Against Other Contracts.

Notwithstanding anything to the contrary in this Contract, each of the parties hereto acknowledges and
agrees that it shall have no right hereunder to offset any amounts due or owing (or to become due and
owing) to any other party under this Contract against any amounts due or owing by such other party or
any of its subsidiaries or affiliates under this Contract or any other agreement, contract or understanding.

40. Indemnification

(a) The Contractor shall indemnify, defend and hold harmless the State and its officers, representatives,
agents, servants, employees, successors and assigns from and against any and all (1) actions, suits,
claims, demands, investigations and proceedings of any kind, open, pending, threatened, whether
mature, unmatured, contingent, known or unknown, at law or in equity, in any forum (“Claims™)
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arising, directly or indirectly, in connection with the Contract, including the acts of commission or
omission (collectively, the "Acts") of the Contractor or Contractor’s members, directors, officers,
shareholders, partners, managers, principal officers, representatives, agents, servants, consultants,
employees or any one of them or any other person or entity with whom the Contractor is in privity of
oral or written contract and the Contractor intends for such other person or entity to perform under the
Contract in any capacity (“Contractor Parties”); and (2) liabilities, damages, losses, costs and
expenses, including but not limited to, attorneys' and other professionals’ fees, arising, directly or
indirectly, in connection with Claims, Acts or the Contract. The Contractor shall use counsel
reasonably acceptable to the State in carrying out its obligations under this section. The Contractor’s
obligations under this section to indemnity, defend and hold harmless against Claims includes Claims
concerning confidentiality of any part of or all of the Contractor’s bids submitted in response to the
State’s request inviting bids, proposals, information or quotes for services or any Working Papers,
any intellectual property rights, other proprietary rights of any person or entity, copyrighted or
uncopyrighted compositions, secret processes, patented or unpatented inventions, articles or
appliances furnished or used in the performance of the Contract.

(b) The Contractor shall not be responsible for indemnifying or holding the State harmless from any
liability arising due to the negligence of the State or any other person or entity acting under the direct
control or supervision of the State. '

(c) The Contractor shall reimburse the State for any and all damages to the real or personal property of
the State caused by the Acts of the Contractor or any Contractor Parties. The State shall give the
Contractor reasonable notice of any such Claims.

(d) The Contractor’s duties under this section shall remain fully in effect and binding in accordance with
the terms and conditions of the Contract, without being lessened or compromised in any way, even
where the Contractor is alleged or is found to have merely contributed in part to the Acts giving rise
to the Claims and/or where the State is alleged or is found to have contributed to the Acts giving rise
to the Claims.

(e) The rights provided in this section for the benefit of the State shall encompass the recovery of
attorneys’ and other professionals’ fees expended in pursuing a Claim against a third party.

(f) This section shall survive the termination of the Contract and shall not be limited by reason of any
insurance coverage.

41. Insurance

Before commencing performance of any work under this Contract, the Contractor shall obtain and
maintain at its own cost and expense for the duration of the Contract, the following insurance as described
in (a) through (d) below. The Contractor shall assume any and all deductibles in the described insurance
policies. At the request of the State, the Contractor shall name the State as an additional insured on the
policy and shall provide a copy of the policy to the State prior to the effective date of the Contract. The
Contractor’s insurers shall have no right of recovery or subrogation against the State and the described
Contractor’s insurance shall be primary coverage. The State shall be entitled to recover under the
insurance policy even if a body of competent jurisdiction determines that the State is contributorily
negligent. Any failure to comply with the claim reporting provisions of the policy shall not affect
coverage provided to the State.

(a) Commercial General Liability: $1,000,000 combined single limit per occurrence for bodily

injury, personal injury and property damage. Coverage shall include, Premises and Operations,
Independent Contractors, Products and Completed Operations, Contractual Liability and Broad
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Form Property Damage coverage. If a general aggregate is used, the general aggregate limit shall
apply separately to the project or the general aggregate limit shall be twice the occurrence limit.

(b) Automobile Liability: $1,000,000 combined single limit per accident for bodily injury. Coverage
extends to owned, hired and non-owned automobiles. If the Contractor does not own an
automobile, but one is used in the execution of the Contract, then only hired and non-owned
coverage is required. If a vehicle is not used in the execution of the contract, then automobile
coverage is not required.

(c) Professional Liability: $1,000,000 limit of liability.
(d) Workers® Compensation and Employers Liability: Statutory coverage in compliance with the
compensation laws of the State of Connecticut. Coverage shall include Employer’s Liability with

minimum limits of $100,000 each accident, $500,000 Disease-Policy Limit, $100,000 each
employee.

42. Protection of Confidential Information - Breach of Security or Loss

(a) For purposes of this Section, the following terms are defined as follows:

“Confidential Information” shall mean any name, number or other information that may be used, alone or
in conjunction with any other information, to identify a specitic individual including, but not limited to,
such individual's name, date ot birth, mother's maiden name, motor vehicle operator's license number,
Social Security number, employee identitication number, employer or taxpayer identification number,
alien registration number, government passport number, health insurance identification number, demand
deposit account number, savings account number, credit card number, debit card number or unique
biometric data such as fingerprint, voice print, retina or iris image, or other unique physical
representation. Without limiting the foregoing, Confidential Information shall also include any
information that the Department classifies as “confidential” or “restricted.” Confidential Information shall
not include information that may be lawfully obtained from publicly available sources or from federal,
state, or local government records which are lawfully made available to the general public.

“Confidential Information Breach” shall mean, generally, an instance where an unauthorized person or
entity accesses Confidential Information in any manner, including but not limited to the following
occurrences: (1) any Confidential Information that is not encrypted or protected is misplaced, lost, stolen
or in any way compromised; (2) one or more third parties have had access to or taken control or
possession of any Confidential Information that is not encrypted or protected without prior written
authorization from the State; (3) the unauthorized acquisition of encrypted or protected Confidential
Information together with the confidential process or key that is capable of compromising the integrity of
the Confidential Information; or (4) if there is a substantial risk of identity theft or fraud to the client, the
Contractor, the Department or State.

(b) Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a
Confidential Information Breach any and all Confidential Information which they come to possess or
control, wherever and however stored or maintained, in a commercially reasonable manner in accordance
with current industry standards.

(¢) Each Contractor or Contractor Party shall develop, implement and maintain a comprehensive data -
security program for the protection of Confidential Information. The safeguards contained in such
program shall be consistent with and comply with the safeguards for protection of Confidential
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Information, and information of a similar character, as set forth in all applicable federal and state law and
written policy of the Department or State concerning the confidentiality of Confidential Information. Such
data-security program shall include, but not be limited to, the following:

1) A security policy for employees related to the storage, access and transportation of data containing
Confidential Information;

2) Reasonable restrictions on access to records containing Confidential Information, including access to
any locked storage where such records are kept;

3) A process for reviewing policies and security measures at least annually;

4) Creating secure access controls to Confidential Information, including but not limited to passwords;
and

5) Encrypting of Confidential Information that is stored on laptops, portable devices or being transmitted
electronically. ‘

(d) The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of the
Attorney General as soon as practical, but no later than twenty-four (24) hours, after they become aware
of or suspect that any Confidential Information which Contractor or Contractor Parties possess or control
has been subject to a Confidential Information Breach. If a Confidential Information Breach has occurred,
the Contractor shall, within three (3) business days after the notification, present a credit monitoring and
protection plan to the Commissioner of Administrative Services, the Department and the Connecticut
Office of the Attorney General, for review and approval. Such credit monitoring or protection plan shall
be made available by the Contractor at its own cost and expense to all individuals affected by the
Confidential Information Breach. Such credit monitoring or protection plan shall include, but is not
limited to reimbursement for the cost of placing and lifting one (1) security freeze per credit file pursuant
to Connecticut General Statutes § 36a-701a. Such credit monitoring or protection plans shall be approved
by the State in accordance with this Section and shall cover a length of time commensurate with the
circumstances of the Confidential Information Breach. The Contractors’ costs and expenses for the credit
monitoring and protection plan shall not be recoverable from the Department, any State of Connecticut
entity or any affected individuals.

(e) The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each
Contractor Party to safeguard Confidential Information in the same manner as provided for in this
Section.

THE REST OF THIS PAGE WAS INTENTIONALLY LEFT BLANK

CIDG-05113



[CONTRACTOR]

By Date:

Name:
Title:

CONNECTICUT INSURANCE COMMISSIONER

Date:

Thomas B. Leonardi or AnneMelissa Dowling
Commissioner Deputy Commissioner

APPROVED AS TO FORM - ATTORNEY GENERAL

By Date:

Name:
Title:
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[CONTRACTOR]

By Date:

Name:
Title:

CONNECTICUT INSURANCE COMMISSIONER

Date:

Thomas B. Leonardi or AnneMelissa Dowling
Commissioner Deputy Commissioner

APPROVED AS TO FORM - ATTORNEY GENERAL

By Date:

Name:
Title:

CIDG-05113



[CONTRACTOR]

By Date:

Name:
Title:

CONNECTICUT INSURANCE COMMISSIONER

Date:

Thomas B. Leonardi or AnneMelissa Dowling
Commissioner Deputy Commissioner

APPROVED AS TO FORM - ATTORNEY GENERAL

By Date:

Name:
Title:
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EXHIBIT A

Scope of Services
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EXHIBIT B

Guidelines for valid corporate resolutions:

The certification must bear an original signature by an officer of the corporation, preferably the
secretary, and one other than the person authorized to sign the contract.

The resolution should state the name of the person authorized to sign the contract. If the resolution
only states the title of the officer so authorized, a certification by a corporate officer must be provided
certifying that the individual signing the contract held that office at the time the contract was signed.

The actual statement of the resolution (the language following the word “RESOLVED” in the
examples), should contain the exact wording from the resolution that the Board adopted.

The contract must be signed exactly as the name is called out in the resolution — the name and title
must match precisely.

The date on which the resolution was adopted can precede the date on which the contract was signed,
but the date on which the resolution is certified cannot precede the date the contract was signed. For
Example, for a contract signed July 1, 2003, the Certified Resolution can state that the resolution was
adopted by the Board of Directors on March 1, 2002, but the Secretary must certify that the resolution
was so adopted, and remains in effect, on or after July 1, 2003, thus showing that on the date the
contract was signed, the signatory in fact had the authority to do so.

If the corporation does not possess a corporate seal, the “L.S.” notation may be written next to the
Secretary’s signature. In addition, the “L.S.” notation should be written next to the signature of the
corporate officer on the contract itself. If the corporation does have a seal, the seal should be affixed
both to the signature page of the contract and to the certified resolution.

In lieu of a certified resolution, a certified copy of the applicable sections of the corporate bylaws
which authorize execution of the contract by the signing person may be submitted along with a
certification that the person signing the contract held the office in question at the time the contract
was signed. Or, a certified copy of minutes of the board of directors at which the contract signatory
was authorized to sign the contract under review (or the particular type of contract of which the one
under review is an example) may be provided.
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CERTIFIED RESOLUTION

I (Name of Secretary) Secretary of (Name of Corporation ,a
corporation organized and existing under the laws of the State of (the “Company”), do
hereby certify that the following is a true and correct copy of a resolution duly adopted at a meeting of the
Board of Directors of the Company duly held and convened on ,200_, at which meeting a

duly constituted quorum of the Board of Directors was present and acting throughout, and that such
resolution has not been modified, rescinded or revoked, and is at present in full force and effect

RESOLVED: That (Name of Officer) ; (Office held — e.g. president. vice-
president, etc.) , of (Name of Corporation) , is empowered and authorized to execute and.
deliver contracts on behalf of the Company.

[or..]
RESOLVED: That (Name of Officer), (Office held — e.g. president, vice-president,
etc.) , of (Name of Corporation), is
empowered and authorized to execute and deliver in the name and on behalf of this Company a certain
contract with Connecticut for

(General description of Services) and to affix the corporate seal [if applicable].
IN WITNESS WHEREOF, the undersigned has affixed his/her signature and the corporate seal
of the Company this day of ,200_ .
[or, if the corporation has no seal. . . ]

IN WITNESS WHEREOF, the undersigned has affixed his/her signature this
day of , 200__. The Company has no corporate seal.

Secretary

(Corporate Seal or “L.S.")
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Guidelines for valid LLC resolutions:

e The certified resolution must state: (I) that the LLC is run by members of managers; (ii) that the
signatory is either a member or manager of the LLC; and, (iii) that as such, he or she is not prohibited
or limited by the LLC’s articles of organization from binding the LLC.

e The contract must be signed by the signatory in the capacity noted in the resolution (i.e., as member
or manager, as applicable).

e If possible, the resolution should be signed by a member or manager who is not the contract
signatory.

e Ifthe LLC does not possess a corporate seal, the “L.S.” notation may be used instead, but the
certification must specifically sate that the LLC has no seal.

CERTIFIED RESOLUTION
I (Name of member or manager) ,a (Member or Manager of
(Name of LLC) LLC, a limited liability company organized and existing under the laws of the State
of , (the “Company”), hereby certify: (I) that (Name of LLC) is run by
(members/managers) : (i1) that (Name of Contract Signatory) is a (member/manager)
of (Name of LLC , and (iii) that as such, (Name of Contract Signatory) is

not prohibited or limited by the articles of organization from binding the LLC.
IN WITNESS WHEREOF, the undersigned has affixed his/her signature and the seal of the LLC
this day of ,200__.
[or, if the LLC has no seal. . . ]

IN WITNESS WHEREOF, the undersigned has affixed his/her signature this day of

,200 . The LLC has no seal.

Member/Manager

If the LLC has a seal, place it here.
If the LLC has no seal, the “L.S.” notation may be used.
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Guidelines for valid partnership relolutions:

¢ Generally, any general partner of a general or limited partnership has the authority to sign a contract
on behalf of the partnership.

¢ However, if possible, a contractor which is a partnership should provide a certification from a general
partner, other than the general partner signing the contract (or from all the general partners), stating
that the general partner signing the contract has such authority.

e Ifa limited partner signs the contract, a copy of the limited partnership agreement should be provided
so that it can be reviewed for confirmation that the named limited partner has signatory authority.

e The partner signing the contract must provide his or her title (i.e., general partner, limited partner)
next to his or her signature on the contract.

CERTIFICATION
I/We, (Name of General Partner(s) , do hereby certify that
(Name of Partner signing the contract) is a general/limited partner of (Name of
Partnership) , and, as such, is empowered and authorized to execute contracts on behalf of the
partnership.
IN WITNESS WHEREOF, the undersigned has affixed his/her signature this day of
,200 .

CIDG-05113



EXHIBIT C

SEEC FORM 11 NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND
PROSPECTIVE STATE CONTRACTORS OF CAMPAIGN CONTRIBUTION AND
SOLICITATION BAN

This notice is provided under the authority of Connecticut General Statutes 9-612(g)(2), as amended by
P.A. 07-1, and is for the purpose of informing state contractors and prospective state contractors of the
following law (italicized words are defined below):

Campaign Contribution and Solicitation Ban No state contractor, prospective state contractor,
principal of a state contractor or principal of a prospective state contractor, with regard to a state
contract or state contract solicitation with or from a state agency in the executive branch or a quasi-
public agency or a holder, or principal of a holder of a valid prequalification certificate, shall make a
contribution to, or soficit contributions on behalf of (i) an exploratory committee or candidate committee
established by a candidate for nomination or election to the office of Governor, Lieutenant Governor,
Attorney General, State Comptroller, Secretary of the State or State Treasurer, (ii) a political committee
authorized to make contributions or expenditures to or for the benefit of such candidates, or (iii) a party
committee; In addition, no holder or principal of a holder of a valid prequalification certificate, shall make
a contribution to, or solicit contributions on behalf of (i) an exploratory committee or candidate
committee established by a candidate for nomination or election to the office of State senator or State
representative, (1i) a political committee authorized to make contributions or expenditures to or for the
benefit of such candidates, or (iii) a party committee.

Duty to Inform

State contractors and prospective state contractors are required to inform their principals of the above
prohibitions, as applicable, and the possible penalties and other consequences of any violation thereof.

Penalties for Violations

Contributions or solicitations of contributions made in violation of the above prohibitions may result in
the following civil and criminal penalties: Civil penalties--$2000 or twice the amount of the prohibited
contribution, whichever is greater, against a principal or a contractor. Any state contractor or prospective
state contractor which fails to make reasonable efforts to comply with the provisions requiring notice to
its principals of these prohibitions and the possible consequences of their violations may also be subject
to civil penalties of $2000 or twice the amount of the prohibited contributions made by their principals.
Criminal penalties—Any knowing and willful violation, of the prohibition.is a Class D felony, which may
subject the violator to imprisonment of not more than 5 years, or $5000 in fines, or both.

Contract Consequences

Contributions made or solicited in violation of the above prohibitions may result, in the case of a state
contractor, in the contract being voided. Contributions made or solicited in violation of the above
prohibitions, in the case of a prospective state contractor, shall result in the contract described in the state
contract solicitation not being awarded to the prospective state contractor, unless the State Elections
Enforcement Commission determines that mitigating circumstances exist concerning such violation. The
State will not award any other state contract to anyone found in violation of the above prohibitions for a
period of one year after the election for which such contribution is made or solicited, unless the State
Elections Enforcement Commission determines that mitigating circumstances exist concerning such
violation. Additional information and the entire text of P.A 07-1 may be found on the website of the State
Elections Enforcement Commission, www.ct.gov/seec. Click on the link to “State Contractor
Contribution Ban.”
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Definitions:

"State contractor" means a person, business entity or nonprofit organization that enters into a state
contract. Such person, business entity or nonprofit organization shall be deemed to be a state contractor
until December thirty-first of the year in which such contract terminates. "State contractor” does not
include a municipality or any other political subdivision of the state, including any entities or associations
duly created by the municipality or political subdivision exclusively amongst themselves to further any
purpose authorized by statute or charter, or an employee in the executive or legislative branch of state
government or a quasi-public agency, whether in the classified or unclassified service and full or part-
time, and only in such person's capacity as a state or quasi-public agency employee.

"Prospective state contractor”" means a person, business entity or nonprofit organization that (i) submits a
response to a state contract solicitation by the state, a state agency or a quasi-public agency, or a proposal
in response to a request for proposals by the state, a state agency or a quasi-public agency, until the
contract has been entered into, or (ii) holds a valid prequalification certificate issued by the Commissioner
of Administrative Services under section 4a-100. "Prospective state contractor" does not include a
municipality or any other political subdivision of the state, including any entities or associations duly
created by the municipality or political subdivision exclusively amongst themselves to further any
-~ purpose authorized by statute or charter, or an employee in the executive or legislative branch of state
government or a quasi-public agency, whether in the classified or unclassified service and full or part-
time, and only in such person's capacity as a state or quasi-public agency employee.

"Principal of a state contractor or prospective state contractor" means (i) any individual who is a member
of the board of directors of, or has an ownership interest of five per cent or more in, a state contractor or
prospective state contractor, which is a business entity, except for an individual who is a member of the
board of directors of a nonprofit organization, (ii) an individual who is employed by a state contractor or
prospective state contractor, which is a business entity, as president, treasurer or executive vice president,
(ii1) an individual who is the chief executive officer of a state contractor or prospective state contractor,
which is not a business entity, or if a state contractor or prospective state contractor has no such officer,
then the officer who duly possesses comparable powers and duties, (iv) an officer or an employee of any
state contractor or prospective state contractor who has managerial or discretionary responsibilities with
respect to a state contract, (v) the spouse or a dependent child who is eighteen years of age or older of an
individual described in this subparagraph, or (vi) a political committee established or controlled by an
individual described in this subparagraph or the business entity or nonprofit organization that is the state
contractor or prospective state contractor.

"State contract” means an agreement or contract with the state or any state agency or any quasi-public
agency, let through a procurement process or otherwise, having a value of fifty thousand dollars or more,
or a combination or series of such agreements or contracts having a value of one hundred thousand dollars
or more in a calendar year, for (i) the rendition of services, (ii) the furnishing of any goods, material,
supplies, equipment or any items of any kind, (iii) the construction, alteration or repair of any public
building or public work, (iv) the acquisition, sale or lease of any land or building, (v) a licensing
arrangement, or (vi) a grant, loan or loan guarantee. "State contract" does not include any agreement or
contract with the state, any state agency or any quasi-public agency that is exclusively federally funded,
an education loan or a loan to an individual for other than commercial purposes.

"State contract solicitation" means a request by a state agency or quasi-public agency, in whatever form
issued, including, but not limited to, an invitation to bid, request for proposals, request for information or
request for quotes, inviting bids, quotes or other types of submittals, through a competitive procurement

process or another process authorized by law waiving competitive procurement.

“Managerial or discretionary responsibilities with respect to a state contract” means having direct,
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extensive and substantive responsibilities with respect to the negotiation of the state contract and not
peripheral, clerical or ministerial responsibilities. :

“Dependent child” means a child residing in an individual’s household who may legally be claimed as a
dependent on the federal income tax of such individual.

“Solicit” means (A) requesting that a contribution be made, (B) participating in any fund-raising activities
for a candidate committee, exploratory committee, political committee or party committee, including, but
not limited to, forwarding tickets to potential contributors, receiving contributions for transmission to any
such committee or bundling contributions, (C) serving as chairperson, treasurer or deputy treasurer of any
such commiittee, or (D) establishing a political committee for the sole purpose of soliciting or receiving
contributions for any committee. Solicit does not include: (i) making a contribution that is otherwise
permitted by Chapter 155 of the Connecticut General Statutes; (ii) informing any person of a position
taken by a candidate for public office or a public official, (iii) notifying the person of any activities of, or
contact information for, any candidate for public office; or (iv) serving as a member in any party
committee or as an officer of such committee that is not otherwise prohibited in this section.

THE REST OF THIS PAGE WAS INTENTIONALLY LEFT BLANK
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ATTACHMENT 4

Guide to the Code of Ethics
For Current or Potential
State Contractors




Guide for Current or Potential State Contractors

INTRODUCTION

The Connecticut Office of State Ethics (OSE) is an independent regulatory agency for the
state of Connecticut, charged with administering and enforcing the Connecticut Codes of
Ethics, located in the Connecticut General Statutes, Chapter 10.

The Ethics Codes under the OSE’s jurisdiction are comprised of:
o The Code of Ethics for Public Officials (Part I);
s The Code of Ethics for Lobbyists (Part IT); and
o Limited jurisdiction over Ethical Considerations Concerning Bidding and State
Contracts (Part IV).

This guide provides general information only. The descriptions of the law and the OSE
in this guide are not intended to be exhaustive. Please review the Advisory Opinions and
Declaratory Rulings on our website or contact the Legal Division of the OSE with any
questions regarding interpretation of the law.

For more information on the subjects discussed in this guide, call, write or visit:

Counnecticut Office of State Ethics
18-20 Trinity Street

Suite 205

Hartford, CT 06106

860/263-2400
www.ct.gov/ethics

Citizen’s Ethics Advisory Board:

Charles F. Chiusano, Vice Chairperson (through September 2017)
Herbert A. Grant, Vice Chairperson (through September 2015)
Mary Bigelow (through September 2017)

Susan Gruen (through September 2015)

Roger L. Kemp (through September 2015)

Daniel M. Young (through September 2016)

Rev. Tammy Jackson (through September 2016)
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THE OFFICE OF STATE ETHICS (OSE)

The Connecticut Office of State Ethics (OSE) was officially created on July 1, 2005, by
Public Act 05-183. The governing body of the OSE is the Citizen’s Ethics Advisory
Board (CEAB), nine members appointed by the Governor and legislative leadership. The
CEAB holds monthly meetings that are open to the public and that are often covered by
CT-N. A schedule of CEAB meeting dates, times and locations is available on the OSE’s
Web site, www.ct.gov/ethics.

The OSE is an independent watchdog agency for the state of Connecticut that administers

Connecticut General Statutes, Chapter 10, Parts I and II, with limited jurisdiction over
Part IV.

Simply put, the OSE educates all those covered by the law (the “regulated community”);
provides information to the public; interprets and applies the codes of ethics; and

investigates potential violations, and otherwise enforces the codes.

The OSE is made up of the following components:
e (Citizen’s Ethics Advisory Board
e Executive Director
e Legal Division
¢ Enforcement Division

THE BIG PICTURE

All state officials and employees (except judges) are covered by Part I of the Code of
Ethics for Public Officials (henceforth, Part I, or the Code). It is important to remember
that certain provisions of the Code also apply to public officials and state employees after
they leave state service.

As you read through this guide, be aware that these laws were enacted to prevent
individuals from using their public position or authonty for personal, financial benefit.

Each state agency also has its own ethics policy, which in many cases
may be more restrictive than what follows. Be sure to obtain a copy of
the agency’s policy before you attempt to provide any benefit to an
agency official or employee.
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GIVING BENEFITS TO STATE PERSONNEL

Gifts

As a current or potential state contractor, you are presumably doing business with or
seeking to do business with a state agency, and are therefore considered to be a restricted
donor. In general, public officials, state employees and candidates for public office may
not accept gifts from restricted donors.

Restricted Donors
Restricted donors include:
e Registered lobbyists (a list is available on the OSE’s Web site) or a lobbyist’s
representative;
¢ Individuals or groups doing business with a state department or agency;
¢ Individuals or groups seeking to do business with a state department or agency;
s Individuals or groups-engaged in activities regulated by a state department or
- agency; or
« Contractors pre-qualified by the Connecticut Department of Administrative
Services (Conn. Gen. Stat. § 4a-100).

A gift is defined as anything of value that is directly and personally received by a public
official or state employee (or sometimes family- members of those two categories) unless
consideration of equal or greater value is providéd. Conn. Gen. Stat. § 1-79 (e).

Gift Exceptions
There are, however, certain exceptions to this definition of gift. Not all exceptions are
covered below; see Conn. Gen. Stat. § 1-79 (e) (1) —(17) for the complete list.

o Token liems — Restricted donors such as current or potential state contractors may
provide any item of value that is not more than $10 (such as a pen, mug, or
inexpensive baseball cap) to a public official or state employee, provided that the
annual aggregate of such items from a single source i1s $50 or less. Conn. Gen.
Stat. § 1-79 (e) (16).

e Food and Beverage — Restricted donors may also provide less than $50 worth of
food and beverage in a calendar year to a public official or state employee,
provided that the restricted donor or his/her representative is in attendance when
the food and/or beverage is being consumed. Conn. Gen. Stat. § 1-79 (e) (9).

e Training — Vendors may provide public officials and state employees with
training for a product purchased by a state or quasi-public agency provided such
training 1s offered to all customers of that vendor. Conn. Gen. Stat. § 1-79 (e)

(17).
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o Gifls to the State — Restricted donors may provide what are typically referred to as
“gifts to the state.” These gifts are goods and services provided to a state agency
or quasi-public agency for use on state or quasi-public agency property or that
support an event, and which facilitate state or quasi-public action or functions.
Conn. Gen. Stat. § 1-79 (e) (5).

e Other Exceptions — There are a total of 17 separate gift exceptions in the Code,
Also exempt from the definition of gift are items such as informational materials
germane to state action, ceremonial plaques or awards costing less than $100, or
promotional items, rebates or discounts also available to the general public. See
Conn. Gen, Stat. § 1-79 (e) (1) - (17).

Note: The popularly-cited exception for major life events does not apply to those who
are regulated by, doing business with or seeking to do business with a state agency. The
only restricted donor that can make use of this very narrow exception is a registered
lobbyist.

Gift Provisions
Example: You are in the process of submitting a
contracting bid to a state agency. You provide the agency
head with u gift certificate for 345 to a popular West
Hartford eatery for her to use on her own. You have not
previously given anything of value to this individual.

Even though you are under the permissible $49.99 food
and beverage limit, this gift is not allowed because you or
your representative will not be in attendance while the
Jfood and beverage is being consumed.

Reporting Requirements _
Should you or your representative give something of $10 or more in value to a public
official or state employee, you must, within 10 days, give the gift recipient and the head
of that individual’s department or agency a written report stating:
e Name of the donor;
¢ Description of item(s) given,
¢ Value of such item(s); and
e Total cumulative value of all items to date given to that recipient during the
calendar year. '

This helps both you and the state employee keep track of the gift exceptions noted above,
so that permissible limits are not exceeded. Conn. Gen. Stat. § 1-84 (0). A courtesy form
1s available for this notification on the OSE’s Web site, in the “Forms” section.
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Necessary Expenses

You may provide necessary expenses to a public official or state employee only if the
official or employee, in his/her official capacity, is actively participating in an event by
giving a speech or presentation, running a workshop, or having some other active
involvement. ~

Necessary expenses are limited to:
o Travel (coach or economy class);
o Lodging (standard cost of room for the nights before, of, and immediately
following the event);
e Meals; and-
o Related conference expenses.
Conn. Gen. Stat. § 1-79 (9).

Entertainment costs (tickets to sporting events, golf outings, night clubs, etc.) are not
necessary expenses. Necessary expense payments also do not include payment of .
expenses for family members or other guests.

Fees/Honorariums
Public officials and state employees may rot accept fees or honorariums for an article,
appearance, speech or participation at an event in their official capacity.

Fees or honorariums for such activities, if offered based solely on expertise and without
any regard to official capacity, may be acceptable. Contact the OSE before offering such
payment to an official or employee. Conn. Gen. Stat. § 1-84 (k).

‘Necessary Expenses, Fees and Honorariums -
Example: You invite a state employee to travel to New York City
to give a speech to your managers on issues surrounding
contracting with a state agency. You provide Amtrak fure for the
employee as well as his spouse, who will spend the day in the
city. The evening of the speech, you will treat the employee and
his spouse with complimentary tickets to a Broadway show in
lieu of a speaking fee.

You may provide coach class travel expenses only to the state
employee who is actively participating in an event. In this cuse,
you may only provide Amtrak fare for the employee giving the
speech, not his spouse. Entertainment costs, such as tickets to a
-show, are not considered necessary expenses and may not be
provided. Additionally, state employees inay not accept fees or
honorariums for a speech given in their official capacity.
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HIRING STATE PERSONNEL

Post-state Employment (Revolving Door)
If you are considering hiring a former state employee, you should be aware of the Code’s
post-state employment, or revolving door, provisions.

Lifetime Bans

Former state employees may never disclose any confidential information they
learned during the course of their state service for anyone’s financial gain. Conn.
Gen. Stat. § 1-84a.

A former state official or employee may never represent anyone other than the
state regarding a particular matter in which he or she was personally or
substantially involved while in state service and in which the state has a
substantial interest. This prevents side-switching. Conn. Gen. Stat. § 1-84b (a).

One-vyear Bans

If you hire or otherwise engage the services of a former state official or employee,
he or she may not represent you before his or her former agency for a period of

one year after leaving state service. Conn. Gen. Stat. § 1-84b (b). (See Advisory
Opinion 2003-3, which provides a limited exception to this provision if the employee is providing
purely technical expertise to help implement a previously-awarded contract. This exception
applies to extremely limited circumstances; contact the OSE for guidance.)

You are prohibited from hiring a former state official or employee for a period of
one year after he or she leaves state service if that individual was substantially
involved in, or supervised, the negotiation or award of a contract (that you or your
business was a party to) valued at $50,000 or more, and the contract was signed
within his or her last year of state service. Conn. Gen. Stat. § 1-84b ().

Employees who held certain specifically-designated positions (with significant
decision-making or supervisory responsibility) at certain state regulatory agencies
are prohibited from seeking or accepting employment with any business subject to
regulation by the individual’s agency within one year of leaving the agency.
Likewise, such businesses may not hire those employees. Note that there is an
exception for ex-officio board or commission members. Conn. Gen. Stat. § 1-84b

(©).

Post-state Employment
Example: You run a hospital regulated by the Office of Health Care
Access (OHCA). You would like to offer a job to the former

Commissioner of OHCA, who has been out of state service for 5 months.

Because the hospital is regulated by a state agency whose Commissioner
is specifically designated in 1-84b (c), the former head of such agency
would not be permitted to accept employment with you for one full year
after leaving state service. See Advisory Opinion 2003-19.
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Outside Employment for Current Public Officials

and State Employees

If you are considering hiring a current state employee, especially from a state agency
with which you do business or by which you are regulated, you should be aware of the
following rules regarding the employment of current state employees.

e A current state employee may not accept outside employment that impairs his or
her independence of judgment regarding his or her state duties, or that encourages
him or her to disclose confidential informatior leared in his or her state job.
Conn. Gen. Stat. § 1-84 (b).

e A current state employee may not use his or her state position for his or her own
financial gain or the gain of his or her family (spouse, child, child’s spouse,
parent, brother or sister) or an associated business, however inadvertent that use
may be. Conn. Gen. Stat. § 1-84 (¢c).

Other Considerations

Business entities engaged in Indian gaming activities in the state should be aware of
specific provisions that apply to present or former Gaming Policy Board or Division of
Special Revenue public officials or employees. See Conn. Gen. Stat. §§ 1-84b (d) and
(e).

0
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Outside Employment
Example: Your small business occasionally receives grants or
contracts from Agency X. You know that a particular contract
manager with Agency X has the skills you need to help you grow
your business. This employee has expressed interest in earning
a little extra money for himself, while helping you with your
business in the evenings and on weekends.

It would constitute an impermissible impairment of judgment for
the employee of Agency X, who has contract management
responsibilities, to accept outside employment with your business
— a business that receives grants or contracts from Agency X.
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OTHER PROVISIONS

Prohibited Activities for Consultants or Independent Contractors
If you are hired by the state as a consultant or independent contractor, you are prohibited
from the following:

e Using your authority under the contract or any confidential information acquired
during the course of the contract for your financial gain or the financial gain of
your immediate family;

e Accepting another state contract that would impair your independence of
judgment or your performance in your existing state contract; and

e Accepting anything of value based on the understanding that your actions on
behalf of the state would be influenced.

Conn. Gen. Stat. § 1-86e (1)— (3); see also Conn. Gen. Stat. § 1-101nn.

Gift and/or Campaign Contribution Certifications
Contractors seeking large state contracts must provide certifications
regarding gifts and/or campaign contributions made to certain state
employees or public officials in the two-year period prior to the
submission of a bid or proposal. Copies of these certifications and
other updated information regarding state contractors can be found on
the Web sites of the Department of Administrative Services (www.das.state.ct.us) and the
Office of Policy and Management (www.opm.state.ct.us).

Investment Services and the Office of the Treasurer

If you or your business provides investment services, as defined in the Code, and you
make a political contribution to the State Treasurer’s campaign, you may be prohibited
from contracting with the Office of the Treasurer. See Conn. Gen. Stat. § 1-84 (n).

Registering as a Lobbyist

If you or your business spends or receives over $2,000 in a calendar
year for activities that constitute lobbying under Part II of the Code
of Ethics (whether to affect legislation or the actions of an
administrative state agency), youw/your business may have to register
as a lobbyist with the Office of State Ethics. Lobbyist registration -
information is available at www.ct.gov/ethics.

Contribution Ban for Communicator Lobbyists (Conn. Gen. Stat. § 9-610
(g) and (h).)

Registered communicator lobbyists, their affiliated political action committees (PACs),
as well as members of their immediate families are banned from soliciting or donating
political campaign contributions. Please contact the State Elections Enforcement
Commission at 860-256-2940 for more information.

10
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Sessional Contribution Ban for Client Lobbyists (Conn. Gen. Stat. § 9-
610 (e).)

Registered lobbyists and their affiliated political action committees (PACs) are banned
from soliciting or donating political campaign contributions. Specifically, there is a
temporary ban while the General Assembly is in session that applies to all registered
client lobbyists and their affiliated PACs. Please contact the State Elections Enforcement
Commission at 860-256-2940 for more information.

Public Act 05-287
Public Act 05-287 prohibits anyone who is a party (or seeking to become a party) to a
large state construction, procurement, or consultant services contract over $500,000 from:
¢ Soliciting information from a public official or state employee that is not available
to other bidders for that contract, with the intent to obtain a competitive
advantage;
o Intentionally or recklessly charging a state agency for work not performed or
goods or services not provided;
s Falsifying invoices or bills; or .
¢ Intentionally violating or circumventing state competitive bidding and ethics laws.

This Act also requires any prospective state contractor to affirm in writing that he or she
has received a summary of the state’s ethics laws and that his or her key employees have
read and understood the summary and agree to comply with the applicable provisions.
Conn. Gen. Stat. § 1-101qgq.

An affirmation form is available through the Connecticut Office of Policy and
Management. '

Executive Orders

Executive Order 3

Under this Order, the Department of Administrative Services established and mairitains
on its Web site the State Contracting Portal for purposes of posting all contracting
opportunities with state agencies and providing information on contracting processes and
procedures.

Executive Order 7C

This Order covers the State Contracting Standards Board, established to conduct a
comprehensive review of existing procurement and contracting laws and prepare a
uniform code to govern all aspects of procurement and contracting.

The full text of these Executive Orders can be found on the Governor s Web site,
www.ct.cov/sovernorrell/site/default.asp.

11
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FOR MORE INFORMATION

This guide provides general information only. The descriptions of the law and the OSE
in this guide are not intended to be exhaustive. For more information regarding the Code
of Ethics as it pertains to current or potential state contractors, please contact the Legal
Division of the Office of State Ethics, Monday — Friday, 8:30 a.m. to 5:00 p.m.

Office of State Ethics K _
18-20 Trinity Street
Hartford, CT 06106-1660 '

T: 860/263-2400
F: 860/263-2402 [ ]
www.ct.gov/ethics EEE

Specific Contacts:
" Questions or advice regarding the Ethics Codes: Ethics.Code@ct.gov . ' 8

Lobby1st filing/reporting questions: lobbyist. OSE@ct.gov -
Public official filing/reporting questions: SFLOSE@ct.gov )
Enforcement questions: Ethics.Enforcement(@ct.gov e W

All other inquiries: ose@ct.gov

January 2015
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Attachment 5

AFFIRMATION OF BIDDER

The undersigned Contractor affirms and declares:

1) That this Statement is executed and signed by said Proposer with full
knowledge and acceptance of the conditions as stated in the CONDITIONS
Section the RFP.  []YES[]NO

2) That neither the Proposer and/or any company official nor any subcontractor
to the Proposer and/or any subcontractor company official has received any
notices of debarment and/or suspension from contracting with the State of
Connecticut or the Federal Government. []YES []NO

Written Signature of Person Authorized to Bind the Proposerr Contractually Date

Type or Print Name of Authorized Signator

Title of Signator

IF CONTRACTOR IS A CORPORATION:

What is the authority of signator to bind the Contractor contractually?

[ ] Corporate Resolution [ ] Corporate By Laws [ ] Other (Please provide a
written copy.)

Is your business income reportable to the IRS? [ ] Yes [ ] No

Are you a minority owned business? [] Yes [ ] No
[ ] Women Owned [ ] Black [ ] Hispanic

[ 1 Black & Hispanic [ ] Aleutian & Eskimo

[ ] American Indian [ ] Asian





