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Affirmative Action by State Government

Part I

Definitions

Sec. 46a-68-31. Definitions
As used in Sections 46a-68-31 to 46a-68-73, inclusive, of these regulations:
(a) ‘‘Adverse impact’’ means a substantially different rate of selection, generally

a selection rate for any group less than four-fifths (4/5) of the rate for the group
most favored by the selection device. Smaller differences in selection rate may
nevertheless constitute adverse impact where they are significant in a statistical and
practical sense or where any group has been discouraged by the user’s actions.
Greater differences in selection may not constitute adverse impact where the differ-
ences are based upon small samples and are not statistically meaningful or where
special recruiting or other programs cause the pool of candidates to be atypical of
the normal pool of applicants from that group. Where the user’s evidence concerning
the impact of a selection device indicates adverse impact but is based upon numbers
which are too small to be reliable, evidence concerning the impact of the procedure
over a longer period of time and/or evidence concerning the impact which the
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selection procedure had when used in the same manner in similar circumstances
elsewhere may be considered in determining adverse impact. Where the user has
not maintained full and accurate data on adverse impact, the commission may draw
an inference of adverse impact with regard to a job or occupational category, if the
user has an underutilization of a protected group in the job in question or in the
occupational category to which the job has been placed pursuant to Section 46a-
68-37, when compared to the protected group’s representation in the relevant labor
market area.

(b) ‘‘Affirmative action’’ means positive action, undertaken with conviction and
effort, to overcome the present effects of past practices, policies or barriers to equal
employment opportunity and to achieve the full and fair participation of women,
Blacks and Hispanics and any other protected group found to be underutilized in
the work force or affected by policies or practices having an adverse impact.

(c) ‘‘Affirmative action plan’’ or ‘‘plan’’ means a detailed, result-oriented set
of procedures, prepared and approved in accordance with Section 46a-68 of the
Connecticut General Statutes, as amended by Section 12 of Public Act 83-569 and
Section 1 of Public Act 84-41, and Sections 46a-68-31 through 46a-68-74, inclusive,
which blueprints a strategy to combat discrimination and achieve affirmative action.

(d) ‘‘Agency’’ means each state agency, department, board and commission listed
in the filing schedule appended hereto as Appendix A.

(e) ‘‘Applicant’’ means a person applying for employment with an agency or
having an application for employment on file with the department of administrative
services or an agency for admission to a test used to establish an employment list
for appointment to a position or position classification.

(f) ‘‘Appointing authority’’ means a board, commission, officer, commissioner,
person or group of persons having the power to make appointments by virtue of a
statute or by lawfully delegated authority.

(g) ‘‘Availability base’’ means the number of persons in a labor market currently
possessing skills, abilities and qualifications necessary for the performance of a job
or reasonably capable of acquiring in a reasonable period of time the requisite skills
through training.

(h) ‘‘Blindness’’ refers to central visual acuity not exceeding 20/200 in the better
eye with correcting lenses, or a visual acuity not greater than 20/200 accompanied
by a limitation in the fields of vision such that the widest diameter of visual field
subtends an angle no greater than twenty (20) degrees.

(i) ‘‘Bona fide occupational qualification’’ means a job qualification based upon
race, color, religious creed, age, sex, marital status, national origin, ancestry, present
or past history of mental disorder, mental retardation, or physical disability including
but not limited to blindness, such that no member of a protected class excluded is
capable of performing the tasks required by the job.

(j) ‘‘Commission’’ refers to the commission on human rights and opportunities
created by Section 46a-52 of the Connecticut General Statutes as amended by Section
9 of Public Act 83-569.

(k) ‘‘Commission complaint’’ means an action initiated under Section 46a-82
(b) or (c), as amended by Section 13 of Public Act 83-569 of the Connecticut
General Statutes or Section 46a-68-71 to enforce the provisions of any state or
federal antidiscrimination or affirmative action law.

(l) ‘‘Compliance’’ means conformity with the requirements set forth in Section
46a-68 of the Connecticut General Statutes, as amended by Section 12 of Public Act
83-569 and Section 1 of Public Act 84-41, and regulations promulgated thereunder.
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(m) ‘‘Criterion validity’’ means a demonstration by empirical data showing that
a selection procedure is predictive of or significantly correlated with important
elements of work behavior as defined in Sections 5B and 14B of the United States
Equal Employment Opportunity ‘‘Uniform Guidelines on Employee Selection Proce-
dures (1978).’’

(n) ‘‘Discriminatory practice’’ means any discriminatory practice as defined in
Section 46a-51 (8) of the Connecticut General Statutes unless the context indicates
a more specific definition.

(o) ‘‘Employee’’ means any person holding a position in state service subject to
appointment by an appointing authority.

(p) ‘‘Employment analyses’’ means a review of the employment process to
identify potential barriers to equal employment opportunity and affirmative action
in the form of four separate analyses as required by Section 46a-68-42.

(q) ‘‘Employment list’’ means the list of the names of persons arranged in the
order of merit as determined under the provisions of Chapter 67 of the Connecticut
General Statutes and regulations issued in accordance therewith, which persons have
been found qualified through suitable tests for employment.

(r) ‘‘Equal employment opportunity’’ means employment of individuals without
consideration of race, color, religious creed, age, sex, marital status, national origin,
ancestry, mental retardation, physical disability or prior conviction of a crime, unless
the provisions of Sections 46a-60 (b), 46a-80 (b) or 46a-81 (b) of the Connecticut
General Statutes are controlling or there is a bona fide occupational qualification
excluding persons in one of the above protected groups. Equal employment opportu-
nity is the purpose and goal of affirmative action under Sections 46a-68-31 through
46a-68-74.

(s) ‘‘Employment test’’ or ‘‘test’’ means an assessment device or technique
yielding scores designed to determine the fitness of, and rank candidates in order
of fitness for, a given position, position classification, positions or position classifica-
tions and shall also include a device or technique utilized pursuant to Section 5-
216 (b) of the Connecticut General Statutes.

(t) ‘‘Full-time employee’’ means an employee in a position normally requiring
thirty-five hours or more of service in each week for an entire calendar year or longer.

(u) ‘‘Goal’’ means a hiring, promotion, program or other objective that an agency
strives to obtain.

(v) ‘‘Good faith effort’’ means that degree of care and diligence which a reason-
able person would exercise in the performance of legal duties and obligations. At
a minimum, it includes all those efforts reasonably necessary to achieve full compli-
ance with the law. Further, it includes additional or substituted efforts when initial
endeavors will not meet statutory or regulatory requirements. Finally, it includes
documentary evidence of all action undertaken to achieve compliance, especially
where requirements have not or will not be achieved within the allotted time frames.

(w) ‘‘Job’’ or ‘‘job title’’ means any office, position or position classification in
state service.

(x) ‘‘Labor market’’ or ‘‘labor market area’’ means, in the case of an original
appointment or promotion by original appointment to the classified or unclassified
service, a geographical area from which an agency may reasonably recruit or expect
to recruit employees or, in the case of a promotional appointment from within the
agency or from a statewide employment, reemployment or transfer list, the office(s),
position(s), position classification(s), employment, reemployment or transfer list
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from which the promotional appointment is or may be made, regardless of whether
such promotional appointment is to the classified or unclassified service.

(y) ‘‘Long term timetable’’ means a period of time greater than one year but not
exceeding five years.

(z) ‘‘Occupational category’’ means an office, offices, position, positions, posi-
tion classification, position classifications or any combination thereof, grouped by
job content or primary occupational activity into categories according to instructions
contained in paragraph 3 of the appendix to the United States Equal Employment
Opportunity Commission (EEOC), Form 164, State and Local Government Informa-
tion Report (EEO-4); paragraph 2 of the appendix to EEOC Form 168B, Secondary
Staff Information (EEO-5); or paragraph 5 of the appendix to EEOC Form 221,
Higher Education Staff Information (EEO-6).

(aa) ‘‘Office’’ means any position or position classification in state service estab-
lished by statute, including appointing authorities, except those job titles set out in
Sections 5-198 (a) through (c), inclusive, of the Connecticut General Statutes and
members of boards and commissions.

(bb) ‘‘Original appointment’’ means an appointment to a position or position
classification made in accordance with Section 5-228 (d) of the Connecticut General
Statutes and, for the purpose of Sections 46a-68-31 through 46a-68-74, inclusive,
appointments to the unclassified service.

(cc) ‘‘Overutilization’’ means a condition where the percentage of representation
of a protected class in the work force, occupational category, or job title exceeds
the percentage of such persons in the availability base as determined in accordance
with Section 46a-68-40.

(dd) ‘‘Parity’’ means a condition where the percentage of the representation of
a protected class in the work force, occupational category, or job title equals the
percentage of such persons in the availability base as determined in accordance
with Section 46a-68-40.

(ee) ‘‘Part time and other employees’’ means an employee in a position or position
classification normally requiring less than thirty-five hours of service in each week
or requiring thirty-five hours or more of service in each week for less than a
calendar year.

(ff) ‘‘Physical disability’’ refers to any chronic physical handicap, infirmity or
impairment, whether congenital or resulting from bodily injury, organic processes
or changes or from illness, including, but not limited to blindness, epilepsy, deafness
or hearing impairment or reliance on a wheelchair or other remedial appliance
or device.

(gg) ‘‘Position’’ means a group of duties and responsibilities currently assigned
or designed by competent authority to require the services of one employee.

(hh) ‘‘Position classification’’ means a group of positions within an agency
sufficiently similar in respect to the duties, responsibilities and authority thereof
that the same title may be used to designate each position allocated to the classifica-
tion; that similar requirements as to education, experience, capacity, knowledge,
proficiency, ability and other qualifications shall be required of the incumbents;
that similar tests of fitness may be used to choose qualified employees; and that
the same schedule of compensation may be made to apply with equity.

(ii) ‘‘Promotional appointment’’ means an appointment to a position or position
classification made in accordance with Section 5-228 (b) or (c) of the Connecticut
General Statutes and, for the purpose of Sections 46a-68-31 through 46a-68-74,
inclusive, appointments to the unclassified service.
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(jj) ‘‘Protected class’’ or ‘‘protected group’’ means those classes or groups of
persons specified in and protected by applicable state or federal antidiscrimination
laws, except that, for affirmative action purposes, the limitations set forth in section
46a-61 of the Connecticut General Statutes shall apply.

(kk) ‘‘Race/sex’’ or ‘‘race/sex group’’ means the following groups of persons:
white males, black males, Hispanic males, other males, white females, black females,
Hispanic females and other females.

(ll) ‘‘Short term timetable’’ means a period of one year.
(mm) ‘‘Timetable’’ means a period of time in which a goal is to be achieved.
(nn) ‘‘Unclassified service’’ means any office or position in the state service

enumerated in Section 5-198 (d) and (g) through (u), inclusive, or otherwise expressly
provided by statute.

(oo) ‘‘Underutilization’’ means a condition where the percentage of representa-
tion of a protected class in the work force, occupational category or job title is less
than the percentage of such persons in the availability base as determined in accord-
ance with Section 46a-68-40.

(pp) ‘‘Upward mobility’’ means, at a minimum, a program designed in conformity
with Section 4-61u of the Connecticut General Statutes and guidelines issues pursuant
to Section 4-61t of the Connecticut General Statutes.

(qq) ‘‘Utilization analysis’’ means a comparison between the race/sex composi-
tion of the work force, occupational category or job title with the availability base
of such persons in the relevant labor market area.

(rr) ‘‘Work force analysis’’ means a comprehensive inventory of all employees
by race/sex, job title and occupational category.

(Effective September 21, 1984)

Part II

Required Elements of an Affirmative Action Plan

Sec. 46a-68-32. Elements of a plan
(a) To satisfy the requirements of Section 46a-68 of the Connecticut General

Statutes, as amended by Section 12 of Public Act 83-569 and Section 1 of Public
Act 84-41, and Sections 46a-68-31 through 46a-68-74, inclusive, an affirmative
action plan shall be in writing and shall contain the following elements:

(1) policy statement;
(2) internal communication;
(3) external communication;
(4) assignment of responsibility;
(5) organizational analysis;
(6) work force analysis;
(7) availability analysis;
(8) utilization analysis;
(9) hiring/promotion goals and timetables;
(10) employment analyses;
(11) identification of problem areas;
(12) program goals and timetables;
(13) upward mobility program and goals;
(14) grievance procedure;
(15) internal program evaluation;
(16) goals analysis;
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(17) innovative programs;
(18) concluding statement and signature.
(b) An affirmative action plan shall not be considered a ‘‘plan’’ for the purposes

of Section 46a-68 of the Connecticut General Statutes, as amended by Section 12
of Public Act 83-569 and Section 1 of Public Act 84-41, or Sections 46a-68-31
through 46a-68-74, inclusive, unless and until it is approved by the commission.

(Effective September 21, 1984)

Sec. 46a-68-33. Policy statement
(a) An affirmative action plan shall contain a policy statement that:
(1) acknowledges the purpose and need for affirmative action;
(2) articulates the distinction between affirmative action and equal employ-

ment opportunity;
(3) lists all federal and state constitutional provisions, laws, regulations, guide-

lines and executive orders that prohibit or outlaw discrimination and identifies each
class of persons protected thereunder;

(4) outlines each step of the employment process and addresses the role affirma-
tive action plays at each stage;

(5) establishes affirmative action and equal employment opportunity as immediate
and necessary agency objectives;

(6) pledges the agency to affirmatively provide services and programs in a fair
and impartial manner;

(7) recognizes the hiring difficulties experienced by the physically disabled and
by many older persons, and sets program goals for action to overcome the present
effects of past discrimination, if any, to achieve the full and fair utilization of such
persons in the work force; and

(8) identifies the agency affirmative action officer or person assigned affirmative
action duties by name, position or position classification, address and telephone
number.

(b) The policy statement shall be signed and dated by the appointing authority
and each subsequent appointing authority and shall evidence his or her commitment
to achieve the goals within the timetables set forth in the plan. An appointing
authority may elect to author his or her own policy statement despite the existence
of a policy statement or statements previously approved by the commission.

(c) The policy statement shall be revised to reflect changes in federal or state
anti-discrimination laws or other changes consistent with Sections 46a-68-31 through
46a-68-74, inclusive.

(Effective September 21, 1984)

Sec. 46a-68-34. Internal communication
(a) The policy statement and a summary of the objectives of the plan shall be

posted and distributed at least annually to all employees. In lieu of distributing the
policy statement, the appointing authority may substitute a statement of his or her
commitment to affirmative action, provided such statement satisfies generally the
requirements of Section 46a-68-33 and is acceptable to the commission. All internal
communications shall include notice that employees have the right to a reasonable
period of review and comment upon the agency affirmative action plan. All com-
ments thereto shall be addressed to the affirmative action officer, who shall be
identified by name and address in all communications.

(b) The agency shall maintain copies of all affirmative action related internal
communications and comments received and note the date such statements were
received.
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(c) The plan shall state the period of time employees have been given to review
and comment upon the agency affirmative action plan and shall include a summary
of all comments from employees concerning the plan and note any response thereto.
The plan shall further indicate the agency policy and the activities undertaken during
the reporting period to comply with this section.

(Effective September 21, 1984)

Sec. 46a-68-35. External communication
(a) Each agency shall put itself on public record as an affirmative action/equal

employment opportunity employer. Consistent with that posture:
(1) written expression of the agency’s commitment to affirmative action and

notice of job availability shall be sent regularly to recruiting sources and organiza-
tions which are capable of referring qualified applicants for employment;

(2) all bidders, contractors, subcontractors and suppliers of materials shall be
notified of the agency’s affirmative action policy. Notice shall include a statement
that the agency will not knowingly do business with any bidder, contractor, subcon-
tractor or supplier of materials who discriminates against members of any class
protected under Section 4a-60 of the Connecticut General Statutes;

(3) except in the case of a bona fide occupational qualification or need, employ-
ment advertising shall omit reference to age or gender and shall clearly convey the
desire of the agency to employ members of protected classes; and

(4) notice that the agency is an affirmative action employer shall be sent to all
unions which represent agency employees for collective bargaining purposes. Such
notice shall contain an invitation to review and comment upon the agency’s affirma-
tive action plan.

(b) Each agency shall initiate and undertake aggressive, positive relationship-
building activity to ensure that affirmative action is more than a paper commitment.
Consistent with that effort:

(1) face-to-face discussion designed to cement ongoing relationships and develop
additional recruiting sources shall ordinarily be required. Honest and persistent effort
to cultivate a successful outreach recruitment program will require the agency to
maintain frequent contact with protected class members and resource agencies;

(2) the participation of minority business enterprises meeting qualifications estab-
lished in regulations issued pursuant to Sections 4a-61 or 32-9f of the Connecticut
General Statutes or federal law shall be solicited and encouraged. The agency shall
refrain from knowingly doing business with any bidder, contractor, subcontractor
or supplier of materials debarred from participation in any federal or state contract
program or found to be in violation of any state or federal antidiscrimination law,
shall promptly report any behavior inconsistent therewith to the commission or other
appropriate authorities for investigation, and shall encourage bidders, contractors,
subcontractors and suppliers of materials to develop and implement affirmative
action plans of their own;

(3) publication sources shall include media that target a protected class audience
in the labor market area(s) most relevant for filling a vacant office, position or
position classification; and

(4) pursuant to Section 46a-68 (e), the commissioner of the department of admin-
istrative services, the secretary of the office of policy and management and other
representatives of the state involved in collective bargaining shall bargain in good
faith for the inclusion of nondiscrimination and affirmative action clauses in all
collective bargaining agreements to which the state or any agency listed in Appendix
A is a party.
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(c) Each agency may engage in concerted agenda with the department of adminis-
trative services, department of economic development or other pertinent agency
to coordinate and unify activity undertaken pursuant to this section to eliminate
unnecessary duplication of effort and expense.

(d) The agency shall maintain the name and address of each organization, recruit-
ing source, bidder, contractor, subcontractor, supplier of materials, publisher and
union receiving notice of the agency policy; date of notice; and copies of all
communications, statements, advertising and contract provisions with the above
groups or individuals. For each organization and recruiting source so identified, the
agency shall further retain the dates of all outreach meetings and the results thereof
or explain its failure to continue contact.

(e) Where the cooperation of another agency is essential to the implementation
or activity undertaken pursuant to this section, the agency shall keep record of
each instance of contact with the agency whose cooperation is requested and the
outcome thereof.

(f) The affirmative action plan shall summarize the activity undertaken by the
agency during the reporting period to comply with this section.

(Effective October 1, 1989)

Sec. 46a-68-36. Assignment of responsibility
(a) The ultimate responsibility for promoting and enforcing affirmative action

rests with the appointing authority, who shall account for the success or failure of
the plan.

(b) Subject to the provisions of Chapters 67 and 68 of the Connecticut General
Statutes, the appointing authority may assign to any employee such duties and
responsibilities necessary for the development and implementation of the affirmative
action plan. To acquaint employees with their specific responsibilities under the
plan, the appointing authority shall schedule regular meetings that emphasize:

(1) human relations and intergroup relations;
(2) nondiscriminatory employment practices;
(3) the legal authority for affirmative action and the appointing authority’s com-

mitment thereto;
(4) review of the affirmative action plan; and
(5) identification of obstacles in meeting the goals of the plan.
(c) Each agency shall designate a full-time or part-time affirmative action officer.

The affirmative action officer shall report directly to the appointing authority on
all matters concerning the plan and shall have access to all records and personnel
necessary for the effective performance of his or her duties. Affirmative action
officers shall, at a minimum:

(1) develop, maintain and monitor the agency affirmative action plan;
(2) initiate and maintain contact with recruiting sources and organizations serving

members of protected classes; and
(3) inform the agency of developments in affirmative action law.
(d) Each agency of 100 or more employees shall consider the feasibility of

establishing an employee advisory committee. The committee, if established, may
consider any matter appropriate to the development and implementation of the
affirmative action plan. Members of the committee may be appointed by the appoint-
ing authority, in consultation with the affirmative action officer or other individual,
or elected by the employees at large. The committee should include representatives
from a geographical, occupational category and protected class cross-section of the
work force. Subject to Chapters 55 and 68 of the Connecticut General Statutes, the
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committee shall have access to agency records necessary for the effective perfor-
mance of its duties.

(e) Each agency shall evaluate and monitor the affirmative action performance
of any employee assigned affirmative action responsibilities. Subject to Chapters
67 and 68 of the Connecticut General Statutes, such performance shall be considered
in promotion and merit increase decisions, and the plan shall so state.

(f) No employee shall be coerced, intimidated or retaliated against by the agency
or any person for performing any of the duties recited in this section. Any person
so aggrieved may file a complaint with the commission on human rights and
opportunities, provided that nothing herein shall preclude an agency from disciplin-
ing or discharging an employee for just cause.

(g) The agency shall maintain a record of each person performing any duty
related to the development or implementation of the affirmative action plan by
name; job title, percentage of time devoted to affirmative action duties; and outline
specific responsibilities. If the affirmative action officer performs other duties, the
plan will identify such duties.

(h) The agency shall maintain a record of each member of the employee advisory
committee, identified by name; race; sex; position or position classification; and
percentage of time devoted to such duties. Copies of all committee meeting minutes,
recommendations made to the affirmative action officer, including whether the
recommendations were accepted or rejected by the agency, shall be likewise retained.
If the agency determines that an employee advisory committee is unnecessary to
the development or implementation of the affirmative action plan, the plan shall
state the basis for such conclusion.

(i) The plan shall indicate what steps the agency has taken to satisfy the require-
ments of this section and shall include all comments and recommendations made
by the employee advisory committee.

(Effective September 21, 1984)

Sec. 46a-68-37. Organizational analysis
(a) Each agency shall prepare a job title and occupational category study in the

following manner:
(1) Job title study. Each office, position and position classification authorized

by the department of administrative services or established by statute shall be
arranged into lines of progression that depict the order of jobs through which
an employee may advance. Titles without promotional opportunity shall be listed
separately. Unclassified titles shall be so identified.

(2) Occupational category study. Each office, position and position classification
listed in the job title study shall be placed in an occupational category with other
offices, positions or position classifications having similar job content, compensation
schedules and opportunity. Titles within an occupational category shall be ranked
from the highest to lowest compensation schedule. The salary range for each office,
position and position classification shall be noted.

(b) After a plan has been approved by the commission, a job title or occupational
category study shall not be required to be revised in a subsequent plan, unless a
line of progression has been restructured, the job content of an office, position or
position classification has been revised, a job title has been deleted or added or a
compensation schedule has been amended.

(Effective September 21, 1984)
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Sec. 46a-68-38. Work force analysis
(a) Each agency shall report the racial and sexual composition of its full-time

employees for each office, position and position classification identified in the job
title study on forms provided by the commission (see Form 38A). A separate analysis
shall be performed for part-time and other employees. The work force analysis shall
inventory the:

(1) total agency work force by occupational category;
(2) total agency work force by office(s), position(s) and position classification(s)

within each occupational category;
(3) agency work force in each labor market area by occupational category; and
(4) agency work force in each labor market area by office(s), position(s) and

position classification(s) within each occupational category.
(b) Each agency shall report, in 5 year increments, the age groupings of its full-

time work force by occupational category.
(c) Each agency shall report the number of physically disabled persons in its

full-time work force by occupational category.
(Effective September 21, 1984)

Sec. 46a-68-39. Availability analysis
(a) As a preparatory step in determining whether protected classes are fully and

fairly utilized in the work force, each agency shall conduct, at a minimum, an
analysis by occupational category to determine the availability base of protected
group members for employment. A separate availability analysis shall be conducted
for any position classification within an occupational category employing a signifi-
cant number of persons. Ordinarily, a position classification with twenty-five (25)
or more employees within a labor market area will require a separate analysis. A
separate analysis may be performed for any job title requiring unique skills, abilities
or educational qualifications. The availability analysis shall:

(1) examine the job content of each office, position and position classification
within an occupational category or, where appropriate, the job content of a posi-
tion classification;

(2) identify a relevant labor market area; and
(3) match each office, position and position classification within an occupational

category or, where appropriate, a position classification, with the most nearly parallel
job title contained in the data source consulted.

(b) In calculating availability, the following information and data sources shall
be consulted:

(1) employment figures;
(2) unemployment figures; and
(3) the racial and sexual composition of persons in promotable and/or transferrable

offices, positions and position classifications.
(c) In calculating availability, the following information and data sources may

be consulted:
(1) population figures;
(2) client population figures;
(3) figures for educational, technical and training program graduates and partici-

pants; and/or
(4) any other relevant source.
(d) Agencies may elect to conduct availability analyses by age, physical disability,

or other protected class status recognized in Chapter 814c of the Connecticut Gen-
eral Statutes.
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(e) For each occupational category, position classification or job title analyzed,
the plan shall provide the name of each source consulted and explain the basis for
selection of each source. Additionally, where job titles in the source consulted are
not identical to the job titles employed by the agency, the plan shall document the
job titles deemed most parallel to office(s), position(s) and position classification(s)
within an occupational category or, where appropriate, position classification or job
title, and substantiate the manner in which the availability base is calculated.

(f) As part of its review under Sections 46a-68-51 through 46a-68-65, the
commission reserves the right to determine the appropriateness of an availability
base computed by an agency, including the right to accept or reject any information
or data source, and to require an availability analysis by position classification or
job title.

(Effective September 21, 1984)

Sec. 46a-68-40. Utilization analysis
(a) To determine whether protected classes are fully and fairly utilized, the

representation of protected group persons in the work force shall be compared to
the availability of such persons for employment. Comparisons between the agency
work force and the availability base calculated in Section 46a-68-39 shall be made
by occupational category, position classifications employing a significant number
of persons and job titles for which a separate availability base was calculated. Such
analyses shall be performed for each relevant labor market area on forms made
available by the commission for this purpose (see Form 40A).

(b) To calculate the expected number of protected group persons, Work Force
Parity Nos. (Line D):

(1) enter the current work force number on Line C, Workforce Nos., computed
from Form 38A, Section 46a-68-38;

(2) compute the current work force percent (Line A) by dividing the numbers
in Line C, Columns 2 through 11, inclusive, by the Grand Total, (Cell 1C);

(3) enter the current availability percent on Line B, Work Force Parity %, com-
puted in the availability analysis, Section 46a-68-39, for each race/sex group;

(4) multiply the Grand Total work force number, Cell 1C, by the Work Force
Parity % for each race/sex group entered on Line B; and

(5) enter the number obtained for each race/sex group on Line D.
(c) Subtraction of Line D from Line C will yield a conclusion (Line E) that

protected group persons are overutilized, underutilized or at parity when compared
to the availability base of such persons for employment. Entering the Previous
Utilization (Line E from previous filing) on Line F will yield a conclusion as to
progress achieved during the interim when compared with Form 40A, Line E, Net
Utilization from the previous plan.

(Effective September 21, 1984)

Sec. 46a-68-41. Hiring/promotion goals and timetables
(a) For each instance of underutilization identified in the utilization analysis,

separate hiring or promotion goals, as appropriate, shall be set to increase the
representation of protected class members in the agency work force. Ordinarily, a
hiring goal shall be set for job titles filled through original appointment, and a
promotion goal shall be set for job titles filled through promotional appointment.
The objective of such goals shall be to attain parity with the availability base for
such persons in the relevant labor market area. Goals to reach parity (see Form
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40A, Line E) shall be established within timetables designated as long term or
short term.

(b) The short term hiring/promotion goal shall be obtained by consideration of
the following factors:

(1) the number of actual vacancies within the occupational category or job title;
(2) the number of projected vacancies, derived from employee turnover rates;
(3) the number of anticipated hires/promotions;
(4) the number of actual hires/promotions;
(5) the extent of underutilization; and
(6) the probable success of program goals in enhancing the availability of pro-

tected class members for employment.
Short term hiring goals shall be placed on Form 40A, Line M, and short term

promotion goals, including upward mobility goals, shall be placed on Form 40A,
Line U.

(c) The long term hiring goal shall be obtained by subtracting the short term
hiring goals (see Form 40A, Line M) and the short term promotion goals, including
upward mobility goals (see Form 40A, Line U), from the parity figure (see Form
40A, Line E) and placed on Form 40A, Line N.

(d) Goals so set shall be meaningful, measurable and reasonably attainable. Goals
shall be rounded up or down to the closer whole number. Ordinarily, a short term
goal for each race/sex group shall not be less than one-fifth (1/5) of parity or the
long term goal less than parity (see Form 40A, Line E).

(e) Where a vacancy in a job title may be filled through either hire or promotion,
as provided in Section 5-228 or elsewhere in the Connecticut General Statutes, the
agency shall compare the representation of an underutilized race/sex group in the
job title(s) from which a promotion could be made to the availability base for the
same group in the relevant labor market area. If the representation of an underutilized
race/sex group in the job title(s) from which the promotion could be made exceeds
the availability base, a promotion goal shall be set. If the availability base exceeds
the representation rate in the lower job title(s), a hiring goal shall be set. Where
two or more race/sex groups are underutilized and the availability base of one group
exceeds the representation rate in the lower job title(s), but the representation rate
for another group exceeds the availability base, the agency shall set a hiring or
promotion goal, as the case may be, for the race/sex group most underutilized.

(f) Where the underutilization of race/sex groups, considered individually, does
not rise to the level to require a hiring/promotion goal, but where the underutilization
of race/sex groups, considered collectively, is sufficient to require that a goal be
set, a hiring or promotional goal, as determined in the manner set forth in subsection
(e) herein, shall be set for the race/sex group most underutilized in the occupational
category, position classification or job title under consideration or for the race/sex
group with the highest availability base, as the agency elects.

(g) To complete the balance of Form 40A:
(1) enter on Line G the short term hiring goals, if any, from the previous filing

(see Form 40A, Line M from prior plan);
(2) enter on Line H the long term hiring goals, if any, from the previous filing

(see Form 40A, Line N from prior plan);
(3) enter on Lines I and J the number of hires, if any, made during the current

reporting period, allocated as follows:
(A) where no short term or long term goal was established in the previous plan

for race/sex group, place all hires, if any, for that group on Line I;
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(B) where both short term and long term goals were established in the previous
plan for a race/sex group, place those hires, if any, sufficient to exhaust the short
term goal for that group on Line I and apply the remainder, if any, to the long term
goal on Line J;

(C) where a short term goal but no long term goal was established in the previous
plan for a race/sex group, place all hires, if any, for that group on Line I; and/or

(D) where a long term but no short term goal was established in the previous
plan for a race/sex group, place all hires, if any, for that group on Line J.

(4) divide Line I by Line G for each race/sex group, multiply by 100% and enter
the resulting figure on Line K;

(5) divide Line J by Line H for each race/sex group, multiply by 100% and enter
the resulting figure on Line L;

(6) enter on Line O the short term promotion goals, including upward mobility
goals, if any, from the previous filing (see Form 40A, Line U from prior plan);

(7) enter on Line P the upward mobility goal, if any, from the previous filing
(see Form 40A, Line V from prior plan);

(8) enter on Line Q the number of promotions, including upward mobility promo-
tions, if any;

(9) enter on Line R the number of upward mobility promotions, if any;
(10) divide Line Q by Line O for each race/sex group, multiply by 100% and

enter the resulting figure on Line S; and
(11) divide Line R by Line P for each race/sex group, multiply by 100% and

enter the resulting figure on Line T.
(h) The commission reserves the right to determine the appropriateness and

sufficiency of goals and timetables set by an agency, as part of its review under
Sections 46a-68-51 through 46a-68-65.

(Effective September 21, 1984)

Sec. 46a-68-42. Employment analyses
Each agency shall undertake a comprehensive review of the employment process to

identify policies and practices that perpetuate or build in barriers to equal employment
opportunity. For each instance of underutilization in an occupational category or
position classification employing a significant number of persons or job title for
which a separate availability base is calculated, as found in Section 46a-68-40,
separate employment analyses shall be conducted to target the cause of the imbalance.
Such studies shall be conducted on forms made available by the commission for
this purpose (see Form 42A series). The agency shall then design specific corrective
measures, in the form of program goals, to eradicate all policies and practices that
contribute to the underutilization (see Section 46a-68-44). The following analyses
shall be performed:

(1) Employment process analysis. The agency shall first determine whether the
number of persons employed in an occupational category, position classification
employing a significant number of persons or a job title for which a separate
availability base is calculated has increased or decreased from the previous reporting
period through hire, termination or other personnel activity. Each instance of expan-
sion or reduction in personnel shall be noted on the appropriate line of Form 42A1
best characterizing the change. Such analysis shall be conducted regardless of
whether there has been a net gain or loss of employees.

(2) Applicant flow analysis. Appointments to job titles within an underutilized
occupational category, position classification employing a significant number of
persons or job title for which a separate availability base is calculated shall be
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further addressed in Form 42A2. The applicant flow chart shall track applicants
through the hiring or promotional process to identify the step at which they were
no longer a candidate for employment. Information shall be provided as required
for reductions in force.

(3) Personnel evaluation analysis. Each agency shall further provide information
by occupational category on all matters not involving hires or reductions in force
as appears on Form 42A3.

(4) Training analysis. All training activity shall be reported on Form 42A4.
(Effective September 21, 1984)

Sec. 46a-68-43. Identification of problem areas
(a) Where an occupational category, position classification within an occupational

category employing a significant number of persons or position classification for
which a separate availability base is calculated has experienced an increase or
reduction in force (see Form 42A1, Line C), the agency shall examine its personnel
policies and practices to identify those nonquantifiable aspects of the employment
process which may impede or prevent the full and fair participation of protected
race/sex group members in the employment process. Where applicable, the following
aspects of employment should be addressed:

(1) employment applications;
(2) job qualifications;
(3) job specifications;
(4) recruitment practices;
(5) personnel policies;
(6) job structuring;
(7) orientation;
(8) training;
(9) counseling;
(10) grievance procedure;
(11) evaluation;
(12) layoffs; and
(13) termination.
The agency should address such other and further aspects of the employment

process peculiar to the occupational category or position classification at issue that
cause or may contribute to underutilization.

(b) Where an occupational category, position classification within an occupational
category employing a significant number of persons or position classification for
which a separate availability base is calculated has experienced an increase or
reduction in force (see Form 42A1, Line C), the agency shall conduct adverse impact
tests to determine whether any quantifiable aspect of the employment process has
substantially disadvantaged members of a protected race/sex group. Ordinarily, a
selection rate for any group less than eighty percent (80%) of the selection rate for
the group with the highest rate is substantially different for the purpose of Sections
46a-68-31 through 46a-68-74, inclusive, and constitutes adverse impact. Adverse
impact tests (see Form 43B series) for data contained in the Applicant Flow Analysis
(see Form 42A2 data) and Employment Process Analysis (see Form 42A1 data)
shall be conducted in the following manner:

(1) Adverse impact test no. 1. On Form 43B1, the qualified applicant pool for
each race/sex group shall be compared to the availability of that group in the relevant
labor market area for employment. To do so:
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A. enter the Work Force Parity % (see Form 40A, Line B) for each race/sex
group on Line B;

B. multiply each figure by 0.8 and enter the result on Line C;
C. convert each number shown on Form 42A2, Line I to a percentage by dividing

the number for each race/sex group by the Grand Total (see Form 42A2, Line I,
Column 1), multiply by 100% and enter the results on Line D; and

D. compare Line D with Line C for each race/sex group and indicate by asterisk
(*) on Line E those instances where the figure on Line C exceeds that on Line D.

(2) Adverse impact test no. 2. On Form 43B2, the passing rate for each race/sex
group passing the examination shall be compared to the rate for the same group
taking the examination. To do so:

(A) enter the No. Passing Examination (see Form 42A2, Line K) on Line H and
the No. Taking Examination (see Form 42A2, Line J) on Line I;

(B) divide each number on Line H by the corresponding figure for each race/
sex group on Line I and enter the quotient on Line J;

(C) locate the highest passing rate on Line J, multiply this number by 0.8 and
enter the resulting figure on each cell on Line K; and

(D) compare Line J with Line K for each race/sex group and indicate by asterisk
(*) on Line L those instances where the figure on Line K exceeds that on Line J.

(3) Adverse impact test no. 3. On Form 43B3, the interview rate for each race/
sex group shall be compared to the rate for the same group on the employment or
reemployment list. To do so:

(A) enter the No. Interviewed (see Form 42A2, Line O) on Line O and the No.
Eligible (see Form 42A2, Line K) for each race/sex group on Line P;

(B) divide each number on Line O by the corresponding figure for each race/
sex group on Line P and enter the quotient on Line Q;

(C) locate the highest interview rate on Line Q, multiply this number by 0.8 and
enter the resulting figure in each cell on Line R; and

(D) compare Line Q with Line R for each race/sex group and indicate by asterisk
(*) on Line S those instances where the figure on Line R exceeds that on Line Q.

(4) Adverse impact test no. 4. On Form 43B4, the hire rate for each race/sex
group shall be compared to the interview rate for the same group. To do so:

(A) enter the No. Hired (see Form 42A2, Line S) on Line B and the No. Inter-
viewed (see Form 42A2, Line O) on Line C;

(B) divide each number on Line B by the corresponding figure for each race/
sex group on Line C and enter the quotient on Line D;

(C) locate the highest hiring rate on Line D, multiply this number by 0.8 and
enter the resulting figure in each cell on Line E; and

(D) compare Line D with Line E for each race/sex group and indicate by asterisk
(*) on Line F those instances where the figure on Line E exceeds that on Line D.

(5) Adverse impact test no. 5. On Form 43B5, the hire rate for each race/sex
group shall be compared to the rate for the same group in the applicant pool. To
do so:

(A) enter the No. Hired (see Form 42A2, Line S) on Line I and the No. Applied
(see Form 42A2, Line I) on Line J;

(B) divide each number on Line I by the corresponding figure for each race/sex
group on Line J and enter the quotient on Line K;

(C) locate the highest hiring rate on Line K, multiply this number by 0.8 and
enter the resulting figure in each cell on Line L; and
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(D) compare Line K with Line L for each race/sex group and indicate by asterisk
(*) on Line M those instances where the figure on Line L exceeds that on Line K.

(6) Adverse impact test no. 6. On Form 43B6, the reduction in force rate for
each race/sex group shall be compared to the rate for the group least affected by
the personnel action. To do so:

(A) enter the No. Reduced (see Form 42A1, Lines K through P, inclusive) on
Line P;

(B) calculate the rate of reduction for each race/sex group by dividing the number
for each group on Line P by the number for the same group on Form 42A1, Line
B and enter the quotient on Line Q;

(C) calculate the impact ratio by dividing the reduction rate for the group with
the lowest rate on Line Q by the reduction rate for each other race/sex group on
Line Q and enter the quotient on Line R; and

(D) indicate by asterisk (*) each instance where the figure on Line R is less than
0.8 on Line S.

(c) The department of administrative services shall facilitate the dissemination
of information required for the indentification of problem areas and shall take all
steps necessary to assure that each agency is provided with complete and accu-
rate information.

(d) For each occupational category or job title examined in subsection (a) herein,
the plan shall itemize all nonquantifiable elements of the employment process that
have been identified as a problem area.

(e) For each occupational category or job title examined in subsection (b) herein,
the agency shall attach Forms 43B1-3 and 43B4-6.

(f) Each agency shall examine all aspects of the employment process itemized
in subsection (a) herein to identify whether any employment policy or practice may
impede or prevent the full and fair participation of the physically disabled and older
persons in the work force.

(Effective September 21, 1984; amended December 30, 2008)

Sec. 46a-68-44. Program goals and timetables
(a) Where an agency has identified, under Sections 46a-68-43 (a) or 46a-68-43

(f), any employment policy or practice adversely affecting protected race/sex group
members, the physically disabled or older persons, it shall develop and implement
a program goal affirmatively utilizing the provisions of Chapter 67 of the Connecticut
General Statutes to erase the disparity. To the extent that Chapter 67 of the Connecti-
cut General Statutes confers authority on the department of administrative services,
the agency shall notify, in writing, the department of administrative services of any
adverse impact found and request assistance in establishing a goal to remove the
adverse impact.

(b) Where an agency has identified, under Section 46a-68-43 (b), any selection
device having an adverse impact on protected race/sex group members, it shall, at
a minimum, implement the specific program goals set out below by affirmatively
utilizing the provisions of Chapter 67 of the Connecticut General Statutes. To the
extent that Chapter 67 of the Connecticut General Statutes confers authority on
the department of administrative services, the agency shall notify, in writing, the
department of administrative services of any adverse impact found and goal estab-
lished and request the department’s affirmative assistance in realizing the goal
established pursuant to this section. The department of administrative services shall
affirmatively perform its duties under Chapter 67 of the Connecticut General Statutes
to assist agencies in attaining the goals established pursuant to this section. The
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absence of such program goals shall be excused only if the agency has an approved
bona fide occupational qualification application, as provided for in Section 46a-68-
63, or where the agency demonstrates, and the commission finds, that such goals
are contraindicated by sample size, statistical significance, technical feasibility or
other compelling factor. The following goals are otherwise required under this sub-
section:

(1) Adverse impact test no. 1. If Form 42B1, Line E indicates that the representa-
tion for any group in the applicant pool is less than eighty percent (80%) of its
representation in the availability base in the relevant labor market area, the agency
shall establish a program goal to intensify its recruitment efforts to attract more
persons of disadvantaged groups as applicants, review the specifications for the
position or position classification to assure that they accurately reflect the duties
and responsibilities of the job or make a range of training opportunities available
to any such disadvantaged group appearing on Line E.

(2) Adverse impact test no. 2. If Form 42B2, Line L indicates that the pass rate
for any group is less than eighty percent (80%) of the highest pass rate, the agency
shall produce evidence that such examination is criterion valid. In the absence of
such evidence, the agency shall request the state personnel division to professionally
review the examination in question to assess its validity or devise a new examination.
If such examination is found to be invalid, the agency shall adopt a program goal
to discontinue use of the examination, and to request the personnel division to
discontinue any employment list based in whole or in part upon the results of such
test and construct a new valid examination.

(3) Adverse impact test no. 3. If Form 43B3, Line S indicated that the interview
rate for any race/sex group is less than eighty percent (80%) of the highest interview
rate, the agency shall detail what efforts it has made or will take to reach protected
groups on the employment or reemployment list and shall identify, as a program
goal, a plan to do so. Additionally, the agency shall detail what efforts it has made
or will take to preserve employment opportunity for such groups in the future and
shall identify, as a program goal, a plan to make future hires from those disadvantaged
groups appearing on the list.

(4) Adverse impact test no. 4. If Form 43B4, Line F indicates that the hire rate
for any race/sex group is less than eighty percent (80%) of the highest hire rate,
the agency shall detail the reasons for its selection of each person hired and, as a
program goal, critique its interview process to determine the viability of its procedure.

(5) Adverse impact test no. 5. If Form 43B5, Line M indicates that the hire rate
for any group is less than eighty percent (80%) of the highest hire rate, the agency
shall, as a program goal, subject its hiring process to intense scrutiny to determine
whether any factor in addition to or in conjunction with those identified in subpara-
graphs (1) through (4) above has contributed to the imbalance and, if so, devise
appropriate remedial measures.

(6) Adverse impact test no. 6. If Form 43B6, Line S indicates that the impact
ratio for any race/sex group is less than 0.8, the agency shall provide evidence of
substantial justification for the resulting disparity and shall provide, as a program
goal, a plan to mitigate such results in the future.

(c) In addition to any program goal adopted pursuant to subsections (a) or (b)
herein, each agency shall carefully consider the feasibility of implementing one or
more of the measures set out below to erase the disparity identified in Section 46a-
68-43 of these regulations:

(1) the establishment of recruitment and training programs pursuant to Section
5-200 (a) of the Connecticut General Statutes;
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(2) the creation or cancellation of positions or position classifications or the
filling of vacancies therein;

(3) continuous recruitment of applicants pursuant to Section 5-216 (b) of the
Connecticut General Statutes;

(4) the continuance or cancellation of employment lists pursuant to Section 5-
216 (c) of the Connecticut General Statutes;

(5) compensation for performance of duties of higher job classification in accord-
ance with Section 5-209 of the Connecticut General Statutes;

(6) extension of employment lists pursuant to Section 5-217 of the Connecticut
General Statutes;

(7) alteration of examination processes pursuant to Section 5-218 of the Connecti-
cut General Statutes;

(8) consideration of volunteer experience in partial fulfillment of training and
experience requirements pursuant to Section 5-219a of the Connecticut General
Statutes;

(9) making open competitive appointments rather than promotional appointments,
pursuant to Section 5-228 of the Connecticut General Statutes, where promotional
appointments from the internal labor market area would perpetuate underutilization;

(10) appointments pursuant to Section 5-234 (a) of the Connecticut General
Statutes;

(11) appointments pursuant to Section 5-234 (b) of the Connecticut General
Statutes;

(12) use of provisional, temporary, emergency and intermittent appointments
pursuant to Section 5-235 of the Connecticut General Statutes in an affirmative
manner;

(13) merit promotion system appointments pursuant to Section 5-220 (b) of the
Connecticut General Statutes;

(14) special training courses for employees pursuant to Section 5-265 of the
Connecticut General Statutes;

(15) upward mobility training pursuant to Sections 4-61u and 4-61w of the
Connecticut General Statutes;

(16) use of job sharing arrangements and flex time;
(17) day care; and
(18) requests for review and alteration of job specifications where they have an

adverse impact on protected classes.
(d) The commission encourages agencies to consider, and may propose, alterna-

tives in addition to those recited above to eliminate problem areas identified in
Section 46a-68-43 of these regulations.

(e) For each occupational category or position classification considered in Section
46a-68-43, the plan shall include:

(1) a statement of the goals set pursuant to subsection (a) herein;
(2) a statement of the goals adopted pursuant to subsection (b) herein or a request

for exemption therefrom setting forth in detail why relief from imposition of a
specific goal is sought;

(3) a statement explaining the basis for acceptance or rejection of any of the
measures set out in subsection (c) herein;

(4) a timetable, not exceeding one year, for elimination or revision of the problem
area; and

(5) the name or names of each person to whom such responsibility is assigned,
together with a synopsis of the duties each such person is to perform.
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(f) A proposed timetable in excess of one year shall be developed jointly with
and approved by the commission.

(g) Where the cooperation of another agency is essential to the implementation
of a program goal, the agency shall keep a record of each instance of contact with
the agency whose cooperation is requested and the outcome of the request.

(h) An agency may elect to set program goals, or the commission may require
that program goals be set, for any employment policy or practice not identified in
Section 46a-68-42 having adverse impact upon a race/sex group or for any protected
group not covered by this section.

(Effective September 21, 1984)

Sec. 46a-68-45. Upward mobility
(a) Each agency shall establish an upward mobility program as part of its affirma-

tive action plan. Programs shall be consistent with the guidelines prepared by the
committee on upward mobility pursuant to Section 4-61t of the Connecticut General
Statutes and shall:

(1) insure that the race and sex composition of program participants is consistent
with affirmative action;

(2) provide career counseling opportunities;
(3) make a range of training opportunities available;
(4) initiate classification requests that would result in the development of career

ladders and lattices to improve mobility for subprofessional positions;
(5) establish specific goals and timetables separate from those goals required

elsewhere in Sections 46a-68-31 through 46a-68-74, inclusive, on the number of
positions in entry-level classes to be filled through upward mobility.

(b) Programs should meet or exceed the minimum degree of compliance expected
by the guidelines. Agencies shall demonstrate initiative in the development and
implementation of upward mobility programs.

(c) Upward mobility efforts shall be monitored by the commission as part of the
affirmative action plan review. Agency efforts shall be evaluated in quantifiable
terms such as the:

(1) number of program participants identified by race and sex;
(2) number of persons participating in upward mobility training identified by

race and sex;
(3) extent of career counseling opportunities;
(4) number of career counseling sessions, and number of persons in attendance;
(5) new career ladders established;
(6) number of target positions established or identified;
(7) elimination or revision of artificial or nonjob-related qualification

requirements;
(8) frequency of reporting recommendations to the department of administrative

services to allow alternative qualifications in cases of demonstrated ability to perform
work successfully at higher level position (e.g., substitution of experience, including
training, for education);

(9) number of requested positions as a result of conducting job analyses;
(10) number of upward mobility enrollees promoted, identified by race and sex;
(11) sufficiency of goals and timetables between or within all categories;
(12) success in meeting goals and timetables;
(13) level of compliance with the committee guidelines; and
(14) degree of innovation in establishing programs and goals beyond those

required by the committee guidelines.
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(d) Where the cooperation of another agency is essential to the implementation
of an upward mobility goal, the agency shall keep a record of each instance of contact
with the agency whose cooperation is requested and the outcome of the request.

(e) The plan shall contain a narrative report and statistical data detailing the
agency’s activities to achieve compliance with this section and the results obtained.
Upward mobility goals shall be reported on Form 40A, Line P and established on
Line V.

(Effective September 21, 1984)

Sec. 46a-68-46. Grievance procedure
(a) The plan shall establish a system to process and resolve employee allegations

of discrimination consistent with Chapter 67 and 68 of the Connecticut General
Statutes. Such system shall provide for the expeditious resolution of grievances to
assure that legal options for filing complaints with enforcement agencies are not
foreclosed. The grievance procedure shall include:

(1) periodic training in counseling and grievance investigations for agency coun-
selors;

(2) confidential counseling and procedures for informal resolution at the agency
level by the affirmative action officer;

(3) notice to employees that an agency grievance procedure is available;
(4) a guarantee of nonretaliation for the exercise of rights granted pursuant to

this section;
(5) advisement of legal options to file complaints with the Connecticut Commis-

sion on Human Rights and Opportunities; United States Equal Employment Opportu-
nity Commission; United States Department of Labor, Wage and Hour Division;
and any other agencies, state, federal or local, that enforce laws concerning discrimi-
nation in employment; and

(6) time frames not exceeding ninety (90) days for filing, processing and resolu-
tion of such matters.

(b) All records of grievances and dispositions thereof shall be maintained and
reviewed on a regular basis by the affirmative action officer to detect any patterns
in the nature of the grievances. Records so retained shall be confidential except
where disclosure is required by law.

(c) The plan shall contain a summary of the matters alleged, the results thereof
and the length of time required to resolve the grievance. Where informal allegations
have resulted in complaints to enforcement agencies, the plan shall provide informa-
tion on the number of such complaints, investigating agency, whether such matter
is currently pending or the outcome thereof. All records relevant to employee
grievances filed under this section shall be maintained by the agency for examination
by the commission.

(Effective September 21, 1984)

Sec. 46a-68-47. Internal program evaluation
(a) Each agency shall develop an internal evaluation procedure to monitor prog-

ress and anticipate shortcomings in the affirmative action program. Each internal
program evaluation shall, at a minimum, have written input from the appointing
authority, affirmative action officer and employee advisory committee. The follow-
ing considerations are integral to that effort:

(1) ongoing review and evaluation of the affirmative action plan;
(2) updating goals and objectives to meet the agency’s changing employment sit-

uation;
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(3) establishing a system for evaluating supervisor’s performance on affirmative
action consistent with Chapters 67 and 68 of the Connecticut General Statutes;

(4) developing a reporting system to monitor affirmative action progress and
maintaining written progress reports;

(5) assessing the effectiveness and results of the affirmative action plan and its
implementation; and

(6) establishing enforcement mechanisms.
(b) As part of the plan, each agency shall outline the steps it has taken to create

an internal evaluation procedure and the results of the internal review for the reporting
period. All writings pertaining to each internal program evaluation shall be retained
in-house for examination by the commission.

(Effective September 21, 1984)

Sec. 46a-68-48. Goals analysis
(a) Each agency shall prepare a narrative report on all activity undertaken to

achieve the hiring, promotion, upward mobility and program goals contained in the
previous affirmative action plan and a critical self-analysis of the progress made
toward those ends.

(b) Each goal shall be separately addressed and the discussion of action taken
in furtherance thereof shall be detailed, searching and complete. If the analysis
reveals additional problem areas or finds any current course of action ineffective,
the agency shall undertake corrective action.

(Effective September 21, 1984)

Sec. 46a-68-49. Innovative programs
(a) The development and implementation of programs not covered elsewhere in

Sections 46a-68-31 through 46a-68-74, inclusive, is an important part of the road
to affirmative action. Accordingly, within the framework of the affirmative action
plan is an open invitation to each agency to structure innovative, comprehensive
programs to create opportunities not otherwise available to achieve the full and fair
participation of all protected group members. Such programs include:

(1) utilization of noncompetitive positions;
(2) summer employment programs;
(3) youth programs;
(4) apprenticeship or interim programs;
(5) work-study programs;
(6) job sharing arrangements;
(7) internships;
(8) day care programs;
(9) creation of new positions;
(10) reassignments; or
(11) any positive, result-oriented program designed to achieve affirmative action.
(b) The plan shall describe any program planned or operated pursuant to this

section and report the results achieved.
(Effective September 21, 1984)

Sec. 46a-68-50. Concluding statement
(a) An affirmative action plan shall contain a concluding provision:
(1) stating that the appointing authority has read the submission and that the

contents thereof are true and correct to the best of his or her knowledge and belief; and
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(2) pledging the appointing authority and agency to make every good faith effort
to achieve the objectives, goals and timetables set forth in the plan.

(b) The concluding statement shall be signed and dated by the appointing
authority.

(Effective September 21, 1984)

Part III

Review and Monitoring

Sec. 46a-68-51. Filing schedule
(a) For agencies filing affirmative action plans with the commission on human

rights and opportunities on an annual basis, plans shall be due on the dates set out
in Appendix A.

(b) For agencies filing affirmative action plans with the commission on human
rights and opportunities on a semiannual basis, plans shall be due on the dates set
out in Appendix A and six (6) months thereafter.

(c) For agencies filing affirmative action plans with the commission on human
rights and opportunities on a biennial basis, plans shall be due on the dates set out
in Appendix A and every two years.

(d) Where the filing date falls on a Saturday, Sunday or legal holiday, plans shall
be due on the next succeeding business day.

(e) A plan filed earlier than the date required in subsection (a), (b) or (c) of this
section shall be deemed filed on the required date.

(Effective September 21, 1984; amended January 13, 1999, July 7, 2006)

Sec. 46a-68-52. Annual filing standards
(a) Once the commission has formally approved an affirmative action plan pursu-

ant to Section 46a-68-62, an agency may petition to file future plans on an annual
basis. The following factors shall determine whether an agency shall file on an
annual, rather than semiannual, schedule:

(1) the timeliness of prior submissions;
(2) the degree to which prior plans are in compliance with applicable law and

Sections 46a-68-31 through 46a-68-74, inclusive; and
(3) whether the agency has demonstrated every good faith effort to achieve the

goals of the plan.
(b) The commission may rescind the annual filing privilege at any time for failure

to maintain the level of performance required in subsection (a) of this section.
(Effective September 21, 1984)

Sec. 46a-68-53. Compliance summary reports; reporting periods
(a) For purposes of compliance with Sections 46a-68 (d) as amended by Section

12 of Public Act 83-569, and 46a-77 of the Connecticut General Statutes, each
agency shall file semiannually a compliance summary report on forms provided by
the commission for this purpose.

(b) Such report shall capture the race and sex composition of the agency work
force as of June 30 and December 31 of each calendar year and shall be filed with
the commission not more than thirty (30) days thereafter.

(Effective September 21, 1984)

Sec. 46a-68-54. Affirmative action plan reporting periods
(a) For agencies filing affirmative action plans annually, information reported

therein shall be for the period commencing on the first day of the month fifteen
(15) months prior to the date upon which the plan is to be filed and ending on the
last day of the month three (3) months prior to the filing.
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(b) For agencies filing affirmative action plans semiannually, information and
activity reported therein shall be for the period commencing on the first day of the
month nine (9) months prior to the date upon which the plan is to be filed and
ending on the last day of the month three (3) months prior to the filing date.

(Effective September 21, 1984)

Sec. 46a-68-55. Record retention
All records related to affirmative action plans and all personnel or employment

records made or kept shall be preserved for a period of two (2) years from the date
of the making of the record or the personnel action involved, whichever occurs
later. Where a charge or complaint of discrimination has been filed, the agency
shall preserve all personnel records relevant to the charge or action until final
disposition of the matter. Nothing herein shall be construed to supercede a record
retention schedule established elsewhere by state or federal law in excess of two
(2) years.

(Effective September 21, 1984)

Sec. 46a-68-56. Access to records and personnel
Each agency shall permit reasonable access during normal business hours to its

premises for the purpose of conducting on-site compliance reviews or monitoring.
Reasonable access shall include interviewing employees and inspecting, copying
and removing off-site copies of books, records, accounts or other materials relevant
to the evaluation of the plan under review or pertinent to compliance with Chapter
814c, Sections 4-61u to 4-61w or Section 4a-60 of the Connecticut General Statutes
and regulations or guidelines issued thereunder.

(Effective October 1, 1989)

Sec. 46a-68-57. Methods of review
Review of an affirmative action plan shall be conducted by one or more of the

following methods:
(1) desk audit of the documents and material forming the submission;
(2) desk audit of documents and material received pursuant to Sections 46a-68-

56 and 46a-68-58;
(3) on-site analysis of documents and material required by law or Sections 46a-

68-31 through 46a-68-74, inclusive, to be retained by the agency; or
(4) off-site study of documents and material copied and removed from agency

premises.
(Effective September 21, 1984)

Sec. 46a-68-58. Requests for information
In addition to the plan and documents retained on-site pursuant to law or Sections

46a-68-31 through 46a-68-74, inclusive, any other information reasonably necessary
to assist in the completion of a review or monitoring may be discovered by the
commission. Such information shall include, but not be limited to:

(1) production of documents;
(2) examination of persons upon oral deposition or other method; and
(3) interrogatories.
(Effective September 21, 1984)

Sec. 46a-68-59. Standard of review
(a) To receive approved status, a plan must contain all elements required by

Sections 46a-68-31 through 46a-68-74, inclusive.
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(b) Additionally, a plan shall be approved only if:
(1) the work force, considered as a whole and by occupational category, is in

parity with the relevant labor market area; or
(2) the agency has met all or substantially all of its hiring, promotion and program

goals; or
(3) the agency has demonstrated every good faith effort to achieve such goals

and despite these efforts has been unable to do so; and
(4) the agency has substantially addressed deficiencies noted by the commission

in prior plan reviews in accordance with Section 46a-68-62 (c).
(Effective September 21, 1984)

Sec. 46a-68-60. Plan review and analysis
As part of the review process, a written evaluation of the plan shall be prepared.

Such evaluation may:
(1) assess the degree of procedural compliance with these regulations;
(2) identify and comment upon the relative strengths and weaknesses of the plan;
(3) appraise the performance and effort of the agency in meeting goals;
(4) evaluate the effectiveness of the affirmative action program; and/or
(5) suggest remedial action in addition to or in lieu of that proposed in the plan

to achieve a balanced work force and eliminate discriminatory practices.
(Effective September 21, 1984)

Sec. 46a-68-61. Staff review; transmittal
Commission staff shall initially review affirmative action plans and transmit a

recommendation that a plan be approved or disapproved to the commission. The
staff shall include in its transmittal the reasons for its recommendation.

(Effective September 21, 1984)

Sec. 46a-68-62. Commission review
(a) The commission shall formally approve or disapprove an affirmative action

plan by a majority vote of its members present and voting. Plans so approved
shall be designated commission approved plans, and plans so disapproved shall be
designated commission disapproved plans.

(b) If the commission fails to formally approve or disapprove an affirmative
action plan within ninety (90) days of the date such plan is filed, the plan shall be
deemed to be approved. Such plans shall be designated commission approved plans
by default.

(c) The commission shall provide written notification to an agency of its approval
or disapproval of that agency’s plan. This notice will inform the agency of the specific
deficiencies which must be corrected by the agency. In addition, the commission may
include, in its review, other comments and suggestions for improvement of the
agency’s plan.

(Effective September 21, 1984)

Sec. 46a-68-63. Bona fide occupational qualification determination
(a) The commission may permit an agency to dispense with a goal otherwise

required under Sections 46a-68-31 through 46a-68-74, inclusive, if the agency
responsible for the determination of job qualifications proves that, because of a
bona fide occupational qualification or need, all members of the class so excluded
are unable to perform safely and efficiently the duties of the job involved. Absent
such a showing, no person may be discriminated against, except upon a demonstration
of individual incapacity.
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(b) An agency may make application to the commission for a bona fide occupa-
tional qualification determination. Applications shall be addressed to the chairperson
of the commission and shall contain a description and analysis of the job in question
and recite the number of persons so employed or authorized to be employed in the
office, position or position classification involved. Applications shall also include
a statement demonstrating that all persons outside the designated class are unable
to perform the duties of the job for which the application is made, together with
evidence in support thereof. Reference may be made to guidelines, regulations,
laws, administrative determinations, court decisions or any other relevant, supportive
materials. The commission may request whatever additional information it deems
necessary to decide the question.

(c) For the purposes of these regulations, the commission may approve a bona
fide occupational qualification application only by a majority vote of its members
present and voting. The application shall not be approved if based upon, but not
limited to:

(1) assumptions of the comparative general employment characteristics of persons
of a particular group, such as turnover rate;

(2) stereotyped characteristics of any group, such as their mechanical ability,
figure aptitude or aggressiveness;

(3) Customer, client, co-worker or employer preference;
(4) historical usage, tradition or custom; or
(5) the necessity of providing separate facilities of a personal nature, such as rest

rooms or dressing rooms.
(d) The approval or disapproval of a bona fide occupational qualification applica-

tion is made without prejudice to the right of an agency to make reapplication or
of the commission to reconsider its determination where justice or the public interest
requires. Furthermore, approval or disapproval of an application shall not bar the
filing of a discriminatory practice complaint by any person against the agency
seeking a determination by the commission, although the agency may assert a bona
fide occupational qualification or need as an affirmative defense. Where such a
defense is raised, the commission may grant such weight as appropriate under the
circumstances to a prior determination by the commission.

(Effective September 21, 1984)

Sec. 46a-68-64. Training and technical assistance
The commission shall provide training and technical assistance to appointing

authorities and affirmative action officers in the development and implementation
of affirmative action plans. Such training and technical assistance shall include
notification of the provisions of state and federal equal opportunity legislation and
amendments hereto.

(Effective September 21, 1984)

Sec. 46a-68-65. Delegation of authority
To assure effective and efficient implementation and enforcement of Section 46a-

68 of the Connecticut General Statutes, as amended by Section 12 of Public Act
83-569 and Section 1 of Public Act 84-41, the commission finds that it is necessary
to delegate certain responsibilities to its staff. Accordingly, pursuant to Section 46a-
54 (3) of the Connecticut General Statutes, the commission delegates and assigns
the following responsibilities and duties:

(1) the staff shall initially review affirmative action plans filed with the commis-
sion to determine compliance with the relevant statutes and Sections 46a-68-31
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through 46a-68-74, inclusive, in accordance with the standards set forth in Sections
46a-68-31 through 46a-68-74, inclusive, and submit their review in a format
approved by the commission with a recommendation of approval or disapproval;

(2) the staff shall conduct training and provide technical assistance for agency
personnel to acquaint them with the requirements of Section 46a-68 of the Connecti-
cut General Statutes, as amended by Section 12 of Public Act 83-569 and Section
1 of Public Act 84-41, the provisions of Sections 13 and 14 of Public Act 83-569
and Sections 46a-68-31 through 46a-68-74, inclusive, and to assist agencies in
achieving compliance therewith;

(3) the staff shall monitor the implementation of affirmative action plans to
determine the progress achieved by agencies pursuant to the requirements of the
law and Sections 46a-68-31 through 46a-68-74, inclusive;

(4) the staff shall endeavor to achieve voluntary compliance with the law and
Sections 46a-68-31 through 46a-68-74, inclusive, consistent with the procedures set
forth in Parts III and IV herein. Upon a failure to achieve voluntary compliance,
the staff shall make recommendations for further action by the commission; and

(5) the director of the commission shall supervise staff activities pursuant to this
delegation of authority and report to the commission on the activities undertaken,
results achieved, and problems encountered and make recommendations for commis-
sion or legislative action.

(Effective September 21, 1984)

Part IV

Enforcement Procedures

Sec. 46a-68-66. Letters of commitment; monitoring

(a) If the commission identifies, under the standards announced in Sections 46a-
68-31 through 46a-68-74, inclusive, any portion of an agency affirmative action plan
or program as deficient for failing to comply in all particulars with the requirements of
Section 46a-68 of the Connecticut General Statutes, as amended by Section 12 of
Public Act 83-569, or Sections 46a-68-31 through 46a-68-74, inclusive, the agency
shall, within thirty (30) days from the date notice of the commission action is
received, accept or reject the commission’s proposals to achieve compliance
therewith.

(b) In the event that an agency refuses to adopt the proposals contained in the
commission review, the commission may meet with the agency and attempt to
resolve any outstanding differences to the mutual satisfaction of the parties. Any
agreement reached at such meeting between an agency and the commission shall
be in writing and signed by the agency appointing authority and affirmative action
officer and accepted by a representative of the commission.

(c) The staff of the commission shall closely monitor the agency’s efforts to
attain the goals contained in the letter of commitment and shall report any agency
which fails to comply with its letter of commitment to the commission and the
governor. Absent good cause shown, failure to honor, implement, or achieve the
terms of a letter of commitment shall be viewed as a failure to cooperate with
the commission.

(Effective September 21, 1984)
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Sec. 46a-68-67. Certificate of noncompliance; service
(a) The commission may issue a certificate of noncompliance in accordance with

Section 46a-68a of the Connecticut General Statutes, as amended by Public Act 87-
303, and Sections 46a-68-31 through 46a-68-74, inclusive, if the affirmative action
plan of any agency is disapproved.

(b) The issuance of a certificate of noncompliance shall bar the agency in noncom-
pliance with Section 46a-68 of the Connecticut General Statutes, as amended by
Public Act 87-255, from filling a position or position classification by hire or
promotion upon receipt of the certificate, the provisions of any state law or regulation
to the contrary notwithstanding, until:

(1) the commission determines that the agency has achieved compliance with
Section 46a-68 of the Connecticut General Statutes, as amended by Public Act 87-
255, and withdraws the certificate; or

(2) the commission, at a hearing requested by the agency receiving the certificate
and conducted by a hearing officer appointed by the chairperson of the commission,
is unable to show cause why the certificate of noncompliance should not be rescinded
or a court, upon appeal, so determines; or

(3) the commissioner of administrative services and the secretary of the office
of policy and management certify to the commission that the agency in noncompli-
ance with Section 46a-68 of the Connecticut General Statutes, as amended by Public
Act 87-255, requires immediate filling of the vacancy because failure to fill the
position or position classification will cause an emergency situation to exist, jeopard-
izing the public welfare.

(c) A certificate of noncompliance shall be served upon the agency, department
of administrative services and office of policy and management by any proper
officer or indifferent person or by certified mail.

(Effective March 22, 1988)

Sec. 46a-68-68. Petition for withdrawal of certificate; agreements; effect;
monitoring; reissuance of certificate

(a) An agency receiving a certificate of noncompliance may petition the commis-
sion for withdrawal of the certificate. A petition for withdrawal shall be addressed
to the chairperson of the commission and may be withdrawn by a majority vote of
the commissioners present and voting.

(b) The commission may withdraw a certificate of noncompliance if the petition-
ing agency:

(1) shows that is has corrected the deficiencies noted in prior plan reviews and
achieved compliance with Section 46a-68 of the Connecticut General Statutes, as
amended by Section 12 of Public Act 83-569 and Section 1 of Public Act 84-41,
and Sections 46a-68-31 through 46a-68-74, inclusive; or

(2) enters into an agreement with the commission to do so within specified
time frames.

(c) Any agreement entered into pursuant to this section shall be in writing and
signed by the agency appointing authority, affirmative action officer and a representa-
tive of the commission. Absent good cause shown, failure to honor, implement or
achieve the terms of the agreement shall be viewed as a failure to cooperate with
the commission.

(d) Commission staff shall closely monitor the agency’s efforts to attain compli-
ance with Section 46a-68 of the Connecticut General Statutes, as amended by Section
12 of Public Act 83-569 and Section 1 of Public Act 84-41. If the staff of the



Sec. 46a-68 page 39 (5-98)

Commission on Human Rights and Opportunities § 46a-68-70

commission determines that an agency has failed to satisfy the terms of the agreement
entered into pursuant to subsection (c) of this section, the staff shall report this
failure to the commission and the commission may reinstate the certificate by a
majority vote of the commissioners present and voting.

(Effective September 21, 1984)

Sec. 46a-68-69. Request for recission of certificate; hearings; appeal
(a) An agency receiving a certificate of noncompliance may request recission of

the certificate.
(b) Upon receipt of a request for recission, the chairperson of the commission

shall appoint a hearing officer to determine whether the certificate should be
rescinded. Such certificate shall be rescinded if the hearing officer determines that
the commission is unable to show cause why the certificate should continue or a
court, upon appeal, so decides.

(c) Hearings under Section 14 of Public Act 83-569 and this section shall be
conducted in accordance with Sections 4-177 to 4-182, inclusive, of the Connecticut
General Statutes.

(d) A final order of the hearing officer may be appealed pursuant to Section 46a-
95 of the Connecticut General Statutes, as amended by Public Act 83-496.

(Effective September 21, 1984)

Sec. 46a-68-70. Certificate of exemption; conciliation; hearings
(a) An agency receiving a certificate of noncompliance may petition the commis-

sioner of the department of administrative services and the secretary of the office
of policy and management for issuance of a certificate of exemption in accordance
with Section 14 of Public Act 83-569. A separate certificate of exemption shall be
required for each vacancy in a position or position classification. A copy of the
petition, together with evidence in support thereof, shall be served upon the commis-
sion. Service shall be made in a manner permitted by Section 46a-68-67 (c), and
the petition shall so state.

(b) The commissioner of the department of administrative services and the secre-
tary of the office of policy and management may refer the agency to the commission
to discuss whether an agreement pursuant to Section 46a-68-68 may be reached
which would obviate the need for issuance of a certificate of exemption. In such
event, the agency and commission shall report the results of any such discussion
to the commissioner of the department of administrative services and the secretary
of the office of policy and management. Any agreement between an agency and
the commission shall be in writing and signed by the agency appointing authority,
affirmative action officer and a representative of the commission.

(c) If the agency receiving the certificate and the commission are unable to reach
an agreement pursuant to Section 46a-68-68 or if the commissioner and secretary
elect to determine whether an emergency situation exists without referring the agency
to the commission, as provided in subsection (b) of this section, the commissioner
and secretary shall determine whether a certificate of exemption shall issue. A
certificate of exemption may issue if the commissioner and secretary find that the
agency receiving the certificate of noncompliance has shown that failure to fill a
vacant position or position classification will cause an emergency situation to exist
jeopardizing the public welfare. The commission shall respond to requests from the
commissioner and secretary for information relating to the status of a noncomplying
agency’s affirmative action plan.

(Effective September 21, 1984)
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Sec. 46a-68-71. Commission complaints
The commission may issue a complaint if:
(1) it has reason to believe that any person has been engaged in a discriminatory

practice in violation of Section 46a-68 of the Connecticut General Statutes, as
amended by Section 12 of Public Act 83-569 and Section 1 of Public Act 84-41; or

(2) an affirmative action plan is in violation of any of the provisions of Sections
4-61u to 4-61w, inclusive, Sections 46a-54 to 46a-64, inclusive, or Sections 46a-
70 to 46a-78, inclusive of the Connecticut General Statutes; or

(3) an agency, department, board or commission fails to submit the affirmative
action plan required by Section 46a-68 of the Connecticut General Statutes, as
amended by Section 12 of Public Act 83-569 and Section 1 of Public Act 84-41,
in accordance with the schedule for filing such plans adopted in these regulations.

(Effective September 21, 1984)

Sec. 46a-68-72. Complaint investigation and hearing
The investigation and hearing of a complaint filed pursuant to Section 46a-82 of

the Connecticut General Statutes, as amended by Section 13 of Public Act 83-569,
and Sections 46a-68-31 through 46a-68-74, inclusive, shall proceed according to
the procedures provided in Sections 46a-83 to 46a-90, inclusive, 46a-95 and 46a-
96 of the Connecticut General Statutes and regulations adopted thereunder.

(Effective September 21, 1984)

Sec. 46a-68-73. Inauguration date
(a) To allow agencies sufficient opportunity to develop and implement affirmative

action plans satisfying Section 46a-68-32, the commission will not require that plans
conform to the standards announced in Sections 46a-68-31 through 46a-68-74,
inclusive, until six (6) months after the date certified copies of Sections 46a-68-31
through 46a-68-74, inclusive, are filed with the office of the secretary of the state,
as provided in Section 4-172 (a) of the Connecticut General Statutes. The commission
encourages, but does not require, agencies to file plans meeting Section 46a-68-32
standards during the interim period.

(b) Plans filed during the interim period shall be prepared in accordance with
the personnel guidelines issued by the department of administrative services pursuant
to Public Act 75-536 as interpreted by the commission.

(Effective September 21, 1984)

Sec. 46a-68-74. Repealer
Section 46a-68-30 of the Regulations of Connecticut State Agencies is repealed.
(Effective September 21, 1984)
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