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Equal Employment Opportunity in Apprenticeship and Training

Sec. 46a-68-1. Scope and purpose

This regulation sets forth policies and procedures to promote equality of opportu-
nity in State approved and registered apprentice training programs and to assure
coordination with other state and federal equal opportunity statutes, including those
enforced by the Connecticut commission on human rights and opportunities. These
policies and procedures contained herein apply to the recruitment, sel ection, employ-
ment and training of apprentices. The procedures established provide for processing
of complaints and for the deregistration of apprenticeship programs found to be
operating in a discriminatory manner. This regulation promotes equal opportunity
to encourage affirmative expansion of apprentice training opportunities for a larger
number of labor force participants from those segments of the labor force where
the need for upgrading level sof skill isgreatest. Equality of opportunity in apprentice-
ship will be promoted by prohibiting discrimination based upon race, color, religious
creed, marital status, national origin, ancestry, sex, mental retardation or physical
disability, including but not limited to, blindness unless such disability prevents
performance of the work involved in apprenticeship programs, and by requiring
affirmative action to provide equal opportunity in such apprenticeship programs.
Voluntary affirmative action in apprenticeship programs has also been approved
and endorsed by the United States Supreme Court. The Connecticut |abor department,
and the Connecticut commission on human rights and opportunities al encourage

the inclusion of persons of all ages.
(Effective March 19, 1982)

Sec. 46a-68-2. Definitions

(8 ‘*Commissioner’’ means the principal administrator directing and controlling
all of the labor department activities including the job service program within the
employment security division and the apprentice program within the office of job
training and skill development.

(b) ‘‘Department’’ means the state of Connecticut labor department. Those units
that will be primarily responsible will be the labor department’s office of job
training and skill development, which administers the apprenticeship program, the
Connecticut state apprenticeship council and the apprentice information centers.

(c) *“*Council’’ means the nine member Connecticut state apprenticeship council
appointed by the governor with egual representation from labor, management and
the public, including the deputy commissioner, who advise and recommend to the
commissioner and the department standards of apprenticeship and policies of admin-
istration.

(d) “*Apprenticeship program’’ shall mean a plan containing al terms and
conditions for the qualification, recruitment, selection, employment and training of
apprentices asdefined by the commissioner’ sregul ation for apprenticeship programs.

(e) “*Sponsor’’ shall mean any duly established firm, association, committee,
organization or corporation permanently located within the state of Connecticut
with recognized capability to operate an apprenticeship program and in whose name
the program is registered and approved.

(f) ““Employer’’ shall mean any establishment which is party to an apprenticeship
program employing an apprentice whether or not such establishment is a party to
an apprenticeship agreement with the apprentice.
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(g ‘“CHRO’’ shall mean the Connecticut commission on human rights and
opportunities and its designated representatives administering fair employment prac-
tices under chapter 814 (c) of the Connecticut General Statutes, human rights
and opportunities.

(h) ‘*Racelethnic and gender designations'”

(1) White (not of Hispanic origin) a person having origins in any of the origina
peoples of Europe, North Africa or the Middle East.

(2) Minority

(a) Black (not of Hispanic origin): a person having origins in any of the Black
racial groups of Africa

(b) Hispanic: a person of Mexican, Puerto Rican, Cuban, Central or South
America or other Spanish culture or origin, regardless of race.

(c) Asian or Pacific Idlander: a person having origins in any of the original
peoples of the Far East, Southeast Asia, Indian Subcontinent or the Pacific Islands.
The area includes, for example, China, Japan, Korea, the Philippine Islands and
Samoa.

(d) American Indian or Alaskan Native: a person having origins in any of the
original peoplesof North America, and who maintains cultural identification through
tribunal affiliation or community recognition.

(3) Female - asreferred to in this regulation means either minority or nonminor-
ity women.

(i) ‘*Eligibility pools™ meansagrouping of applicantswho meet the qualifications
of minimum legal working age; or a grouping of applicants who meet lawful
qualification standards in addition to the minimum legal working age, provided that
such pool shall be composed of applicants so qualified sufficiently representative
of members of protected classes in order to make possible the achievement of goals
and timetables.

() **Affirmative action’” includes procedures, methods and programs, including
projection of specific goalsand timetabl es, which encourage the expansion of training
opportunities and involve larger numbers of participants from those segments of
the labor force where the need for upgrading is the greatest. It includes procedures,
methods and programs for the identification, recruitment and training of present
and potential minority and female apprentices. It is action which will equalize
opportunity in state approved and registered apprentice programs and is not merely
passive nondiscrimination.

(k) ‘*Good faith efforts’” are a program sponsor’s actions to fulfill commitment
to achievement of equal opportunity in the recruitment, selection, training and
employment of apprentices, its actions to comply with the provisions of its written
affirmative action plan and the attainment of its goals. Each case in which good
faith efforts are in question shall be considered separately on its merits.

() **Goa’’ means anumerical objective fixed realistically in term of the number
of vacancies expected within the sponsor’s projected business conditions and plan-
ning, keyed to the availability of qualified applicants. A goal shall not be interpreted
as a quota

(m) “‘Timetable’’ means a specific reasonable period of time established by the
sponsor to measure results within the sponsor’s affirmative action plan.

(Effective March 19, 1982)
Sec. 46a-68-3. State of Connecticut authority

The authority for the implementation and adoption of these equal opportunity/
affirmative action policies and procedures is vested in the commissioner under
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section 31-51d.* Further authority for promotion and enforcement of equal employ-
ment opportunities is contained in section 46a-72(d) (formerly section 4-61€(c)),
section 46a-75 (formerly section 4-61h), and section 46a-68 (formerly section 4-
615s) of the Connnecticut General Statutesin order to comply with all responsibilities
under the provisions of the Connecticut human rights and opportunities law, Conn.
Gen. Stat. chapter 814(c).

* Which requires development of skill training opportunities for disadvantaged workers by inclusion
thereof in apprenticeship agreements.

(Effective March 19, 1982)

Sec. 46a-68-4. Equal opportunity standards

(a) Obligations of sponsors. Each sponsor of an apprenticeship program
agrees to:

(1) Recruit, select, employ and train apprentices during their apprenticeship with-
out discrimination because of race, color, religious creed, sex, mental retardation,
marital status, national origin, ancestry, or physica disability, including, but not
limited to blindness.

(2) Uniformly apply rules and regulations concerning apprentices, including but
not limited to equality of wages, periodic advancement, promotion, assignment of
work, job performance, rotation among al work processes of the trade, imposition
of penalties or other disciplinary action and al aspects of the administration of the
apprenticeship program; and

(3) Adopt an affirmative action plan as required by this regulation and to take
affirmative action to provide equal opportunity in apprenticeship.

(b) Equal opportunity pledge. Each sponsor of an affirmative action program
agrees to include in its standards and its announcement for apprentice openings
the following pledge: ‘‘The recruitment, selection, employment and training of
apprentices during their apprenticeship shall be without discrimination because of
race, color, religious creed, sex, mental retardation, marital status, national origin,
ancestry or physical disability, including but not limited to, blindness. The sponsor
will take affirmative action to provide equal opportunity in applicable laws and regu-
lations.”

(c) Programs presently registered and newly registered sponsors. Such pro-
grams and sponsors shall, within 60 days of the effective date of these regulations,
take the following action:

(1) Assure inclusion in the standards of its apprenticeship program the equal
opportunity pledge in section 46a-68-4(b).

(2) Adopt and implement an affirmative action plan as required by these regula-
tions, unless section 46a-68-4(d) applies.

(3) Adopt and implement a selection procedure as required by these regulations.

(4) Submit the requested documentation to the department, including copies of
its standards, affirmative action plan and selection procedure.

(5) Make documents which support the above available at the worksite for inspec-
tion and review by the department.

(d) Sponsors subject to federal laws and executive orders shall be judged in
compliance with the requirements of this regulation pertaining to recruitment stan-
dards, affirmative action plans and selection procedures if it submits to the depart-
ment satisfactory evidence that it is already subject to a federal equal employment
opportunity program. Satisfactory evidence is defined as a letter from the sponsor’s
federal compliance review agency indicating that the sponsor’'s equal employment
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opportunity program has been reviewed and has been found to be in compliance
with federal laws and executive orders. Alternatively, if a letter from the federal
compliance review agency is unavailable, the sponsor shall send a letter to the
department indicating that it has developed an equal employment opportunity pro-
gram pursuant to appropriate federal laws and executive orders, that to the best of
its knowledge it is in compliance with said laws and executive orders.

(e) Programs with fewer than a total of five apprentices. A sponsor of a
program in which fewer than a total of five apprentices are employed shall not be
required to adopt an affirmative action plan under section 46a-68-5 or a selection
procedure under section 46a-68-6 provided that such program was not adopted to
circumvent, and does not have the effect of circumventing, the requirements of this
regulation. Exceptionsto this requirement may be granted in accordance with section
46a-68-16.

(Effective October 22, 1982)

Sec. 46a-68-5. Affirmative action plans

(a) Adoption of affirmative action plans. A sponsor's commitment to equal
opportunity in recruitment, selection, employment and training shall include the
adoption of a written affirmative action plan as required by this regulation.

(b) Outreach and positive recruitment. Acceptable affirmative action plans
should include provisions for outreach and positive recruitment that would reason-
ably be expected to increase minority and female participation in apprenticeships
by expanding the opportunities of minorities and females to become eligible for
apprenticeship selection.

Each sponsor shall effectively communicate its equal opportunity policy in such
a manner as to foster understanding, acceptance and support among the sponsor’s
various officers, supervisors, employees and members and to encourage such persons
to take the necessary action to aid the sponsor in meeting its obligations under
these regulations.

Each sponsor shall disseminate information concerning the nature of apprentice-
ship requirements, availability of apprenticeship opportunities, sources of applica-
tions and explanation of the equal opportunity policy of the sponsor. Such
information shall be given as openings in the program arise, to the department and
the Connecticut apprenticeship information job service network, which in turn will
disseminate it to local schools, women’s centers, outreach programs, the permanent
commission on the status of women and community organizations which can effec-
tively reach minorities and females in the sponsor’s labor market area.

In recognition of the fact that the scope of a particular affirmative action plan
will be determined by the size of the apprenticeship program and the amount of a
particular sponsor’'s resources, any individual sponsor will not necessarily be
requested to take specific stepsin all the areaslisted below. However, the affirmative
action plan shall set forth those specific steps the sponsor does intend to take.
Suggested actions follow:

(1) Each sponsor may cooperate with local school boards and vocational educa-
tional systems to develop programs for preparing students to meet the standards
and criteria required to qualify for entry into apprenticeship programs.

(2) Each sponsor may make provision in its affirmative action program that
those who compl ete pre-apprenticeship and preparatory trade training programs are
afforded equal opportunity to participate in the sponsor’s apprentice training pro-
gram. It is understood that the completion of such training programs in no way



Sec. 46a-68 page 7 (5-98)

Commission on Human Rights and Opportunities § 46a-68-5

confers favored status upon such applicants, and that those eventually selected for
the apprenticeship program will be selected on the basis of merit.

(3) Each sponsor may utilize journeypersons to assist in the implementation of
the affirmative action program.

(4) Each sponsor may grant advanced standing or credit on the basis of previously
acquired experience, training, skills or aptitude for program applicants.

(5) Each sponsor may admit to apprenticeship programs persons whose age
exceeds the usually preferred maximum age for admission to the program providing
such individuals possess equal skills and aptitudes as those applicants whose age
does not exceed the usually preferred maximum age.

(6) Each sponsor may take any other action needed to ensure the implementation
of the objectives of its affirmative action program. Nothing in this section is meant
to perform any violation of an existing, valid collective bargaining agreement, so
long as such collective bargaining agreement was not written to circumvent or
discourage affirmative action in apprenticeship programs and so long as such collec-
tive bargaining agreement does not have the effect of circumventing or discouraging
affirmative action in apprenticeship programs.

(c) Department obligations. The department will provide technical assistance
in the development and maintenance of a suitable affirmative action plan. Specifi-
caly, the department will:

(1) Provide amodel affirmative action plan to be modified to meet the sponsor’s
employment situation.

(2) Provide, on at least an annual basis, the availability data necessary to maintain
and update a sponsor’s affirmative action plan.

(3) Provide individual counseling by department personnel to program sponsors
with specific problemsin the affirmative action plans upon request of such sponsors.

(4) Provide, through its offices, information on a pool of qualified applicantsin
the geographical area of any program sponsor.

(5) Expand its apprentice information system advisory and coordinating commit-
tee to include persons representing community-level organizations and apprentice-
ship outreach agenices as well as representatives of industry program sponsors.

(6) Expand the development of programs with the state department of education,
the state community college system, the state technical college system and local
boards of education in establishing trade preparatory classes, work experience foun-
dation studies and pre-apprenticeship training programsto preparefor apprenticeship.

(7) Promote, with program sponsors in selected trades, their participation in the
state’ s apprentice scholarship program or other specia projects.

(8) Continue to offer, within the limits of existing funding, financial assistance
to program sponsors for special training needs.

(d) Goals and timetables. A sponsor shall establish goals and timetables in its
affirmative action plan regarding the utilization of minorities and women (minority
and non-minority). Goals and timetables shall be related to the following factors:

(1) The size of the working age minority and female population in the program
sponsor’s labor market area.

(2) The size of the minority and female labor force in the program sponsor’s
labor market area.

(3) The percentage of minority and female participation as apprentices in the
particular craft.

(4) The percentage of minority and female participation as journey persons
employed by the employer or employers participating in the program.
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(5) The genera availability of minorities and females with present or potential
capacity for apprenticeship in the program sponsor’ slabor market area. Such capacity
or potential capacity shall be determined in part by the experience of the department
and other outreach agencies.

(e) Attainment of goals and timetables. The department recognizes that goals
and timetables cannot be inflexibly established or achieved by program sponsors
and that each sponsor’s goals and timetables must be subject to periods of reevalua-
tion and modification. Compliance with these regulations shall be determined by
the department to the degree that (1) a sponsor has met its goal s within its timetables
or (2) failing that, it has made a good faith effort to meet its goals and timetables.
“*Good faith effort’” shall be as defined in section 46a-68-2(k). The department
shall make all data relevant to minority and female labor force characteristics for
the sponsor’ s labor market area, as specified in section 46a-68-5(c), available to all

program sponsors.
(Effective March 19, 1982)

Sec. 46a-68-6. Selection of apprentices

Each sponsor shall provide in its affirmative action program that the selection of
apprentices shall be made under one of the methods specified in the following
paragraphs (a) through (d) of this section, provided that the method chosen be
appropriate and sufficient to the achievement of the sponsor’s goals and timetables.
Whichever method is adopted apprentices shall be selected on the basis of fair,
objective and specific qualification standards stated in detail. If a sponsor’ s selection
from the pool is not consistent with its goals and timetables, the sponsor shall be
required to demonstrate that the qualification standards for selection are directly
related to job performance.

(a) Selection for a pool of current employees. The sponsor may select appren-
tices from a representative eligibility pool of qualified applicants aready employed
by the program sponsor in a manner prescribed either by an existing collective
bargaining agreement between the sponsor and its union or by the sponsor’ s estab-
lished promotion policy.

(b) Selection from apool of new applicants. The sponsor may sel ect apprentices
from a representative digibility pool of qualified applicants established through
public notice which allows at least a two week application period with at least a
30 day prior notice to the department. Applications may be received at any time
prior to a public notice but all applicants must compete for selection preference at
the same time. A new public notice and selection procedure may be established for
each year's class of apprentices. All interested applicants must reapply.

(c) Selection from the department’s pools. The sponsor may select apprentices
from a representative eligibility pool of qualified applicants established by the
department in conjunction with its apprenticeship information system. Each pool
will be maintained by the department in cooperation with various apprentice outreach
agencies. The department will assure that each pool contains qualified applicants
representative of all affected classes. A goal of 20 percent minorities and 40 percent
females is established for the pool.

(d) Alternative selection methods. The sponsor may select apprentices by any
other method providing that the sponsor demonstrates good faith efforts within the
intent of these regulations.

(e) Notification of applicants. Each applicant will be notified whether or not
he has been admitted to the appropriate eligibility pool based on meeting the

minimum requirements established by the program sponsor.
(Effective March 19, 1982)
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Sec. 46a-68-7. Record keeping

(@) Sponsors. Each sponsor shall keep the following records relevant to its
apprenticeship program (1) the application of each applicant; (2) the quaifications
of each applicant; (3) total applicants, applicants accepted and rejected by race, sex
and physical disability; (federal reporting records may be used as a base format)
(4) apprentice program information.

(b) Affirmative action plans. Sponsors shall review their affirmative action
plans for apprenticeship on an annual basis and update them where necessary.

(c) Qualifications. Each sponsor must maintain evidence that its qualification
standards and selection methods are in accordance with the requirement set forth
in section 46a-68-6 herein.

(d) The department will assist the sponsor upon request in establishing the above
selection and record keeping procedures.

(e) Records of the department. The department shall keep adequate records,
including registration requirements, individual program standards and registration
records, program compliance reviews and investigations and any other records
pertinent to a determination of compliance with this regulation.

(f) Maintenance of records.

(1) Apprentice applications - Each sponsor shall keep all apprentice applications
for at least a one-year period unless a complaint has been filed, in which case it
will be retained until the matter is resolved through all possible appeals.

(2) Applicant flow data shall be submitted to the department by the sponsor prior
to the disposal of applications.

(3) Programinformation - Information relevant to the operation of the apprentice-
ship program shall be maintained for a period of one year subsequent to the term
of the apprenticeship agreement unless a complaint has been filed, in which case
pertinent records will be retained until the matter is resolved through all possible

appedls.
(Effective March 19, 1982)

Sec. 46a-68-8. Compliance reviews

(@ Conduct of compliance reviews. The department will conduct regular
reviews of apprenticeship programs to insure compliance with these regulations.
Compliance reviews shall be of two types:

(1) A regular audit of each sponsor's program to be conducted as often as
department resources and personnel alow, but not more than once in any 12-
month period.

(2) A specia audit to be conducted when the department has reason to believe
such review is warranted. In both cases, the program sponsor will be notified at
least one week in advance of the audit so that a mutually convenient appointment
can be arranged.

(b) Where a compliance review indicates that the sponsor is not operating in
accordance with this regulation, the department shall notify the sponsor in writing
of the results of the review and make a reasonable effort to secure voluntary
compliance on the part of the program sponsor within a reasonable time before
undertaking sanctions under section 46a-68-12. In case of sponsors seeking new
registration, the department will provide appropriate recommendations to the sponsor
to enable it to achieve compliance for recognition purposes.

(Effective March 19, 1982)
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Sec. 46a-68-9. Non-compliance with equal opportunity requirement

A consistent pattern or practice of non-compliance by a sponsor (or where the
sponsor is ajoint apprenticeship committee, by one of the parties represented on such
committee) with federal and statelawsor regul ationsrequiring equal opportunity may
be grounds for the imposition of sanctions in accordance with section 12 if such
compliance is related to the equal employment opportunity of apprentices and/or
graduates of such an apprenticeship program under this regulation. When such a
pattern or practice is determined not to be in compliance with applicable laws and
regulations, the department shall notify the sponsor that it will be given 60 days to
bring its program into compliance with these laws and regulations. The sponsor
shall take affirmative steps to assist and cooperate with employees and unions in
voluntarily fulfilling their equal opportunity obligations.

(Effective March 19, 1982)

Sec. 46a-68-10. Complaint procedure

(@) Any apprentice or applicant for apprenticeship who believes that he or she
has been discriminated against on the basis of race, color, religion, creed, sex, mental
retardation, marital status, national origin, ancestry or physical disability, including
but not limited to blindness, with regard to apprenticeship or that the equal opportu-
nity standards with respect to his or her selection have not been followed in the
operation of an apprenticeship program may, alone, or through an authorized repre-
sentative, file a complaint with the department. The complaint shall be in writing
and shall be signed by the complainant. It must include the name, address and
telephone number of the person allegedly discriminated against, the program sponsor
involved, and a brief description of the circumstances of the failure to apply the
equal opportunity standards provided for in this regulation.

(b) The department will immediately refer all such discrimination complaints to
the Connecticut commission on human rights and opportunities for the filing of a
separate complaint with that commission pursuant to Conn. Gen. Stat. chapter 814(c).
The department will use its good offices to resolve its complaint on an informal
basis. All apprenticeship complaints received by the Connecticut commission on
human rights and opportunities will be referred to the department to resolve on an
informal basis. If the department is not able to resolve complaints informally, the
Connecticut commission on human rights and opportunities will implement its
regular complaint procedure on the separate complaint filed with it under chapter
814(c). If the department is able to resolve the complaint, the Connecticut commis-
sion on human rights and opportunities will determine whether the resolution of
the complaint complies with the Connecticut human rights and opportunities law,
and will resolveits separate complaint in amanner appropriate to that determination.

(c) The department will notify all applicants and apprentices of the above com-
plaint procedure.

(Effective March 19, 1982)

Sec. 46a-68-11. Adjustmentsin schedules

If, in the judgment of the department, a particular situation warrants and re-
requires special processing and either expedited or extended determination, it shall
take the steps necessary to permit such determination if it finds that no person or
party effected by such determination will be prejudiced by such special processing.

(Effective March 19, 1982)
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Sec. 46a-68-12. Sanctions

(@) Where the department, as a result of a compliance review or other reason,
determines that there is reasonable cause to believe that an apprenticeship program
is operating in a discriminatory manner, and corrective action has not been taken
by the program sponsor, the department shall immediately undertake corrective
action. If compliance is not forthcoming within a reasonable time, then the depart-
ment shall immediately refer the matter and all pertinent information to the commis-
sion on human rights and opportunities for a determination through procedures
conducted in accordance with chapter 814c.

(b) Deregistration proceedings shall be conducted either as aresult of a compli-
ance review conducted by the department, or as a result of a formal determination
by the commission on human rights and opportunities. Deregistration shall be con-
ducted in accordance with the following procedures:

(1) The department shall notify the sponsor, in writing, that a determination of
discriminatory practices has been made and that the apprenticeship program will
be deregistered based on the compliance review conducted by the department or a
formal determination of the commission on human rights and opportunities.

(2) Ineach casewhich deregistration is ordered, the department shall make public
notice of the order and shall notify the sponsor and the complainant, if any, and
the United States labor department. The department shall inform any sponsor whose
program has been deregistered that it may appeal such deregistration to the secretary

in accordance with the procedures in federal regulations, 29 CFR 30.15.
(Effective March 19, 1982)

Sec. 46a-68-13. Reinstatement of program registration

Any apprenticeship program deregistered pursuant to this regulation may be
reinstated upon presentation of adequate evidence to the department that the appren-
ticeship program will operate in accordance with this regulation in a non-discrimina-
tory manner. Adequate evidence shall include, but not be limited to, a showing that
the deficiency has been corrected, either by means of make-whole relief, prospective
relief, or such other relief as shall be necessary to operate the program in a nondis-

criminatory manner.
(Effective March 19, 1982)

Sec. 46a-68-14. Intimidatory or retaliatory acts

Any intimidation, threat, coercion, or retaliation by or with the approval of any
sponsor against any person or persons for the purpose of interfering with a right or
privilege secured by Title VII of the Civil Rights Acts of 1964, as amended,
Executive Order 11246, as amended, Conn. Gen. Stat. sec. 46a-60(a)(4), or because
he or she had made a complaint, testified, assisted or participated in any manner
in any investigative proceedings or hearings under this regulation or under the
regulations issued by the commission on human rights and opportunities pursuant
to Connecticut’ s human rights and opportunities laws shall be considered noncompli-
ance with the equal opportunity standards of thisregulation. Theidentity of complain-
ants shall be kept confidential except to the extent necessary to carry out the purpose
of this regulation including the conduct of any investigation, hearing or judicial

proceeding arising therefrom.
(Effective March 19, 1982)

Sec. 46a-68-15. Nondiscrimination

The commitments contained in the sponsor’s affirmative action program are not
intended and shall not be used to discriminate against any qualified applicant or
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apprentice on the basis of race, color, religion, creed, national origin, sex, mental
retardation, marital status, ancestry or physical disability, including but not limited
to blindness.

(Effective March 19, 1982)

Sec. 46a-68-16. Requests for exemption

Requests for exemptions from these regulations, or any part thereof, shall be
made in writing to the commissioner and shall contain a statement of reasons
supporting the request. The department shall consult with the commission on human
rights and opportunities before granting such requests. Exemptions may be granted
for good cause shown. The department shall notify the United States Labor Depart-
ment of any such exemptions granted affecting a substantial number of employees

and the reason therefor.
(Effective March 19, 1982)

Sec. 46a-68-17. Cooperation with thecommission on human rightsand oppor -
tunities

The department, pursuant to the statutory obligation of Conn. Gen. Stat. sec. 46a-

77, shall cooperate with the commission on human rights and opportunities in its

enforcement of the requirements of this section and other applicable provisions of

state and federal equal opportunity law. The commission on human rights and

opportunitieswill cooperate with the department’ s efforts to enforce this section and

to otherwise comply with the requirements of state and federal equal opportunity law.
(Effective March 19, 1982)

Secs. 46a-68-18—46a-68-29. Reserved

Schedule for Semiannual and Annual Filing of Affirmative
Action Plans by State Agencies

Sec. 46a-68-30.
Repealed, September 21, 1984,

Affirmative Action by State Government
Part |
Definitions

Sec. 46a-68-31. Definitions

As used in Sections 46a-68-31 to 46a-68-73, inclusive, of these regulations:

(@) ‘*Adverseimpact’’ means a substantially different rate of selection, generally
a selection rate for any group less than four-fifths (4/5) of the rate for the group
most favored by the selection device. Smaller differences in selection rate may
nevertheless constitute adverse impact where they are significant in a statistical and
practical sense or where any group has been discouraged by the user’s actions.
Greater differences in selection may not constitute adverse impact where the differ-
ences are based upon small samples and are not statistically meaningful or where
specia recruiting or other programs cause the pool of candidates to be atypical of
the normal pool of applicantsfrom that group. Where the user’ s evidence concerning
the impact of a selection device indicates adverse impact but is based upon numbers

which are too small to be reliable, evidence concerning the impact of the procedure
over a longer period of time and/or evidence concerning the impact which the
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selection procedure had when used in the same manner in similar circumstances
elsewhere may be considered in determining adverse impact. Where the user has
not maintained full and accurate data on adverse impact, the commission may draw
an inference of adverse impact with regard to ajob or occupational category, if the
user has an underutilization of a protected group in the job in question or in the
occupational category to which the job has been placed pursuant to Section 46a-
68-37, when compared to the protected group’s representation in the relevant labor
market area.

(b) “*Affirmative action’’ means positive action, undertaken with conviction and
effort, to overcome the present effects of past practices, policies or barriers to equal
employment opportunity and to achieve the full and fair participation of women,
Blacks and Hispanics and any other protected group found to be underutilized in
the work force or affected by policies or practices having an adverse impact.

(c) “*Affirmative action plan” or ‘‘plan’’ means a detailed, result-oriented set
of procedures, prepared and approved in accordance with Section 46a-68 of the
Connecticut Genera Statutes, as amended by Section 12 of Public Act 83-569 and
Section 1 of Public Act 84-41, and Sections 46a-68-31 through 46a-68-74, inclusive,
which blueprints a strategy to combat discrimination and achieve affirmative action.

(d) “*Agency’’ meanseach state agency, department, board and commission listed
in the filing schedule appended hereto as Appendix A.

(e) “*Applicant’”” means a person applying for employment with an agency or
having an application for employment on file with the department of administrative
services or an agency for admission to a test used to establish an employment list
for appointment to a position or position classification.

(f) **Appointing authority’’ means a board, commission, officer, commissioner,
person or group of persons having the power to make appointments by virtue of a
statute or by lawfully delegated authority.

(g) ‘‘Availability base’’ means the number of personsin alabor market currently
possessing skills, ahilities and qualifications necessary for the performance of ajob
or reasonably capable of acquiring in areasonable period of time the requisite skills
through training.

(h) “*Blindness’’ refersto central visual acuity not exceeding 20/200 in the better
eye with correcting lenses, or a visual acuity not greater than 20/200 accompanied
by a limitation in the fields of vision such that the widest diameter of visua field
subtends an angle no greater than twenty (20) degrees.

(i) ‘‘Bonafide occupational qualification’” means ajob qualification based upon
race, color, religious creed, age, sex, marital status, national origin, ancestry, present
or past history of mental disorder, mental retardation, or physical disability including
but not limited to blindness, such that no member of a protected class excluded is
capable of performing the tasks required by the job.

() ‘*Commission’’ refers to the commission on human rights and opportunities
created by Section 46a-52 of the Connecticut General Statutes as amended by Section
9 of Public Act 83-569.

(k) **Commission complaint’’ means an action initiated under Section 46a-82
(b) or (c), as amended by Section 13 of Public Act 83-569 of the Connecticut
General Statutes or Section 46a-68-71 to enforce the provisions of any state or
federal antidiscrimination or affirmative action law.

(1) **Compliance’’ means conformity with the requirements set forth in Section
46a-68 of the Connecticut General Statutes, as amended by Section 12 of Public Act
83-569 and Section 1 of Public Act 84-41, and regulations promulgated thereunder.
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(m) “‘Criterion validity’’ means a demonstration by empirical data showing that
a selection procedure is predictive of or significantly correlated with important
elements of work behavior as defined in Sections 5B and 14B of the United States
Equal Employment Opportunity ‘* Uniform Guidelines on Employee Selection Proce-
dures (1978).”

(n) ‘‘Discriminatory practice’’ means any discriminatory practice as defined in
Section 46a-51 (8) of the Connecticut General Statutes unless the context indicates
a more specific definition.

(o) “‘Employee’’ means any person holding a position in state service subject to
appointment by an appointing authority.

(p) ‘‘Employment analyses’ means a review of the employment process to
identify potential barriers to equal employment opportunity and affirmative action
in the form of four separate analyses as required by Section 46a-68-42.

(q) “*Employment list’”” means the list of the names of persons arranged in the
order of merit as determined under the provisions of Chapter 67 of the Connecticut
General Statutes and regulations issued in accordance therewith, which persons have
been found qualified through suitable tests for employment.

(r) ‘““Equal employment opportunity’’ means employment of individuals without
consideration of race, color, religious creed, age, sex, marital status, national origin,
ancestry, mental retardation, physical disability or prior conviction of acrime, unless
the provisions of Sections 46a-60 (b), 46a-80 (b) or 46a-81 (b) of the Connecticut
General Statutes are controlling or there is a bona fide occupational qualification
excluding personsin one of the above protected groups. Equal employment opportu-
nity is the purpose and goal of affirmative action under Sections 46a-68-31 through
46a-68-74.

(s) ““Employment test’’ or ‘‘test’”” means an assessment device or technique
yielding scores designed to determine the fitness of, and rank candidates in order
of fitnessfor, agiven position, position classification, positionsor position classifica-
tions and shall aso include a device or technique utilized pursuant to Section 5-
216 (b) of the Connecticut General Statutes.

(t) *‘Full-time employee’” means an employee in a position normally requiring
thirty-five hours or more of servicein each week for an entire calendar year or longer.

(u) “*Goa’” meansahiring, promotion, program or other objective that an agency
strives to obtain.

(v) ‘“*Good faith effort’”” means that degree of care and diligence which a reason-
able person would exercise in the performance of legal duties and obligations. At
aminimum, it includes al those efforts reasonably necessary to achieve full compli-
ance with the law. Further, it includes additional or substituted efforts when initial
endeavors will not meet statutory or regulatory requirements. Finaly, it includes
documentary evidence of all action undertaken to achieve compliance, especially
where reguirements have not or will not be achieved within the allotted time frames.

(w) ‘““Job” or “‘job title’’ means any office, position or position classification in
state service.

(x) “‘Labor market’” or ‘‘labor market area’ means, in the case of an original
appointment or promotion by origina appointment to the classified or unclassified
service, ageographical areafrom which an agency may reasonably recruit or expect
to recruit employees or, in the case of a promotional appointment from within the
agency or from a statewide employment, reemployment or transfer list, the office(s),
position(s), position classification(s), employment, reemployment or transfer list
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from which the promotional appointment is or may be made, regardless of whether
such promotional appointment is to the classified or unclassified service.

(y) ‘‘Long term timetable’” means a period of time greater than one year but not
exceeding five years.

(2) ‘*Occupational category’’ means an office, offices, position, positions, posi-
tion classification, position classifications or any combination thereof, grouped by
job content or primary occupational activity into categories according to instructions
contained in paragraph 3 of the appendix to the United States Equal Employment
Opportunity Commission (EEOC), Form 164, State and Local Government Informa-
tion Report (EEO-4); paragraph 2 of the appendix to EEOC Form 168B, Secondary
Staff Information (EEO-5); or paragraph 5 of the appendix to EEOC Form 221,
Higher Education Staff Information (EEO-6).

(aa) ‘'Office’” meansany position or position classification in state service estab-
lished by statute, including appointing authorities, except those job titles set out in
Sections 5-198 (@) through (c), inclusive, of the Connecticut General Statutes and
members of boards and commissions.

(bb) ‘*Original appointment’’ means an appointment to a position or position
classification made in accordance with Section 5-228 (d) of the Connecticut General
Statutes and, for the purpose of Sections 46a-68-31 through 46a-68-74, inclusive,
appointments to the unclassified service.

(cc) “‘Overttilization’” means a condition where the percentage of representation
of a protected class in the work force, occupational category, or job title exceeds
the percentage of such persons in the availability base as determined in accordance
with Section 46a-68-40.

(dd) ‘*Parity’” means a condition where the percentage of the representation of
a protected class in the work force, occupational category, or job title equals the
percentage of such persons in the availability base as determined in accordance
with Section 46a-68-40.

(ee) ‘‘Parttimeand other employees’’ meansan employeein aposition or position
classification normally requiring less than thirty-five hours of service in each week
or requiring thirty-five hours or more of service in each week for less than a
calendar year.

(ff) “‘Physica disability’’ refers to any chronic physical handicap, infirmity or
impairment, whether congenital or resulting from bodily injury, organic processes
or changes or from illness, including, but not limited to blindness, epilepsy, deafness
or hearing impairment or reliance on a wheelchair or other remedia appliance
or device.

(gg) ‘‘Position”’ means a group of duties and responsibilities currently assigned
or designed by competent authority to require the services of one employee.

(hh) ‘*Position classification’” means a group of positions within an agency
sufficiently similar in respect to the duties, responsibilities and authority thereof
that the same title may be used to designate each position allocated to the classifica
tion; that similar requirements as to education, experience, capacity, knowledge,
proficiency, ability and other qualifications shall be required of the incumbents;
that similar tests of fitness may be used to choose qualified employees; and that
the same schedule of compensation may be made to apply with equity.

(if) **Promotional appointment’’ means an appointment to a position or position
classification made in accordance with Section 5-228 (b) or (c) of the Connecticut
General Statutes and, for the purpose of Sections 46a-68-31 through 46a-68-74,
inclusive, appointments to the unclassified service.
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(ij) ‘‘Protected class’ or ‘‘protected group’’ means those classes or groups of
persons specified in and protected by applicable state or federal antidiscrimination
laws, except that, for affirmative action purposes, the limitations set forth in section
46a-61 of the Connecticut General Statutes shall apply.

(kk) ‘*Race/sex’’ or ‘‘race/sex group’’ means the following groups of persons:
white males, black males, Hispanic males, other males, white females, black females,
Hispanic females and other females.

(I1) **Short term timetable’’ means a period of one year.

(mm) “‘Timetable’’ means a period of time in which a goal is to be achieved.

(nn) *‘Unclassified service’” means any office or position in the state service
enumerated in Section 5-198 (d) and (g) through (u), inclusive, or otherwise expressly
provided by statute.

(o0) ‘*Underutilization’”” means a condition where the percentage of representa-
tion of a protected class in the work force, occupational category or job title is less
than the percentage of such personsin the availability base as determined in accord-
ance with Section 46a-68-40.

(pp) ‘*Upward mobility’’ means, at aminimum, aprogram designed in conformity
with Section 4-61u of the Connecticut General Statutes and guidelinesissues pursuant
to Section 4-61t of the Connecticut General Statutes.

(qg) ‘‘Utilization analysis’ means a comparison between the race/sex composi-
tion of the work force, occupational category or job title with the availability base
of such persons in the relevant labor market area

(rr) **Work force analysis’ means a comprehensive inventory of al employees

by race/sex, job title and occupational category.
(Effective September 21, 1984)



