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Carolyn Signorelli


Chief Child Protection Attorney

RE:
IMPORTANT LEGAL CHANGES – Effective October 1, 2006

DATE:

October 2, 2006
The following changes to state and federal law are effective as of October 1, 2006 unless otherwise noted.  The full text of the applicable Acts are attached for your reference.
1.  Grandparent notification:  Within fifteen days of removal of a child from his/her parents, DCF must use “best efforts” to identify and notify all grandparents of the removal.  The notification  does not require a release from the parents. This requirement does not replace the efforts DCF would normally make to locate family resources prior to removal. This new law is a mechanism to make it easier for DCF to have contact with grandparents without violating confidentiality laws.
2.  Foster parent notification: All foster parents must be notified of all hearings pertaining to the children in their care regardless of length of placement. This includes OTC preliminary and contested hearings, plea dates, case status conferences, pretrials, motions, trials, and permanency plan reviews. The foster parents also have the right to “be heard,” meaning they may address the court on any topic that impacts their foster children. Although a similar proposed state law failed last year, this provision is now part of federal law. 

3.  Treatment plans: Youth over age 18 who choose to voluntarily receive DCF services up until age 21 are entitled to treatment plans, the same as children under age 18. If the youth objects to anything in the plan, s/he is entitled to an administrative hearing. NOTE: Since the youth may not technically have an attorney at that point, any contract attorneys who represented a youth prior to his or her 18th birthday may contact the Chief Child Protection Attorney about the need to provide continued representation to the youth in relation to the ongoing treatment plan.

4.  Motions to maintain commitment: These are no longer necessary. A neglect/abuse/uncared for commitment is now effective until revoked by the court. 
5.  Reasonable efforts to reunify:  Existing law states that DCF does not need to make reasonable efforts to reunify children with their parents if certain aggravated circumstances exist. DCF must  file a motion requesting a finding from the court that reasonable efforts to reunify are no longer required. P.A. 06-102, Sec. 6 amends CGS § 17a-111b and adds to the types of aggravated circumstances: 1) knowingly permitting another person to sexually or physically abuse the child or a sibling of the child, and 2) having had parental rights to another child voluntarily or involuntarily terminated within the past three years. If the motion is granted, DCF has 30 days to file an appropriate permanency plan, but in most cases will file the plan with the motion. 
6.  Permanency plan motions: These are still required at the same time intervals (filed at nine months; heard by court before twelve months). A parent or attorney must object in writing within thirty days, stating the reason for the objection, and provide an alternative plan.  The court must hold a hearing within ninety days.   Additionally, the new statute requires the following:

If the plan is reunification:  the court must determine the services to be provided and the timetable for those services, with a maximum additional rehabilitation period of six months. 
If the plan is adoption: DCF has 60 days to file the TPR petition. 
If the plan is long term foster care: this is now specifically limited to licensed or certified relatives. Children cannot be placed in long term foster care with non-relatives.

7.  Specific Steps: A new Specific Steps form has recently been approved by the Judicial Department. Parties must use this form (JD-JM 106, Rev. 7-06). 

8.  Interstate Compact:  Newly passed federal law requires Interstate Compact studies to be completed within sixty days. (However, any legally required education or training for the proposed placement does not have to be completed within this time frame.) CPS agencies may contract with private providers to conduct the home studies. The state requesting the home study must accept the recommendation unless it determines within 14 days of receiving the report that reliance on the report would be detrimental to the child’s welfare. This must be documented so that compliance can be proved during the federal audit.
9. Adam Walsh Act: Among other things, this federal law requires the establishment of a national sex offender registry and a national registry for substantiated perpetrators of child abuse and neglect.  However, since states handle their registries differently, it will be some time before the details are worked out.  The Adam Walsh Act also permits child protection agencies to access the National Criminal Information Center (NCIC) database and to conduct fingerprint-based checks  for purposes of determining if a  person who is part of a child abuse/neglect investigation has an out-of-state criminal record. Although these national criminal checks are supposedly effective October 1, 2006, it will undoubtedly take the federal government somewhat longer to promulgate the associated regulations. 
10. Mediation: The Judicial Department has received an expanded grant to institute mediation in child protection cases. You can anticipate an added emphasis on this program in the coming months. A pilot program will begin in the Waterford SCJM shortly. Please be aware that the Chief Child Protection Attorney fully supports this effort and expects the Juvenile Contract Attorneys to fully participate.  Obviously, this does not require that you ultimately settle on behalf of your client if an agreement that is acceptable to your client cannot be fashioned.
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