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COMMITTEE ON THE QUALITY OF REPRESENTATION OF CHILDREN AND FAMILIES  

June, 2006
STATE OF CONNECTICUT

GOVERNOR’S TASK FORCE ON 

JUSTICE FOR ABUSED CHILDREN 
PURPOSE:

The Committee on the Quality of Representation for Children and their Families was established by the Governor’s Task Force on Justice for Abused Children in December, 2005. The Committee was charged by the Task Force with making recommendations to the new Commission on Child Protection, established by the Connecticut General Assembly in 2005. (P.A. 05-03) The Chief Child Protection Attorney has been statutorily mandated to improve the provision of services to children and families by:

(1) contracting with not‑for‑profit legal services agencies and individual lawyers for the delivery of legal services to represent children and indigent parents in such proceedings and to serve as guardians-ad-litem as necessary; (2) providing case management;  (3) providing initial and in‑service training for appointed attorneys; (4) establishing training, practice and caseload standards;  (5)  recruiting, hiring and supervising agency staff; (6) conducting research and developing proposals for adopting and implementing effective advocacy programs in child protection proceedings;  and (7) preparing annual budgets and advocating for sufficient funding to assure adequate training for and competent representation by all court-appointed counsel in such proceedings

This is a daunting task but one that is of critical importance to the children and families who are serviced by our child protection system.  This Committee has investigated how other jurisdictions have dealt with the issues of court appointed counsel.  Participants have extensive and diverse experience in the child protection courts in Connecticut.  Based on our research and experience we believe that this report recommends procedures and practices that will assist the new Commission and the new Chief Child Protection Attorney as they create a new and better way of providing legal services for children and families in child protection matters.  

MEMBERSHIP

The Committee on the Quality of Representation of Children and Families consisted of practitioners with extensive experience representing children and families, including lawyers in private practice and those affiliated with non profit agencies. The non profits represented on the Committee provide direct representation to children and families.  There were also representatives from the Department of Children and Families, the Attorney General’s Office, the Judicial Branch, the Office of the Chief State’s Attorney and the Office of the Chief Public Defender.  Overall, the group represented all aspects of the practice in juvenile court.  A list of those who participated in this Committee is attached as Appendix 1.
STRUCTURE OF CURRENT SERVICE DELIVERY SYSTEM


The Department of Children and Families is responsible for bringing most of the child abuse and neglect actions in Connecticut.
  Cases are litigated in Superior Court, Juvenile Matters by Assistant Attorneys General.
 The Judicial Branch currently administers representation of children and families in child protection matters.  Children are automatically appointed counsel when a child protection action is filed.
  Parents can apply for counsel and should meet financial eligibility guidelines tied to the federal poverty level.
  Children are appointed separate guardians ad litem when deemed necessary by the court.
  Lawyers wishing to be considered for court appointed work should file an application with the clerk of the court. Contracts are awarded by the Judicial Branch in each judicial district. Lawyers may be awarded contracts in multiple jurisdictions.  The contract lawyers are required to accept appointments for child protection cases, Family with Service Needs cases and delinquency cases where the family does not qualify for Public Defender services yet the court wishes to provide counsel for the child or the family. 
Lawyers are paid $350 for the first 30 hours of work on an individual case.  This breaks down to $11.67 per billable hour.  Contract lawyers need permission, generally from the judge presiding over the case, to bill for over 30 hours of work.  The current contract language indicates that “with prior court approval, additional payment of $40 per hour may be billed in accordance with judicial policy”
.  Lawyers should request approval in 10 hour increments.  There are restrictions on what type of work can be billed.  Collateral expenses such as expert witnesses and subpoena service should be approved by the court 
and are subject to opposition from opposing counsel.  

Contract lawyers who file an appeal on behalf of their client are paid an hourly rate of $40.  However, if the appeal is filed by another party, the lawyers must continue to represent the client under the original appointment.  The contract does not guarantee payment, but only makes lawyers eligible for payment at $40 per hour if the appellate representation exceeds 30 hours. Eligibility is determined by the judge.   Compensation for appeals does not include funding for copies or transcripts. 
SUMMARY OF ISSUES/PROBLEMS NEEDING ATTENTION

The current system imposes no minimum experience level for contract eligibility and no ongoing training requirement.  Training is offered by legal services providers or private nonprofits such as the Center for Children’s Advocacy but attendance is strictly voluntary and the workshops are not easily accessible to all areas of the state.  While there are practice guidelines in the contract, historically there has been little supervision of the contracted lawyers.  Individual judges can express their approval or disapproval of lawyers and can request that lawyers be taken off contract lists for poor performance.  However, the low rates of pay for court appointed work is a factor that limits the number of lawyers who are willing to accept the work.  This often makes judges reluctant to remove lawyers from the contract lists.

A federal lawsuit was filed in 2004 by an association of lawyers in private practice in the child protection field
.  While the lawsuit was later dismissed on technical grounds, it alleged that the rights of the children and families involved in child protection cases were being violated because of inadequate representation by court appointed counsel.
  The lawsuit claimed that the lawyers were poorly trained and that the pay system discouraged attorneys from pursuing vigorous and zealous defense of their clients.  The lawyers involved in the suit also expressed concern that the level of judicial oversight in the appointment of counsel and the approving of collateral expenses created a conflict of interest, particularly in a state where there may be only one or two judges hearing child protection cases in each jurisdiction.  In 2005, the General Assembly passed P.A. 05-03, creating the Child Protection Commission and the Chief Child Protection Attorney to address problems with the system of representation of children and families in the child protection system.  
RECOMMENDATIONS FOR THE CHIEF CHILD PROTECTION ATTORNEY

The Committee on the Quality of Representation for Children and Families agreed that there are many dedicated and talented lawyers providing service to the Connecticut children and families in child protection proceedings. The current delivery system however, fails to provide adequate supervision or training for the lawyers accepting appointments in child protection cases.  This often leaves the most needy and vulnerable individuals in our court system with uneven or inadequate representation.  The Committee offers the Governor’s Task Force on Justice for Abused Children the following recommendations for the Commission on Child Protection.
The Commission on Child Protection should maintain an infrastructure of contracted attorneys to provide representation to parties in child protection matters.

The group considered two models: an agency model similar to the statewide public defender system and a system of contracted service providers similar in structure to the system currently used by the Judicial Branch, but with centralized supervision and dramatically increased resources.  These resources would include better pay, training and access to expert witnesses. After researching several examples from across the nation, the group recommends that the Commission on Child Protection continue to provide service through a network of contracted attorneys and legal services agencies.     
  

Agency Models

Nationally, there are several agency models in practice.  In New York City, the Legal Aid Society provides representation to children in both delinquency and neglect cases through their Juvenile Rights Division. Once a child enters the juvenile system, he or she is assigned a lawyer that will handle all child protection, family court or delinquency cases.  This is an unusual approach and one that could be fraught with conflict, since in Connecticut, the lawyer for the child on the protection side holds a dual role as guardian litem in many cases.  This would be inappropriate for delinquency cases, where the lawyer is expected to act in a more traditional defender role. The New York Legal Aid Juvenile Division is staffed with social workers, family violence experts and investigators and appears to be heavily funded by large, private foundations.
  
The San Diego Public Defender’s System has a Dependency section that represents all children in protection matters. These lawyers do not handle criminal or delinquency cases.  The San Diego Public Defender operates an Alternate Public Defender that represents parents and they maintain a list of contract lawyers for when there is a conflict of interest. Their Dependency Section had 17 lawyers 14 investigators and social workers. They carried about 200 cases per attorney 
  

Colorado created the Office of the Child Representative in 2000.  This office exclusively oversees lawyers who contract to act as guardians ad litem and who represent the child’s best interest.  This office does not represent parents and appears to not provide traditional advocates for the child. 

Issues for Connecticut

This Committee believes that creating a new agency, staffed with state employees who would provide representation to children and families is not the right model for Connecticut at this time.  There are inherent ethical problems with one statewide agency providing representation to parties with divergent interests. Child protection cases often require the appointment of at least three different attorneys: a lawyer for the child, who advocates for what the child wants, a lawyer for each parent, who defends the parent on the charge of abuse or neglect and a guardian ad litem, who represents the best interest of the child.   The Rules of Professional Conduct governing conflicts of interest do not allow one “law firm” or agency to provide representation for competing parties.
    Even if Connecticut created such a statewide agency, it could only represent one party.  In order to avoid the conflict of interest that currently exists with the Judicial Branch, a second agency would need to be created to provide representation to parents or to maintain a list of contract attorneys able to handle conflicts of interest, either to represent parents, or act as guardians ad litem.  
The overhead costs of starting an agency would be staggering.   A statewide child protection representation agency would need to hire full time staff to cover cases in all thirteen juvenile courts and the child protection session in Middletown. None of the current facilities have space to accommodate new agency staff.  A similar structure would be needed for parent’s lawyers or more funds would need to be allocated to maintain the contract lists.  The pay rates for conflict cases would need to be commensurate with what the employees of the agency were being paid.  The cost to outfit offices statewide with equipment and support staff would be prohibitively expensive. 
The resources necessary to create new agencies would be better directed into improving the quality of services provided through the current system of contracted providers.  Money should not be spent to create new bureaucracy and infrastructure. Funds should be used to directly improve lawyers’ ability to effectively represent the clients, through a significant increase in the pay rates, training programs and access to expert assistance. The contracted lawyers should have access to training, experts, appellate advocates and other services that are currently available to the state actors in the child protection system.   
RECOMMENDATIONS FOR A NEW SYSTEM IN CONNECTICUT

The group agreed that Connecticut should continue to provide service to children and families in the child protection system through a network of contracted providers.  However, major changes must be made in the way this network is supervised and supported if the quality of services is to be improved.   Based on the statutorily described responsibilities of the Chief Child Protection Attorney, we recommend the following:
I.  The CCPA should advocate for higher pay for court appointed counsel and should make the payment process easier.

The CCPA should develop a new pay structure that adequately compensates counsel for the time they spend on a case.  The majority of the committee recommends that the CCPA should institute a system of hourly billing in all contract cases and should advocate for sufficient funding to pay a reasonable hourly rate. This Committee recommends that the contractual hourly billing rates be based on the lawyer’s years in practice in Juvenile Matters and suggests the following scale:

0-4 year experience ………………. $55/hour

5-9 years experience……………….$75/hour

10 or more years experience………$90/hour

These rates represent a substantial increase from the current rates.  Clearly the current rates are inadequate. The new system will put increased expectations on the court appointed child protection lawyers and they should be paid for their work.  Attracting bilingual lawyers and people of color should be a  priority for the CCPA.  Reasonable pay should make court appointed contract work more attractive to a more diverse group of attorneys.  
  The majority of the committee felt that an hourly billing system will be more efficient and provide better oversight. Attorneys will bill only for work actually done.  This will save money in less complex cases where the lawyers were being paid $350 for doing three hours of work, such as some Family with Service Needs cases. Hourly payment will encourage lawyers to provide vigorous representation since they will be assured fair payment for work done. Third, it will allow for more stringent oversight of the attorneys and their work.  Hourly billing requires the attorney to itemize the work done in the hour billed. The CCPA will be able to monitor the time attorneys put in on a case.  If an attorney consistently bills an excessive amount or even less than seems reasonable, the CCPA can make inquiry as to why. The legal industry standard is to bill and be paid at an hourly rate. The majority of the committee felt that the court appointed child protection lawyers should be paid according to this industry standard.

The invoice and audit process should also be streamlined.  The current system of payment is difficult to navigate and actually discourages attorneys from doing the extra work necessary for vigorous representation.  Arduous paperwork leads lawyers to put in extra hours and not bill the courts for it.  While this is a sign of dedicated counsel, it also leads to burn out and causes the system to lose experienced advocates. The payment system should be user friendly. The CCPA should explore electronic billing and should work with the current providers to create a fair and efficient invoice system. 

 The Committee was not unanimous in recommending a switch to hourly contract billing.  There was concern that an hourly billing system would lead to an unwieldy and unfeasible amount of paperwork for the CCPA.  Already difficult auditing would need to be substantially increased, which would also increase the overall cost of providing service to children and families. Finally, there was concern based on recent specific experiences that hourly billing could lead to increased fraud.  This concern was not shared by all the members of the Committee but is something that should be further investigated by the CCPA.    The CCPA may inquire as to how other state agencies or other jurisdictions handle contracts for legal services. The overwhelming majority of this committee was in favor of an hourly billing system.  

II.  The Chief Child Protection Attorney should serve as the central administrator for court appointed legal services in child protection cases.  
 The Chief Child Protection Attorney should be responsible for the assignment of counsel in child protection matters.

Under the current system, lawyers for children or parents are appointed by the court. After a judicial finding of eligibility, the Chief Child Protection Attorney (hereinafter CCPA) should be responsible for appointing counsel for parents, children and guardians ad litem.  The court, charged with acting in the best interest of the children and the parties, should not be required to monitor the caseloads and conflicts of the attorneys who appear before it. As fact finder, the court should be able to stay conflict free.  Vesting the appointment powers in one central location will ensure that lawyers feel free to act zealously and in their client’s interest.  The CCPA should be responsible for assigning attorneys for the child, for the parents once the court finds them eligible and as guardians ad litem for the child when the court so orders. Non attorney guardians ad litem should continue to be appointed by the court when the court determines it is appropriate. 
Centralizing the assignments will require the creation of an administrative structure that can allocate a lawyer quickly or even immediately when needed.  Courts will sometimes need to make emergency appointments from the bench and the CCPA should work with the Judicial Branch to issue guidelines for these types of appointments. The Judicial Branch currently uses a system of standby counsel, contract lawyers who are paid a daily rate to staff OTC dockets. The CCPA should work with the Judicial Branch to adapt the current model of standby counsel for emergency appointments. 

For non-emergency cases, the CCPA should establish a uniform appointment and notification procedure for all courts.  We are assuming that eligibility applications will continue to be given out in the clerk’s office and that courts will grant a request for appointment of counsel and return the file to the clerk.  The clerks of each court will notify the CCPA that a lawyer has been appointed and provide the necessary documents.  The CCPA will assign a lawyer and instruct that lawyer to retrieve the paperwork from the clerk. The CCPA should assign staff to act as an emergency contact person if a lawyer fails to appear for a hearing.   

III.  The Chief Child Protection Attorney should be responsible for the improving the quality of representation for children and families.  
1.The CCPA should assess the quality of current services

The Office of the Chief Child Protection Attorney was created, in large part, to address concerns about the quality of representation being provided to children in the child protection courts.  Having the CCPA act as a central clearinghouse for all appointments of counsel in child protection cases will provide both oversight and quality control The CCPA should first determine what the actual standard for quality representation is statewide.  When the State of Colorado created the Office of the Child Representative in 2000, the Director implemented a statewide assessment of services.  The Connecticut Chief Child Protection Attorney should conduct such an assessment.  This can be accomplished by scheduling individual meetings with the judges and group meetings with the court staff and local attorneys.  These meetings would assist the CCPA in determining the quality of the current services and would allow for an evaluation of what training and resources are most immediately necessary. The CCPA should consult with the Judicial Branch, which can provide input on what historical needs and strengths exist in individual jurisdictions and statewide. The CCPA could work with the Chief Administrative Judge for Juvenile Matters to determine which judicial districts should be addressed first.   
2. The CCPA should set up a system to continuously monitor the quality of representation for children and families.
The current system does not provide an effective mechanism for supervising the assigned lawyers.  This supervision is critical to insuring that children and families receive the highest quality representation.  The CCPA should assign staff to regions of the state.  The staff should visit the local courts on a regular schedule and should meet with the judges, court staff and contract lawyers.  The CCPA staff should be allowed to observe court proceedings to gain an appreciation for the local customs and the standard of practice in the area. Legislative change may be necessary to ensure that the CCPA representatives can observe court proceedings. 


This supervision will allow the CCPA to monitor the quality of representation in the judicial districts. In addition to providing quality control, the CCPA staff will be able to tailor training to the specific needs of each jurisdiction.  Regular visits should foster better communication and can work to resolve problems between the lawyers and the courts in a fair and efficient manner. Having a single contact person will give the court and the clients a central place to call with a concern or a problem and the CCPA should establish procedures to deal with complaints in a speedy and efficient manner. 
3. The CCPA should establish qualifications and practice standards for lawyers being awarded contracts in Child Protection Matters

The CCPA should set qualifications and standards for attorneys applying for contract work. For those with little or no experience, a basic course in child protection representation should be required before a contract can be awarded.  This should be followed by mandatory quarterly trainings during the first contract year. The CCPA should also establish a guide to representation in child protection matters that includes a description of each contracted position (lawyer for the child, lawyer for the parent, guardian ad litem).  It should also set out minimum expectations for practice in each case, including specific recommendations for:


1.  Appropriate visitation with client prior to a court appearance;

2.  Responsibilities regarding their ongoing obligation to keep client 
     informed of the process; 
3.  Individualized expectations for representing parents and children;

4.  Visitation expectations when the client is a pre-verbal child;

5.  Attendance at court and related meetings and hearings;

6.  Expectations for lawyer’s contact with clients during a commitment to DCF.

The CCPA should use as a reference the report of the Juvenile Matters Discussion Group Legal Representation of Children and Parents in Juvenile Matters Discussion Group, Findings and Recommendations, State of Connecticut Judicial Branch October, 2001 and the  ABA Standards for Practice for lawyers who Represent Children in Abuse and Neglect Cases, adopted by the ABA House of Delegates, February 25, 1996.  

4. The CCPA should establish and monitor caseload goals for contracted attorneys

The CCPA will need to monitor the caseloads of the contracted attorneys.  Clearly, many factors will affect the number of cases an individual lawyer can effectively handle in a contract year.  The National Association of Counsel for Children(NACC) recommends that individual lawyers not handle more than 100 cases at a time
.  This is the same standard recommended by the American Bar Association.  Because most of the parties in child protection cases cannot afford privately retained counsel, the majority of child protection practice is done by the contract lawyers at the state rates.  Strict limitations on the number of cases a lawyer can handle ,without considering the lawyer’s expertise or the types of cases he or she has pending, may discourage lawyers in private practice from specializing in child protection work. 

The CCPA should establish caseload goals.  The 100 case limit should be used as a guide.  The calculation of caseload limitations should also include the experience and ability of individual lawyers and the geographic accessibility of the courts where they seek contracts.  The Connecticut Public Defender’s Office also has published caseload goals for lawyers in their various offices.  While they are not directly applicable to child protection work they can serve as another reference.  These goals should set a limit on the number of cases and the number of venues that an individual lawyer can contract for in the first two contract years.  The CCPA can set up a procedure to waive these limits if an experienced lawyer wishes to take on a new contract.   
IV. The CCPA should be responsible for recruiting and contracting with lawyers to provide service to children and families in the child protection courts.  This process should include efforts to increase the compensation for the attorneys.
The CCPA should recruit more lawyers to represent children and families in child protection matters. 

As the central clearinghouse, the Office of the CCPA can recruit new lawyers and cultivate relationships with law firms and law schools to enhance the practice in the juvenile courts.  It is important to continue to expand the number of lawyers who are willing and able to practice in the child protection courts.  The CCPA should make efforts to encourage lawyers and firms to develop expertise in this area.  Area law schools should be encouraged to develop clinical programs in child protection and juvenile matters. Trainings offered by the CCPA should be widely advertised and open to as many interested lawyers as possible.  In addition, the CCPA should work with current providers and non-profit organizations to establish or expand on mentoring programs for new lawyers or clinical law students wishing to gain experience in the child protection practice areas.
V.  The Chief Child Protection Attorney will establish and implement a training curriculum and baseline qualifications for all contract lawyers.  The curriculum should include a formal training process and access to available CLE and other trainings.  

1.  The CCPA should establish a basic training requirement for all lawyers seeking contract appointments for child protection work
 In testimony to the 106th Congress, the ABA’s Mark Hardin said:

“Child protection law is a very specialized and demanding area of practice. It remains a little known area of the law, and few attorneys appreciate its challenges and complexity. Child protection cases involve a unique series of hearings each with specific purposes… There are also many legal issues unique to child protection law, including special issues of evidence, constitutional law, administrative law, and procedure. Likewise, there are many non-legal issues attorneys should understand such as child development, substance abuse, and basic principles of child abuse and medicine.”

It is critical that the Child Protection Commission allocate resources for training contract lawyers.  A basic training curriculum should be established for new lawyers or those with little experience in child protection matters.  The CCPA should collaborate with agencies that already offer this type of training and should include a joint effort to publish a yearly update of relevant case law. Topics should include but not be limited to:

1.  The basic rights of each party;
2.  Procedure and practice in the juvenile court;
3.  DCF administrative procedure;
4.  Child development issues;
5.  Client counseling techniques specific to representation of children
     and parents; 


6.  Legal Interviewing and legal counseling techniques specific to 
               children;  

7.  Provision of services to children diagnosed with mental,
     developmental or physical disabilities;
8.  Federal requirements related to child abuse and neglect;
9.  Service interventions for addressing abuse and neglect;
10. The special role of the guardian ad litem.
2.  The CCPA should establish an ongoing training curriculum and should set minimum requirements for all lawyers accepting court appointments in child protection matters.

In addition to the basic training, the CCPA should offer regular trainings to all lawyers involved in contract work.  This training should focus on issues affecting the practice, such as new developments in the law, mental health evaluations, changes in available services to families through DCF, domestic violence, permanency planning and the effects of trauma on child development.  Other specific topics should be identified by the CCPA and implemented as necessary.   Training should be provided locally or in central, easily accessible locations.  The CCPA should consider scheduling trainings on days when court operations are suspended and may wish to coordinate with the Connecticut Bar Association’s annual meetings.  

The CCPA should request money in the agency budget to fund scholarships for lawyers to attend trainings offered by other providers.  Trainings such as the Trial Advocacy for Civil Trial Protection Attorneys offered by the American Prosecutors Research Institute and those offered by NAAC should be offered to contract lawyers. All lawyers who accept contract work should be required to attend a minimum of one relevant training per contract year.  The CCPA should consider establishing a statewide website and listserve where child protection lawyers could access resources and consult with one another.  
VI. The Chief Child Protection Attorney should obtain funding and administer support services for court appointed attorneys to enhance their representation of children and families. 

1. The Chief Child Protection Attorney should maintain a list of experts and make the list available to the contract lawyers as resources in the preparation of their case.
Lawyers representing children and families should have access to experts such as psychologists, psychiatrists, pediatricians, social workers and investigators that will assist them in developing their case. Such experts are now commonly used by DCF when litigating abuse and neglect cases.  With input from the court and local attorneys, the CCPA should maintain a list of experts and their curriculum vitae.  The CCPA should attempt to make available experts on child development, family preservation, trauma impact, substance abuse and other relevant and appropriate topics. Investigators should be available to lawyers needing to contest allegations in litigated cases.  There should be a process for attorneys to give input on the quality of the services provided.  A bank of experts and comments by consumers should be maintained at the Office of the CCPA.

2. The Chief Child Protection Attorney should be responsible for 

approving requests for funding experts from the contract lawyers

Under the current system, if an appointed lawyer wants expert assistance on a case, he or she should petition the court for permission to hire an expert and for the funds to pay the expert.  This is a clear conflict of interest, since the judge responsible for considering this request is also the fact finder in the relevant case.  The CCPA should be the body that approves requests for expert assistance for court appointed lawyers. The CCPA should include a specific line item request for funding expert witnesses in its budgetary request to the General Assembly and should maintain a budget for extraordinary requests.  Objective criteria for allowing the hiring of experts should be established and approved by the Commission on Child Protection. An administrative appeal process should also be implemented, so attorneys can contest the denial of funds.   

The Child Protection Commission should attempt to negotiate reasonable rates and fees with commonly used providers, particularly mental health evaluators and medical doctors.  After the first year, the CCPA should be able to assess how often requests are made and could contract with providers for flat rate evaluations instead of paying hourly rates.  The CCPA could also negotiate for priority in scheduling evaluations with these providers.   This could expedite the process and result in a cost savings for the agency.  The CCPA should consult with other state agencies such as the Department of Children and Families, Mental Health and Addiction Services, Court Support Services Division of the Judicial Branch and the Office of the Chief Public Defender for advice and information on how these agencies provide access to experts and how the services are funded. 
3. The Chief Child Protection Attorney should make arrangements for service of subpoenas for the contract lawyers, through the OCCPA.

Lawyers doing contracted child protection work frequently complain about the amount of time spent serving subpoenas in preparation for trial. They have a difficult time finding process servers because many of them require payment at the time of service.  The lawyer should pay out of pocket, then hope that the court authorizes the money, then wait until the payment is processed. This is too much time wasted on administrative duties that could be spent servicing children and families.  The CCPA should contract with parties that will serve subpoenas statewide and should provide a referral service for the contract attorneys.
  
VII. CONCLUSION

The CCPA is charged with providing quality legal representation for parties involved with one of the most challenging areas of the law.  Child protections attorneys should be proficient in many areas.  Expertise is required in areas such as child development, mental health, substance abuse, domestic violence, education law, availability of services and poverty issues as well as child protection law.  Child protection cases are often complex and lengthy, some lasting years.  Attorneys representing parties in child protections matters face the Department of Children and Families DCF and a nearly $640 million dollar budget that includes bountiful funding for training, experts and trial preparation.  In response to these daunting issues, the Chief Child Protection Attorney should insure that initial and ongoing training, caseload limits, direct oversight of contract attorneys, availability of supports including but not limited to experts, investigators administrative staff and subpoena servers as well as a pay scale that fairly compensates contract attorneys for the actual work performed are all considered in setting up and administering the provision of services required by the statute creating the CCPA.  As the product of experienced practitioners in the child protection field, these recommendations are intended to assist and guide the work of the CCPA as she attempts to establish a child protection system that can serve as a model for other jurisdictions. 
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Recommendations to the Commission on Child Protection and the Chief Child Protection Attorney 








� Commission on Public Defender Services, Office of the Public Defender website(www.ocpd.state.ct.us), job description for the Chief Child Protection Attorney


� C.G.S.  §46b-129(a)


� C.G.S. §17a-47 and C.G.S §46b-121b


� C.G.S. §46b-129(d); C.G.S. 46b-136


� C.G.S. §46b-129(d); C.G.S. 46b-136


� C.G.S. 46b-136





� Judicial Branch, Contract for Court Appointments in Child Protection Matters,  2005


� Connecticut Practice Book §32a-2( c )


� The association was named the Juvenile Matters Trial Lawyers Association


� The U.S. District Court for the District of Connecticut dismissed the suit in 2005, finding that the Association had no standing to bring the action.





� Legal Aid Society Website(www.legal-aid.org), Juvenile Rights Division page, March 17, 2006 


� The Spangenberg Report, Volume III, Issue 1 p. 3 (1996)


�Rule 1.10 note 12, ABA Model Rules of Professional Conduct, (2002)


� NACC Recommendations for Representation of Children in Abuse and Neglect Cases, National Association of Counsel for Children, 2001; ABA Standards of Practice for Lawyers Who Represent Children in Abuse and Neglect Cases, §§L-1, L-2; 


� Testimony of Mark Hardin, Director, American Bar Association Center on Children and the Law, 106th Congress





� This may require a change in C.P.B. §32a-2( c ), which requires pro se indigent litigants and court appointed counsel; to obtain judicial approval to both issue the subpoena and seek reimbursement of expenses.
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