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Re:   Stanley Park 
 
Dear Attorney Bizzarro: 
 

Thank you for taking time to speak with me yesterday about the City of New Britain’s plan 
to sell a portion of Stanley Park to Costco to enable the company to bring its business to the loca-
tion we discussed on Hartford Road.  Our discussion was very helpful to understanding the City’s 
goals and plan for bringing Costco to the community at the Hartford Road site.   

As I explained in our telephone conversation, the Attorney General has the responsibility 
for oversight of property dedicated to public and charitable uses and the purpose of my call was 
simply to obtain accurate information about the City’s plan for Stanley Park in relation to the At-
torney General’s oversight responsibility.  Our oversight responsibility arises from Conn. Gen. 
Stat. § 47-2, which requires that property dedicated to public or charitable use be used forever “ac-
cording to the true intent and meaning of the grantor.”  In Connecticut, a municipality cannot sell 
land dedicated to public park purposes unless the right to do so has been expressly granted by the 
grantor who conveyed the park land to the municipality.1  In this instance, Alix W. Stanley ex-
pressly gave the City authority to sell a certain portion of the Stanley Park land in the deeds by 
which he conveyed the land to the City.   

The deed dated December 22nd, 1927 and recorded at Volume 214, Page 473 expressly di-
rects that portions of the land identified as “Parcels A.B. or C.” [sic] can be sold if a determination 
is made that those parcels are not needed, nor likely to be needed for the public purpose of park, 
play ground, public golf links, or an open air school. The deed specifies the due process procedures 
by which the City should make that determination and approve the sale of the land and directs that 
the proceeds of any sale be held by the City Treasurer as a perpetual trust fund from which the in-
come shall be used for development and maintenance of Stanley Park.   

                                                           
1 Hiland v. Ives, 154 Conn. 683, 688-89 (1967). 



Specifically, the deed directs that: 

 . . . such sale be approved by the Board of Park Commissioners, Board of 
Finance and Taxation and the Common Council of the city of New Britain, or 
in the event that theses boards or bodies or their equivalent be no longer in ex-
istence, then by the legislative branch of the city government, subject to ap-
proval by a committee of citizens composed of the presidents at the time being 
of the five largest banks of the City, and provided that the proceeds of any 
such sale shall be set up in the hands of the City Treasurer as a perpetual trust 
fund, the income only thereof to be available for use in the development and 
maintenance of Stanley Park. 

You stated in our conversation yesterday that the City plans to hold the sale proceeds in an 
“enterprise fund” it currently maintains for Stanley Park or the golf course.   

As we discussed yesterday, it is important that both the City and the Attorney General ob-
serve their due diligence obligations to ensure that the City’s plan to sell the land along Hartford 
Road to Costco complies fully with the conditions and procedures specified by Alix Stanley in the 
deeds.  I write in follow up to our conversation yesterday to request some additional information to 
ensure that we both understand clearly that the City has taken all steps necessary to ensure that its 
actions in relation to the sale of the land to Costco are fully compliant with Alix Stanley’s intent as 
expressed in the deed.   

These precautions are particularly important because in the deed cited, Alix Stanley gives 
standing to “any citizens of the city of New Britain” or “the heirs or legal representatives of said 
Alix W. Stanley” to seek an injunction from the court to preclude the sale or use of the land in con-
travention of the provisions of the deed.  This express grant of standing to bring court action is un-
usual and overrides what would otherwise be applicable Connecticut law.  In the absence of an ex-
press grant of standing by the grantor, neither the donor and his heirs, nor the beneficiaries (the 
general public and citizens of New Britain) have standing to enforce the intent of a grantor who 
has dedicated property to public or charitable purpose.2  In the absence of an express grant of 
standing to beneficiaries or heirs, only the Attorney General and the trustee or titleholder has 
standing, and obligation, to bring legal action to enforce the grantor’s express intent.3   

To ensure that we have fully observed our obligation in relation to the City’s plan to sell a 
portion of the Stanley Park land along Hartford Road, I ask that you provide the following infor-
mation: 

1.   Copies all deeds by which the City was granted title by Alix W. Stanley to land for 
public or park purposes; 

2.   Copies of maps that identify and distinguish any and all parcels of land described in 
said deeds;  

3.   Copies of maps that identify the portion(s) of land granted by said deeds that the City 
has previously sold or granted to others and no longer holds for public or park purposes; 

                                                           
2  Herzog v. Univ. of Bridgeport, 243 Conn. 1 (1997). 
3  Id. 



4.   Identify and describe the current equivalent of the City’s “Board of Park Commission-
ers” and “Board of Finance and Taxation;” 

5.   Describe the steps and procedures, and the order for each, that each of the Boards iden-
tified in No. 4 above, and the Common Council, will take or has taken to determine that the 
land the City proposes selling to Costco is not needed nor likely to be needed for public 
purposes and approve and effect the sale; 

6.   Please describe the anticipated or estimated timeline for the procedures described in 
No. 5 above and any additional procedure necessary to effect the approvals and sale, such 
as but not limited to public hearings; 

7.   Please describe the “enterprise fund” in which the City proposes to hold the proceeds 
from the sale of Stanley Park land to Costco, including the origin of the fund, citations to 
any local, state or federal laws or regulations that direct management or use of the fund, the 
source of the funds currently held in the fund, and whether any of the funds currently in 
that enterprise fund are subject to use or spending restrictions other than those directed in 
relevant local, state or federal laws or regulations identified (such as gift or deed restric-
tions); 

8.  Please describe how the sale proceeds will be identified in financial reporting for the en-
terprise fund to clearly show that those proceeds must be held in perpetuity for the purpose 
of producing income for the development and maintenance of Stanley Park, in accordance 
with the Uniform Prudent Management of Institutional Funds Act, Conn. Gen. Stat. §§ 535 
to 535i (UPMIFA); 

9.  Please describe the policies and procedures by which the City will determine investment 
and spending policies for the sale proceeds and ensure compliance with UPMIFA.   

You indicated in our telephone conversation yesterday that zoning approval which was 
granted this past Monday and approval of that zoning change by the common council, which may 
occur this evening, were the first steps in the due process procedures necessary to effect the sale 
and ensure compliance with town zoning requirements and the terms of the deed.  You were uncer-
tain about the timeline for completing the process, but, on the assumption that having begun, it will 
proceed at due pace, I ask that you provide the requested information at your earliest convenience 
or no later than June 20th, 2011.  I am happy to discuss the requests or timing with you anytime.  
My direct line at the Attorney General’s office is 860-808-5020. 

We look forward to continuing to work with you to ensure that the City’s actions comply 
with the provisions of the controlling deeds.   

Yours truly,  
 
 
Karen Gano 
Assistant Attorney General 
 

cc:Michael Trueworthy, President Pro-Tempore of Common Council  
     Michael T. Stewart, Mayor 
 

http://www.newbritainct.gov/cncl-Trueworthy.html
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