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Connecticut General Statutes Annotated
Title 42. Business, Selling, Trading and Collection Practices

Chapter 743H. Profiteering

C.G.S.A. § 42-234

§ 42-234. Abnormal market disruptions and prices of energy resources. Definitions. Unconscionably
excessive price prohibited. Attorney General notice re abnormal market disruption. Abnormal market

disruption upon increase in price of gasoline. Fines on large sellers of gasoline. Ability of Commissioner
of Consumer Protection or courts to establish acts or practices as unfair or unconscionable not limited

Effective: April 3, 2012
Currentness

(a) As used in this section:

(1) “Energy resource” shall include, but not be limited to, middle distillate, residual fuel oil, motor gasoline, gasohol, propane,
aviation gasoline and aviation turbine fuel, natural gas, electricity, coal and coal products, wood fuels, number 2 heating oil
used exclusively for heating purposes and any other resource yielding energy;

(2) “Seller” shall include, but not be limited to, a supplier, wholesaler, distributor or retailer involved in the sale or distribution
in this state of an energy resource;

(3) “Abnormal market disruption” refers to any stress to an energy resource market resulting from weather conditions, acts
of nature, failure or shortage of a source of energy, strike, civil disorder, war, national or local emergency, oil spill or other
extraordinary adverse circumstance;

(4) “Margin” means, for each grade of product sold, the percentage calculated by the following formula: One hundred multiplied
by a fraction, the numerator of which is the difference between the sales price per gallon and the product price per gallon and
the denominator of which is the product price per gallon. For purposes of this subdivision, “product price per gallon” includes
all applicable taxes;

(5) “Notice” means a posting made by the Attorney General pursuant to subsection (d) of this section announcing the inception
and end date of any abnormal market disruption or the reasonable anticipation of any imminent abnormal market disruption.

(b) No seller during any period of abnormal market disruption or during any period in which an imminent abnormal market
disruption is reasonably anticipated shall sell or offer to sell an energy resource for an amount that represents an unconscionably
excessive price.

(c) Evidence that (1) the amount charged represents a gross disparity between the price of an energy resource that was the
subject of the transaction and the price at which such energy resource was sold or offered for sale by the seller in the usual
course of business immediately prior to (A) the onset of an abnormal market disruption, or (B) any period in which an imminent
abnormal market disruption is reasonably anticipated, and (2) the amount charged by the seller was not attributable to additional
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costs incurred by the seller in connection with the sale of such energy resource, shall constitute prima facie evidence that a
price is unconscionably excessive.

(d) (1) The Attorney General shall post a notice on the home page of the Internet web site of the office of the Attorney General
announcing the inception and end date of any abnormal market disruption or the reasonable anticipation of any imminent
abnormal market disruption.

(2) (A) Notwithstanding the provisions of subdivision (1) of this subsection, on or after ninety-one days from April 3, 2012,
an abnormal market disruption shall be deemed to occur whenever the wholesale price of motor gasoline or gasohol increases
by an amount equal to or greater than fifteen per cent on any day over such price on any prior day, provided any such prior
day is not more than ninety days prior to such increase, and such increase results in a wholesale price for motor gasoline or
gasohol that is in excess of three dollars per gallon. The Commissioner of Energy and Environmental Protection shall notify
the Attorney General and the Commissioner of Consumer Protection upon the occurrence of such increase for the purposes of
subparagraphs (B) and (C) of this subdivision.

(B) At any time when an abnormal market disruption is deemed to occur and the Commissioner of Energy and Environmental
Protection has provided notice to the Attorney General, as described in subparagraph (A) of this subdivision, the Attorney
General shall post a notice, in accordance with the provisions of subdivision (1) of this subsection, provided such abnormal
market disruption shall have its inception date on the day after the price increase described in said subparagraph (A), and its
end date shall be thirty days after the date of such inception date. Upon the notice of such abnormal market disruption, the
Attorney General or the Commissioner of Consumer Protection may immediately take any actions authorized by this section
or any other section of the general statutes.

(C) If, during an abnormal market disruption in existence pursuant to this subdivision, the Commissioner of Energy and
Environmental Protection determines that the wholesale price of motor gasoline or gasohol has increased by an amount equal
to or greater than fifteen per cent over such price on any day during the ninety-day period prior to the day of such increase,
a subsequent abnormal market disruption shall be deemed to occur, said commissioner shall provide notice, as described in
subparagraph (A) of this subdivision, a new thirty-day period shall be in effect, and the Attorney General and the Commissioner
of Consumer Protection shall proceed as described in subparagraph (B) of this subdivision.

(D) For purposes of this subdivision, the Commissioner of Energy and Environmental Protection shall determine the wholesale
price on a daily basis by using the calendar day average price for gasoline published by the Oil Price Information Service. To
determine whether a fifteen per cent increase has occurred in motor gasoline or gasohol prices during the ninety-day period
described in this subdivision, said commissioner shall compare the higher of such calendar day average price at either “Hartford/
Rocky Hill” or “New Haven” to the lowest of such calendar day average price at either “Hartford/Rocky Hill” or “New Haven”.

(e) Notwithstanding the provisions of subsections (b) and (c) of this section, it shall not be a violation of this section if a seller
sells or offers to sell motor gasoline during an abnormal market disruption or any period in which an imminent abnormal market
disruption is reasonably anticipated if the seller's average margin for such motor gasoline during the longer of the following:
(1) Any such period of abnormal market disruption or imminent abnormal market disruption, or (2) thirty days following the
date notice was provided by the Attorney General pursuant to subsection (d) of this section, is not greater than such seller's
maximum margin on the sale of such motor gasoline during the ninety-day period prior to the onset of the abnormal market
disruption or period in which an imminent abnormal market disruption is reasonably anticipated.
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(f) In addition to any penalty imposed by chapter 735a 1  or this chapter, and in accordance with the procedures described in
chapter 735a, the Commissioner of Consumer Protection may impose a fine of not more than ten thousand dollars per violation
on any large seller of motor gasoline or gasohol that violates the provisions of this section. For purposes of this subsection,
“large seller” means a person engaged in the wholesale or retail sale, or both, of petroleum products in this state or in the
wholesale sale of petroleum products for consumption in this state who is required to register with the Commissioner of Energy
and Environmental Protection pursuant to section 16a-22d.

(g) (1) In enforcing this section, the Commissioner of Consumer Protection, in said commissioner's sole discretion, may
undertake investigations upon consideration of the information presented to the Department of Consumer Protection, including,
but not limited to, the number of complaints, the geographic areas reporting possible violations, an increase or decrease over time
of the number of complaints, the basis for each complaint, and the credibility of the evidence presented of possible violations.

(2) The commissioner may require that complaints under this section be reported on the department's web site, or in such other
way as the commissioner may determine will best serve the interests of the public and the department.

(h) This section shall not be construed to limit the ability of the Commissioner of Consumer Protection or the courts to establish
certain acts or practices as unfair or unconscionable in the absence of abnormal market disruptions.

Credits
(2005, Oct. 25 Sp.Sess., P.A. 05-2, § 10, eff. Oct. 31, 2005; 2005, Oct. 25 Sp.Sess., P.A. 05-4, § 3, eff. Dec. 1, 2005; 2010,
P.A. 10-176, § 2, eff. July 1, 2010; 2012, P.A. 12-4, § 3, eff. April 3, 2012.)

Footnotes
1 C.G.S.A. § 42-110a et seq.

C. G. S. A. § 42-234, CT ST § 42-234
Current through General Statutes of Connecticut, Revision of 1958, Revised to January 1, 2015.

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000264&cite=CTSTS16A-22D&originatingDoc=N12AF6B80995D11E1A6CD8C749BFBCA5E&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ICDBB34C075-6C11DF8488E-CC47E994183)&originatingDoc=N12AF6B80995D11E1A6CD8C749BFBCA5E&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ICDBB34C075-6C11DF8488E-CC47E994183)&originatingDoc=N12AF6B80995D11E1A6CD8C749BFBCA5E&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I5F0832E083-CE11E18068A-CEA2F41E4DA)&originatingDoc=N12AF6B80995D11E1A6CD8C749BFBCA5E&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000264&cite=CTSTS42-110A&originatingDoc=N12AF6B80995D11E1A6CD8C749BFBCA5E&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)

